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Project Number: L23154                                                                      Date: April 22, 2021 
Project Name: Heritage Hall North 2nd Floor Replacement    
Agency/Div Code: __________________________________ Contract No.: _____________________  
 
 

Bidding Documents 
Section    Title                                                                                                                                             Page #  
 
Notice to Bidders ................................................................................................................................................... NB-1 
 
Information for Bidders  
 
  1 Definitions  ............................................................................................................................................... IB-1 

2 Issuance of Bidding and Contract Documents ...........................................................................................IB-1 
3 Proposals .......................................................................................................................................... IB-1, IB-2 

  4 Examination of Bidding and Contract Documents ....................................................................................IB-2 
  5 Computation of Bid ......................................................................................................................... IB-2, IB-3 
  6 Payment of Security ...................................................................................................................................IB-3 
  7 Qualification of Bidders .................................................................................................................. IB-3, IB-4 
  8 Submission of Post-Bid Information .............................................................................. IB-4,IB-5, IB-6, IB-7 
  9 Award of Contract ........................................................................................................................... 1B-7, IB-8 
          10 Required Bonds and Insurance .............................................................................................. IB-8 IB-9, IB-10 
          11 Minority and Women-Owned Business Enterprises ..................................................................... IB-10,IB-11 
          12 Equal Employment Opportunity Requirements ......................................................................................  IB-11 
          13 Executive Order 162 (EO162) ..................................................................................................... IB-11, IB-12 
          14 Executive Order 177 (EO177) ................................................................................................................. IB-12 
          15 Service Disabled Veteran Owned Business Enterprises .......................................................................... IB-12 
          16 Encouraging Use of New York State Business Businesses in Contract Performance ................. IB-12, IB-13 
          17 Single Contract Responsibility ................................................................................................................ IB-13 
          18 Examination of Site and Conditions of Work .......................................................................................... IB-13 
          19 General Terms and Conditions ..................................................................................................... IB-13,IB-14 
          20 Additional Terms and Conditions ..................................................................................... IB-15, IB-16, IB-17  
          21 Requirements for Construction Activities To Address Public Health or Safety ......................................IB-17  
 
 
Proposal ................................................................................................................................................................. 1 to 6 
 
Technical Specifications 
 
Division 1 - General Requirements 
 

Section A - Description of Work .............................................................................................................. 0100-1 
Section B - Alternates ............................................................................................................................... 0100-1 
Section C - Special Conditions .................................................................................................. 0100-1 - 0100-9 
 

Division 1 – Time Progress Schedule 
Division 2 – Cutting and Patching 
Division 3 – Clean Up 
Division 4- Temporary Access and Parking 
Division 5 – Field meetings 
Division 6 – Operating Instructions and Manuals 
Division 7 – Utility Shutdowns and Cut Overs 
Division 8 – Temporary Power for Construction Activities 
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Division 9 – Sanitary Facilities 
Division 10 – Temporary Heat   
Division 11 – Temporary Light  
Division 12 – Temporary Water for Construction Purposes 
Division 13 – Conducting Work 
Division 14 – Safety and Protective Facilities 
Division 15 – protection of Existing Structures, Vegetation and Utilities 
Division 16 – Abbreviations and References 
Division 17 – Use of Elevators 
Division 18- Salvage of Materials 
Division 19- Storage of Materials 
Division 20- Shop Drawings and Samples 
Division 21- U.S. Steel 
Division 22- Non-Asbestos Products 
Division 23- Material Safety and Data Sheet 
Division 24- Architect’s/Engineer’s Seal 
Division 25- Construction Permit 
Division 26- Other Contracts 
Division 27- Asbestos 
Division 28- Prevailing wages 
 
Scope of Services 
Hazardous Materials Survey 
AA-1 Asbestos Abatement Plan 
 
 
State University of New York Construction Agreement 
 
Summary  
 

Article I 
General Provisions 

 
Section 1.01     Definitions ............................................................................................................................ 1, 2 
Section 1.02     Captions .................................................................................................................................... 2 
Section 1.03     Nomenclature ............................................................................................................................ 2 
Section 1.04     Entire Agreement ...................................................................................................................... 2 
Section 1.05     Successors, Assigns and Agents ............................................................................................... 2 
Section 1.06     Accuracy and Completeness of Contract Documents ............................................................... 3 
Section 1.07     Organization of Contract Documents........................................................................................ 3 
Section 1.08     Furnishing of Contract Documents ........................................................................................... 3 
Section 1.09     Examination of Contract Documents and Site .......................................................................... 3 
Section 1.10     Invalid Provisions ..................................................................................................................... 3 
Section 1.11     No Collusion or Fraud .......................................................................................................... 3, 4 
Section 1.12     Notices ...................................................................................................................................... 4 
Section 1.13     Singular-Plural; Male-Female ................................................................................................... 4 

 
Article II 
Contract Administration and Conduct 

 
Section 2.01     Consultant’s Status................................................................................................................ 4, 5 
Section 2.02     Finality of Decisions ................................................................................................................. 5 
Section 2.03     Claims and Disputes ............................................................................................................. 5, 6 
Section 2.04     Omitted Work ........................................................................................................................... 6 
Section 2.05     Extra Work ............................................................................................................................ 6, 7 
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Section 2.06     Contractor to Give Personal Attention ...................................................................................... 7 
Section 2.07     Employment of Workers ........................................................................................................... 7 
Section 2.08     Detailed Drawings and Instructions .......................................................................................... 7 
Section 2.09     Contract Documents to Be Kept at Site .................................................................................... 7 
Section 2.10     Permits and Building Codes .................................................................................................. 7, 8 
Section 2.11     Surveys ..................................................................................................................................... 8 
Section 2.12     Site Conditions .......................................................................................................................... 8 
Section 2.13     Right to Change Location ......................................................................................................... 8 
Section 2.14     Unforeseen Difficulties ......................................................................................................... 8, 9 
Section 2.15     Moving Materials and Equipment ............................................................................................. 9 
Section 2.16     Other Contracts ......................................................................................................................... 9 
Section 2.17     Inspection and Testing .......................................................................................................  9, 10 
Section 2.18     Subcontractors .................................................................................................................. 10, 11 
Section 2.19     Shop Drawings and Samples ...................................................................................... 11, 12, 13 
Section 2.20     Equivalents - Approved Equal ........................................................................................   13, 14 
Section 2.21     Patents, Trademarks and Copyrights ...................................................................................... 14 
Section 2.22     Possession Prior to Completion .............................................................................................. 14 
Section 2.23     Completion and Acceptance ............................................................................................. 14, 15 
Section 2.24     Record Drawings .............................................................................................................. 15, 16 
Section 2.25     Guarantees .............................................................................................................................. 16 
Section 2.26     Default of Contractor .................................................................................................. 16, 17, 18 
Section 2.27     Termination ....................................................................................................................... 18, 19 

 
Article III 
Time of Performance 

 
Section 3.01     Commencement, Prosecution and Completion of Work ................................................... 19, 20 
Section 3.02     Time Progress Schedule .......................................................................................................... 20 
Section 3.03     Time Schedule for Shop Drawings and Samples .................................................................... 20 
Section 3.04     Notice of Conditions Causing Delay ...................................................................................... 20 
Section 3.05     Extension of Time ............................................................................................................. 20, 21 
Section 3.06     Contractor's Progress Reports ........................................................................................... 21, 22 
 
Article IV 
Payment 

 
Section 4.01     Compensation to Be Paid Contractor ...................................................................................... 22 
Section 4.02     Value of Omitted and Extra Work ...................................................................................  22, 23 
Section 4.03     Adjustment for Bond and Insurance Premiums ...................................................................... 23 
Section 4.04     Unit Prices ........................................................................................................................ 23, 24 
Section 4.05     Allowances.............................................................................................................................. 24 
Section 4.05A  Field Orders ............................................................................................................................ 24 
Section 4.06     Deductions for Unperformed and/or Uncorrected Work .................................................. 24, 25 
Section 4.07     Liquidated Damages ............................................................................................................... 25 
Section 4.08     Contract Breakdown ............................................................................................................... 25 
Section 4.09     Prompt Payment Requirements ............................................................................................... 25 
Section 4.10     Progress Payments ............................................................................................................ 25, 26 
Section 4.11     Applications for Progress Payments ....................................................................................... 26 
Section 4.12     Progress Payments for Materials Delivered to Site ................................................................. 26 
Section 4.13     Transfer of Title to Materials Delivered to Site ...................................................................... 26 
Section 4.14     Progress Payments for Materials Stored Off Site ............................................................. 26, 27 
Section 4.15     Withholding of Progress Payments ..................................................................................  27, 28 
Section 4.16     Lien Law ................................................................................................................................. 28 
Section 4.17     Substitution of Securities for Retainage .................................................................................. 28 
Section 4.18     Final Payment ......................................................................................................................... 28 
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Section 4.19     Acceptance of Final Payment ........................................................................................... 28, 29 
Section 4.20     Guarantee Payment ................................................................................................................  29 
Section 4.21     Acceptance of Guarantee Payment ......................................................................................... 29 
Section 4.22     Contractor Limited to Money Damages .................................................................................. 29 
Section 4.23     No Estoppel or Waiver...................................................................................................... 29, 30 
Section 4.24     Limitation of Actions .............................................................................................................  30 
Section 4.25     Electronic Payments…………………………………………………………………………..30 

 
Article V 
Protection of Rights and Property 

 
Section 5.01     Accidents and Accident Prevention ........................................................................................ 31 
Section 5.02     Adjoining Property.................................................................................................................. 31 
Section 5.03     Emergencies ............................................................................................................................ 31 
Section 5.04     Fire Safety ............................................................................................................................... 31 
Section 5.05     Risks Assumed by Contractor ..........................................................................................  31, 32 
Section 5.06     Compensation and Liability Insurance........................................................................ 32, 33, 34 
Section 5.07     Builder's Risk Insurance ..................................................................................................  34, 35 
Section 5.08     Effect of Procurement of Insurance ........................................................................................ 35 
Section 5.09     No Third Party Rights ....................................................................................................... 35, 36 

 
Article VI ........................................................................................................................................................ 36 
Minority and Women’s Business Enterprises (MWBEs) / Equal Employment Opportunities (EEO) 
Provisions 

 
Article VII 
Provisions Required by Law 
Section 7.01     Provisions Deemed Inserted ................................................................................................... 36 
Section 7.02     Wage Rates ............................................................................................................................. 36 
 
Article VIII 
Vendor Responsibility  
 
Article IX 
Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance 
 
Signature of Parties and Governmental Approvals ...................................................................................  38 
 
Acknowledgments  ......................................................................................................................................... 39 
 
Schedule I ....................................................................................................................................................... 40 

 
 
Attachments – Terms, Conditions  

1. Schedule I, II, III (Schedule I Unit Prices, Schedule II Allowances, Schedule III Field Order 
Allowances) 

2. Exhibit A Standard Contract Clauses 
3. Exhibit A-1 Affirmative Action Clauses 

 
Attachments –Contractor Documentation  
 

4. Form 7554-07 – Contractor Proposal 
5. Form 7554-10 - Bid Bond and Acknowledgement (required with bid) 
6. Affirmative Action and Minority & Women Owned Business Enterprises from SUNY Procedure Item 

#7557 “Participation by Minority Group Members and Women (MWBEs) with Respect to State 
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University of New York Contract” (applies >$100,000) 
a. Form 7557-121b – MWBE Prospective Bidders Notice 
b. Form 7557-107 - M/WBE Utilization Plan (required within seven days of the bid) 
c. The Contractor’s EEO Policy Statement or Form 7557-104 (required within seven days of the bid) 
d. 7557-108  - M/WBE-EEO Work Plan or  EEO Staffing Plan (required within seven days of the 

bid) 
 
Note: In accordance Procedure Item #7557 MWBE Utilization Plans, EEO policy statements and EEO 
Work Plans are due within seven days of submittal of the bid. 

 
7. Service Disabled Owned Business Enterprise from SUNY Procedure Item #7564 “Participation by 

Service-Disabled Veteran-Owned Business (SDVOBs) with Respect to State University of New York 
Contracts” (applies >$100,000) 
a. Form 7564-121b – SDVOB Prospective Bidders Notice  
b. Form 7564-107 - SDVOB Utilization Plan (required within seven days of the bid) 

 
 
Attachments –Additional Contractor Documentation (required after bid opening from the low bidder) 

8. State Finance Law §§139-j and 139-k  from SUNY Procedure Item #7552 “Procurement Lobbying 
Procedure for State University of New York” (applies >$15,000) 
a. Form A - Summary: Policy and Procedure of the State University of New York Relating to State 

Finance Law §§139-j and 139-k 
b. Form B - Affirmation with respect to State Finance Law §§139-j and 139-k 
c. Form C - Disclosure and Certification with respect to State Finance Law §§139-j and 139-k 

 
Bidder’s Certifications (State Finance Law §139-l, Non-collusive bidding, Executive Order 177)  

9. from SUNY Procedure Item #7554 “Construction Contracting Procedures 
a. Form 7554-20 Bidder’s Certifications  

 
10. Procurement Forms from SUNY Procedure Item #7553 “Purchasing and Contracting (Procurement) 

a. Form I Omnibus Procurement Act of 1992 (applies >$1,000,000) 
b. Form II Omnibus Procurement Act of 1992, Out of state firms (applies >$1,000,000) 
c. Form XIII Public Officers Law Compliance  

 
11. Bonds and Certificate of Insurance from SUNY Procedure Item #7554 “Construction Contracting 

Procedures 
a. Form 7554-11 Labor & Materials and Performance Bonds (applies >$50,000) 
b. Form 7554-12 Certificate of Insurance (applies to all contracts) 
c. NYS Workers Compensation and Disability Insurance (applies all contracts) 

 
12. Vendor Responsibility  

a. OSC’s Vendrep - Online System or Link to paper forms (form applies > $100,000) 
 

13. NYS Labor Law, Section 220-a 
a. Form 7554-13 

i. Form AC 2947, Prime Contractor's Certification  
ii. Form AC 2948, Subcontractor's Certification 

iii. Form AC 2958, Sub-subcontractor's Certification 
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Notice to Bidders and Newspaper Advertisement 
 
 
The State University of New York at Canton will receive sealed bids for project number L23154 
titled Heritage Hall North 2nd Floor Replacement until 2:00 p.m. local time on May 18, 2021 at 
French Hall, Room FH 206, where such proposals will be publicly opened and read aloud. 

All work on this Contract is to be completed by August 6, 2021 

Bidding and Contract Documents may be examined free of charge at the campus and at the 
following locations. 

SUNY Canton, Cooper Service Complex, 34 Cornell Drive Canton, NY 13617 

Complete sets of Contract Documents for bidding may be downloaded at the below website: 

http://www.canton.edu/procurement/bid_materials.html   

A mandatory pre-bid walk through will be held May 4, 2021 at 10:00 am with contractors 
assembling at Cooper Service Complex. 

Bids must be submitted in duplicate in accordance with the instructions contained in the 
Information for Bidders. Security will be required for each bid in an amount not less than five (5) 
percent of the Total Bid. 

It is the policy of the State of New York and the State University of New York to encourage 
minority business enterprise participation in this project by contractors, subcontractors and 
suppliers, and all bidders are expected to cooperate in implementing this policy. 

The State University of New York reserves the right to reject any or all bids. 

0 The State University 
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INFORMATION FOR BIDDERS 

Section 1 Definitions 

All definitions set forth in the Agreement are applicable to the Notice to Bidders, Information for Bidders and 
the Proposal, all of which documents are hereinafter referred to as the Bidding Documents. 

Section 2 Issuance of Bidding and Contract Documents 

Drawings and Specifications will be issued by the Consultant upon request after payment of the deposit 
specified in the Notice to Bidders. 

Section 3 Proposals 

(1) Proposals must be submitted in duplicate on the forms provided by the University. They shall be 
addressed to the University in a sealed envelope, marked with the name and address of the bidder, 
the title of the Project and the Project number. The University accepts no responsibility for 
Proposals that may be delivered by any courier or other messenger service that does not contain 
all of the above-noted information on the outside of a sealed envelope. Facsimile or email copies 
of the Proposal will not be accepted . 

(2) All blank spaces in the Proposal must be filled in and, except as otherwise expressly provided in 
the Bidding Documents; no change is to be made in the phraseology of the Proposal or in the items 
mentioned therein. 

(3) Proposals that are illegible or that contains omissions, alterations, additions or items not called for 
in the Bidding Documents may be rejected as informal. In the event any bidder modifies, limits or 
restricts all or any part of its Proposal in a manner other than that expressly provided for in the 
Bidding Documents, its Proposal may be rejected as informal. 

(4) Any Proposal may be considered informal which does not contain prices in words and figures in all 
of the spaces provided or which is not accompanied by a bid security in proper form. In case any 
price shown in words and its equivalent shown in figures do not agree, the written words shall be 
binding upon the bidder. In case of a discrepancy in the prices contained in the Proposal forms 
submitted in duplicate by the bidder, the Proposal form which contains the lower bid shall be 
deemed the bid of the bidder; provided, however, the University at its election may consider the 
Proposal of such bidder informal. 

(5) If the Proposal is made by a corporation, the names and places of residence of the president, 
secretary and treasurer shall be given. If by a partnership, the names and places of residence of 
the partners shall be given. If by a joint venture, the names and addresses of the members of the 
joint venture shall be given. If by an individual, the name and place of residence shall be given. 

(6) No Proposal will be considered which has not been deposited with the University at the location 
designated in and prior to the time of opening of bids designated in the Bidding and Contract 
Documents or prior to the time of opening as extended by Addendum. 

(7) Bids may be modified, withdrawn or canceled only in writing or by email notice received by the 
University prior to the time of opening of bids designated in the Bidding and Contract Documents. 
A written or email notice of modification, withdrawal or cancellation shall be marked by the bidder 
with the name and address of the bidder, the title of the Project and the Project number. Upon 
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receipt by the University a duly authorized employee of the University, who shall note thereon the 
date and time of receipt and shall thereupon attach said written or email notice of modification, 
withdrawal or cancellation to the envelope submitted by the bidder pursuant to subdivision (1) of 
this 

(8) Permission will not be given to modify, explain, withdraw or cancel any Proposal or part thereof 
after the time designated in the Bidding and Contract Documents for the opening of bids, unless 
such modification, explanation, withdrawal or cancellation is permitted by law and the University is 
of the opinion that it is in the public interest to permit the same. 

Section 4 Examination of Bidding and Contract Documents 

(1) Prospective bidders shall examine the Bidding and Contract Documents carefully and, before 
bidding, shall make written request to the Consultant (with a copy thereof to the University) for an 
interpretation or correction of any ambiguity, inconsistency or error therein which should be 
discovered by a reasonably prudent bidder . Such interpretation or correction as well as any 
additional Contract provision the University shall decide to include will be issued in writing by the 
Consultant as an Addendum, which will be sent to each person recorded as having received a copy 
of the Bidding and Contract Documents from the Consultant, and which also will be available at the 
places where the Bidding and Contract Documents are available for inspection by prospective 
bidders. Upon such emailing or delivery and making available for inspection, such Addendum will 
become a part of the Bidding and Contract Documents and will be binding on all bidders whether 
or not the bidder receives or acknowledges the actual notice of it. Prospective bidders are 
responsible for ensuring that all addenda have been incorporated into the bid. The requirements 
contained in all Bidding and Contract Documents shall apply to all Addenda. 

(2) Only the written interpretation or correction so given by Addendum shall be binding. Prospective 
bidders are warned that no trustee, officer, agent or employee of the University or the Consultant 
is authorized to explain or interpret the Bidding and Contract Documents by any other method, and 
any such explanation or interpretation, if given, must not be relied upon. 

Section 5 Computation of Bid 

(1) In computing their bids, bidders are not to include the sales and compensating use taxes of the 
State of New York or of any city and county in the State of New York for any supplies or materials 
which are incorporated into the completed Project as the University is exempt from such taxes . 

(2) Unit prices may be inserted in the Proposal by the University or the bidder at the discretion of the 
University. Any unit prices listed in the Proposal by the University are based upon the Consultant's 
appraisal of a fair cost for the work involved. Such listed prices will be binding upon both the bidder 
and the University unless the bidder wishes to change any of such unit prices by crossing out the 
listed unit price and inserting a revised unit price. Such revised unit price shall not be binding upon 
the University unless it accepts the same, in writing , before it issues a Notice of Award. In the event 
the Proposal contains blank spaces for unit prices or the bidder revises any stated unit price, the 
amount of such unit prices for additions shall not vary by more than 15 percent from the prices 
inserted by the bidder for deductions, and, if the variance of such prices exceeds 15 percent, the 
University may adjust the deduction price inserted by the bidder so that it is only 15 percent lower 
than the addition price inserted by the bidder. In addition, the University may adjust any unit price 
filled in by a bidder to an amount agreeable to both the bidder and the University or it may reject 
any unit prices. 

Page IB-2 of IB-17 SUNY Procedure 7554 
November 2020 



Form 7554-06 

(3) Alternates, if any, listed in the Proposal shall be accepted in the order indicated and will be used in 
combination with the Base Bid to determine the low bidder. Unit prices will not be used to determine 
the low bidder. 

(4) If a tie bid should occur the University reserves the right to use one of the following methods to 
determine the successful bidder. For tie bids between two contractors the University representative 
shall flip a coin, both affected contractors must be present for the coin toss. For tie bids between 
three or more contractors the University representative shall pull names from a bowl, hat or other 
container. The affected contractors must be present for the drawing. 

Section 6 Payment of Bid Security 

(1) Each Proposal must be accompanied by the required amount of the bid security, which is 5% of 
the Total Bid, in the form of a bank draft or certified check, payable at sight to the University and 
drawn on a bank authorized to do business in the United States, or by a Bid Bond, on a form 
approved by the University, duly executed by the bidder as principal and having as surety thereon 
a surety company or companies, approved by the University, authorized to do business in the State 
of New York as a surety. Attorneys-in-fact who execute a Bid Bond on behalf of a surety must affix 
thereto a certified and effectively dated copy of their power of attorney. 

(2) The University will return, without interest, bid securities in accordance with the following procedure: 

a. To all bidders except the apparent three (3) lowest bidders within two (2) working days 
after the opening of bids. 

b. To any bidder submitting a Bid Bond as a replacement for a previously provided bank draft 
or certified check, within two (2) working days after the University's approval of such Bid 
Bond. 

c. To the apparent three (3) lowest bidders, unless their bid security was previously returned, 
within two (2) working days after delivery to the University by the successful bidder of the 
executed Agreement and required Bonds, or within two (2) working days of the University's 
rejection of all bids or within two (2) working days after the expiration of forty-five (45) 
calendar days after the bid opening, whichever event shall occur first. 

d. Bid Bonds, due to their nature, will not be returned. 

(3) The University reserves the right to deposit bid security drafts or checks pending final disposal of 
them. 

Section 7 Qualifications of Bidders 

(1) A bidder must demonstrate, to the satisfaction of the University, that it has successfully completed 
three (3) contracts similar in size, scope and complexity to this contract within the last five (5) years. 

a. For scope and complexity, similar work is defined asbestos abatement and rubber 
flooring installation work of as further described in the General Requirements, 
Description of Work. 
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b. The determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 

c. The above three projects shall be submitted on Attachment A of the Proposal (Form 7554-
07), "List of Completed Similar Construction Projects" (the List). If the List is not provided 
or is missing information, and/or is found to have erroneous information or information 
that is no longer current, a Proposal may be rejected as not responsive. If requested by 
the University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List. 
Modifications and/or explanations of the List must be received within 48 hours of receipt 
of the University's request. 

(2) All prospective bidders must demonstrate to the satisfaction of the University that they have the 
skill and experience, as well as the necessary facilities, ample financial resources, ability to manage 
staff and subcontractors effectively, ability to anticipate and plan construction work for optimal 
progress, ability to create, strive for and maintain working environments and relationships that are 
constructive, communicative and cooperative, organization and general reliability to do the work to 
be performed under the provisions of the Contract in a satisfactory manner and within the time 
specified. 

(3) Each bidder must demonstrate to the satisfaction of the University that it has working capital 
available for the Project upon which it is bidding in an amount equal to 15 percent of the first 
$100,000 of the amount of its Base Bid plus 10 percent of the next $900,000 plus 5 percent of the 
remainder of its Base Bid. Working capital is defined as the excess of current assets over current 
liabilities. The University defines current assets as assets which can be reasonably expected to be 
converted into cash within a year, and current liabilities as debts which will have to be paid within 
a year. 

(4). The University may make such investigation as the University deems necessary to determine the 
ability of any bidder to perform the Work. Bidders shall furnish to the University all information and 
data required by the University, including complete financial data, within the time and in the form 
and manner required by the University. The University reserves the right to reject any bid if the 
evidence submitted by or an investigation of such bidder fails to satisfy the University that such 
bidder is properly qualified to carry out its obligations of the contract and to complete the work 
contemplated therein. Conditional bids will not be accepted. 

(5) At the time of the bid opening, all bidders and subcontractors, domestic and foreign, must be in 
compliance with New York State business registration requirements. Contact the NYS Department 
of State regarding compliance . 

Section 8 Submission of Post-Bid Information 

(1) Within forty-eight (48) hours after the opening of bids, each of the apparent three lowest bidders, 
unless otherwise directed by the University or otherwise provided in the Bidding and Contract 
Documents, shall submit to both the University and the Consultant: 

a. Evidence of a completed New York State Uniform Contracting Questionnaire (Vendor 
Responsibility Questionnaire For-Profit Construction (CCA-2)). Either email confirmation 
that the bidder's CCA-2 is current and certified in the New York State VendRep System 
(VendRep) within the last six months from the bid date, or deliver a certified paper format 
CCA-2, including all attachments, to the University. 
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The University recommends that vendors file .the required CCA-2 online via the Vend Rep. 
To enroll in and use the VendRep, see the VendRep Instructions at 
https://www.osc.state.ny.us/vendrep/info vrsystem.htm or go directly to the VendRep 
online at https://portal.osc.state.ny.us. To request assistance, contact the Office of the 
State Comptroller's ("OSC") Help Desk at 866-370-4672 or 518- 408-4672 or by email at 
ciohelpdesk@osc.state. ny. us. 

The paper format CCA-2 and accompanying definitions are available on the OSC website 
at the following location: 

htto://www.osc.state.ny.us/vendrep/forms vendor.htm 

b. A working plan and schedule showing clearly, in sequence and time-scale, all significant 
activities of the work. The working plan and schedule shall be in the form of suitable charts, 
diagrams or bar graphs and shall be based on the Contractor's logic and time estimates 
for the anticipated time of commencement and completion of the work and its significant 
phases and activities and the interrelationship between such significant activities and other 
items pertinent to the work. This requirement is in addition to and not a substitute for the 
schedule requirements of section 3.02 (Time Progress Schedule) of the Agreement. 
Although the working plan and schedule submitted shall not be used in determining the 
lowest responsible bidder, failure to submit the working plan and schedule may result in 
the rejection of the Proposal as not responsive. 

c. The names and addresses of the bidder's proposed subcontractor for the Asbestos 
Abatement work of any value, and proposed subcontractors for Electrical Work, the 
Heating, Ventilating and Air-Conditioning Work and the Plumbing Work for each of said 
work categories valued at $100,000 or more. 

i. For each proposed subcontractor named, provide a completed "List of Completed 
Similar Construction Projects (the List)." If the List is not provided or is missing 
information, and/or is found to have erroneous information or information that is no 
longer current, a proposed subcontractor may be rejected. If requested by the 
University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List; 
modifications and/or explanations of the List must be received promptly after receipt of 
the University's request. 

ii. Only one proposed subcontractor should be named for each of such trades. Proposed 
subcontractors of the bidder may not be changed except with the specific written 
approval of the University. 

iii. The naming of the bidder itself for any of such work is not acceptable and may result 
in rejection of the bidder unless the bidder can demonstrate to the University that it has 
successfully completed or substantially completed three (3) contracts similar in size, 
scope and complexity for the designated work within the last five (5) years. The 
determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 

iv. The bidder will be required to establish, to the satisfaction of the Consultant and the 
University, the reliability and responsibility of each of their said proposed 
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subcontractors to furnish and perform the work described in the sections of the 
Specifications pertaining to each of such proposed subcontractors' respective trades. 
By submission of the "List of Completed Similar Construction Projects," a proposed 
subcontractor must be able to demonstrate that they have successfully completed or 
substantially completed three (3) contracts similar in size, scope and complexity for the 
designated work within the last five (5) years. The determination of relevant contract 
experience in terms of size, scope and complexity will be at the sole discretion of the 
University. 

v. For each of the proposed subcontractors, the bidders must submit to the University, 
within seven (7) calendar days after the bid opening, evidence of a completed New 
York State Uniform Contracting Questionnaire (Vendor Responsibility Questionnaire 
For-Profit Construction (CCA-2)). Either email confirmation that the subcontractor's 
CCA-2 is current and certified in the New York State VendRep System (VendRep) 
within the last six months from the bid date, or deliver a certified paper format CCA-2, 
including all attachments, to the University. 

vi. In the event that the University and the Consultant reject any of said proposed 
subcontractors, the bidder, within two (2) working days after receipt of notification of 
such rejection, shall again submit to the University and the Consultant the name of 
another proposed subcontractor in place of the one rejected and it will be required to 
establish to the satisfaction of the University and the Consultant the reliability and 
responsibility of said proposed subcontractor; When naming another proposed 
subcontractor, the bidder must promptly submit the proposed subcontractor's 
completed "List of Completed Similar Construction Projects" and their completed CCA-
2. 

vii. The bidder will not be permitted to submit another proposed subcontractor if it 
designated itself for any of the aforesaid categories of work. 

viii. Proposed subcontractors of the bidder, approved by the University and the Consultant, 
must be used on the work for which they were proposed and approved and they may 
not be changed except with the specific written approval of the University. 

d. A breakdown of the amount of the bidder's Proposal. Such breakdown shall be prepared 
in accordance with industry standards. No bidder shall be barred from revising, in the 
Contract breakdown required under the provisions of Section 4.08 of the Agreement, the 
various amounts listed in the bid breakdown required under the provisions of this Section. 
The amount set forth in said bid breakdown will not be considered as fixing the basis for 
additions to or deductions from the Contract consideration. 

(2) Except for Contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 
unless otherwise directed by the University, the three low bidders shall submit to the University for 
its approval, a Minority and Women-owned Business Enterprise Utilization Plan (Form 7557-107). 

(3) Except for contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 
the three low bidders shall submit to the University for its approval, an Equal Employment 
Opportunity Statement and EEO Plan (Form 7557-105) to ensure equal employment opportunities 
without discrimination because of race, creed, color, sex or national origin. Such Statement and 
plan should demonstrate the bidder's intent to comply with the provisions of Article VI of the 
Agreement. The EEO plan should include the methods that the bidder will use to address 
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nondiscrimination and affirmative action so that minorities and women will be included in the work 
force. The Equal Employment Opportunity ("EEO") Policy Statement that shall contain, but not 
necessarily be limited to, a provision that the bidder, as a precondition to entering into a valid and 
binding Contract with the University, shall during the performance of the Contract, agree to the 
following: 

a. It will not discriminate against any employee or applicant for employment because of race, 
creed, color, national origin, sex, age, disability or marital status, will undertake or continue 
existing programs of affirmative action to ensure that minority group membership and 
women are afforded equal employment opportunities without discrimination, and shall 
make and document its conscientious and active efforts to employ and utilize minority 
group members and women in its work force on the Contract. 

b. It shall state in all solicitations or advertisements for employees that, in the performance of 
the Contract, all qualified applicants will be afforded equal employment opportunities 
without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

c. At the request of the University, it shall request each employment agency, labor union or 
authorized representative of workers, with which it has collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis of race, creed, color, national 
origin, sex, age, disability or marital status and that such union or representative will 
affirmatively cooperate in the implementation of the bidder's obligations herein. 

d. After the award of the contract, it shall submit to the University a work force utilization 
report, in a form and manner required by the University, of the work force actually utilized 
on the Contract, broken down by specified ethnic background, gender and Federal 
occupational categories or other appropriate categories specified by the University. 

(4) The above information and such other information as the University or the Consultant may request 
or obtain will be used by the University in determining the reliability and responsibility of the bidder 
and any proposed subcontractors. Each bidder must comply promptly with all requests by the 
University and the Consultant for information and must actively cooperate with the University and 
the Consultant in their efforts to determine the qualifications of the bidder and any proposed 
subcontractors. Failure to comply with the latter may result in the rejection of the Proposal as not 
responsive. All information required to be furnished to the University under this Section shall be 
sent to the State University at {insert address or email address}. 

Section 9 Award of Contract 

(1) The award of the Contract shall be made to the bidder submitting the lowest bid that is responsive 
to the solicitation and who, in the sole opinion of the University, is qualified to perform the work. 
The University shall determine the lowest bid by adding to or deducting from the Base Bid of the 
bidders the additive or deductive alternates, if any, the University elects to accept after the opening 
of the Proposals. Alternates will be accepted in the order they are set forth in the Proposal. The 
unit prices set forth in the Proposal for additions to or deductions from the work shall not be 
considered in determining the lowest bid. 

The lowest base bid shall not exceed the amount of funds then estimated by the University as 
available to finance the contract. If the lowest bidder exceeds such amount, the University may 
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reject all bids, or may award the contract on the base bid combined with deductive alternates 
applied in the order they are set forth in the Proposal as produces the net amount which is within 
the available funds. 

(2) The right is reserved, if, in the University's judgment, the public interest will be promoted thereby, 
to reject any or all Proposals, to waive any informality in any Proposal received or to afford any 
bidder an opportunity to remedy any deficiency resulting from a minor informality or irregularity. 
Without limiting the generality of the foregoing: 

a. A Proposal may be rejected as not responsive if the bidder fails to furnish the required bid 
security or to submit the data required with or after its Proposal and this Information for 
Bidders. 

b. A Proposal may be rejected as not responsive if the bidder cannot show to the satisfaction 
of the University: (i) that it has the necessary qualifications and capital; or (ii) that it owns, 
controls or can procure the necessary plant and equipment to commence the work at the 
time prescribed in the Contract and thereafter to prosecute and complete the work at the 
rate, or within the time specified; or (iii) that it is not already obligated by the performance 
of so much other work as is likely to delay the commencement, prosecution or completion 
of the work contemplated by the Contract. 

c. A Proposal will be rejected as not responsive if it does not provide for the completion of the 
work by the date of completion specified in the Proposal. 

(3) The University also expressly reserves the right to reject any Proposal as not responsive if, in its 
opinion, considering the work to be performed, the facts, as to the bidder's business or technical 
organization, plant, financial and other sources of business experience compared with the work bid 
upon, justify rejection. 

(4) The award of the Contract shall not be construed as a guarantee by the University that the plant, 
equipment and the general scheme of operations and other data submitted by the bidder with or 
after its Proposal is either adequate or suitable for the satisfactory performance of the work. 

Section 10 Required Bonds and Insurance 

(1) Unless otherwise agreed to by the University, within ten ( 10) working days after the receipt of Letter 
of Intent, the Contractor shall procure, execute and deliver to the University and maintain, at its 
own cost and expense: 

a. A Performance Bond and a Labor and Material Bond, both of which bonds shall be on the form 
prescribed by the University and in an amount not less than 100 percent of the total amount of 
the Contract awarded to the Contractor by the University said bonds must be issued by a surety 
company approved by the University and authorized to do business in the State of New York 
as a surety. 

b. Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto a certified 
and effectively dated copy of their power of appointment. 

(2) Prior to the commencement of work the Successful Bidder will provide, at its sole cost and expense, 
Certificates of Insurance in accordance with Section 5.06 and 5.07 of the Construction Agreement, 
which shall remain in force throughout the term of the agreement, or any extension thereof. Such 
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Certificates of Insurances shall be from an insurance company licensed by the New York State 
Department of Insurance with a rating of at least "A-" as published with Standard & Poor's, and a 
liability insurance policy with limits no less than $2,000,000 per claim. If during the term of the 
policy, the carrier's rating falls below "A-", the liability insurance must be replaced no later than the 
renewal date of the policy with an insurer acceptable to the State of New York. Such policies shall 
name the STATE UNIVERSITY OF NEW YORK as an additional insured. The policy shall 
designate the State University of New York as the loss payee and shall contain a provision that the 
State University of New York shall receive at least thirty (30) days' notice prior to material change, 
cancellation or expiration of any such policy. 

(3) Workers Compensation Insurance & Disability Benefits Coverage 
All employees of the Successful Bidder shall be adequately and properly covered by Workers' 
Compensation Insurance and Disability Benefits coverage for all work related to the resultant 
contract. Such policies shall name the STATE UNIVERSITY OF NEW YORK as an additional 
insured and are to be written by recognized and well-rated insurance companies authorized to 
transact business in the State of New York . The Successful Bidder shall deliver certificates of such 
coverage, or proof that such coverage is not required, in the required format, as required by the 
Workers' Compensation Board, to the following when the agreement is signed by the parties and 
thereafter not less than thirty (30) days prior to material change or cancellation of such coverage. 

(4) Proof of insurances with the specific coverage and limits required in Article V of the Agreement. 
Acceptable documents are: 

a. Proof of NYS Worker's Compensation is only accepted on the C-105.2 or U-26.3 form. 
b. Proof of Disability insurance is only accepted on the DB-120.1 form. Use the link below 

for a description of the required forms for Workers Compensation and Disability: 
http://www.osc.state.n y.us/agencies/quide/MyWebHelp/ContenUXl/18/G.htm 

c. All other proof of insurance must be on the Acord 25 Certificate of Liability Insurance 
form. 

(5) A 120-day schedule 

a. After receipt of the Letter of Intent but before receipt of the Contract is Awarded, the 
Contractor, unless otherwise directed by the University, shall update the working plan 
and schedule previously submitted in accordance with the Information for Bidders to 
define the contractor's planned operations during the first 120 days and submit it to the 
University and the Consultant for their acceptance. The updated working plan and 
schedule shall be in the form of suitable charts, diagrams or bar graphs and shall be 
based on the Contractor's logic and time estimates. When updated, such plan and 
schedule shall be sufficiently detailed to show clearly, in sequence, all salient features of 
the work of each trade including: the anticipated time of commencement and completion 
of such work and the interrelationship between such work, submission of Shop Drawings 
and Samples for approval, approval of Shop Drawings and Samples, placing of orders of 
materials, fabrication and delivery of materials, installation and testing of materials, 
contiguous or related work under other contracts, and other items pertinent to the work. 
The Notice to Proceed may be withheld until this schedule is received and is deemed 
responsive to the project requirements. 

b. After Contract Award, but before processing second progress payment application, the 
Contractor, unless otherwise directed by the University, shall submit to the University and 
the Consultant for their acceptance its proposed working plan and project time schedule 
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for all the work covered by the Contract, and shall include activities for preparation and 
submission of all Shop Drawings and Samples. Said proposed working plan and 
schedule shall be prepared in accordance with the form and requirements set forth in the 
preceding paragraph. 

Section 11 Minority and Women-Owned Business Enterprises 

(1) Pursuant to New York State Executive Law Article 15-A, the University recognizes its obligation 
under the law to promote opportunities for maximum feasible participation of certified Minority and 
Women-Owned Business Enterprises and the employment of minority group members and women 
in the performance of University contracts. 

(2) For purposes of this solicitation, the University hereby establishes an overall goal of 0%for MWBE 
participation, 0% for Minority-Owned Business Enterprises ("MBE") participation and 0% for 
Women-Owned Business Enterprises ("WBE") participation (based on the current availability of 
qualified MBEs and WBEs). For additional information please refer to the MWBE requirements 
outlined in the Prospective Bidders Notice (Form 7557-121 b) and Exhibit A-1. 

(3) For guidance on how the University will determine a Contractor's "good faith efforts," refer to 5 
NYCRR §142.8. 

(4) Please note the forms identified in the Prospective Bidders Notice (Form 7557-121 b) must be 
submitted within seven days of the bid opening. Required forms include the MWBE-EEO Policy 
Statement (Form 7557-104 or equivalent), the MWBE Utilization Plan (Form 7557-107) and the 
EEO Staffing Plan (Form 7557-108). 

(5) Upon contract award and prior to contract execution the selected awardee will enter its Statewide 
Utilization Management Plan (SUMP) and document its good faith efforts to achieve the applicable 
MWBE participation goals by submitting evidence through the New York State Contract System, 
which can be viewed at: http://ny.newnycontracts.com, provided however, that the selected 
awardee may arrange to provide such evidence via a non-electronic method by contacting the 
SUNY Office of Diversity, Equity, and Inclusion. 

(6) Any modifications or changes to the MWBE Utilization Plan after the Contract award and during 
the term of the Contract must be reported on a revised MWBE Utilization Plan and submitted to the 
University. The University will review the submitted MWBE Utilization Plan and advise the Bidder 
of the University's acceptance or issue a notice of deficiency within 30 days of receipt. 

(7) If a notice of deficiency is issued, Awardee agrees that it shall respond to the notice of deficiency 
within seven (7) business days of receipt by submitting to SUNY [address phone and fax 
information], a written remedy in response to the notice of deficiency. If the written remedy that is 
submitted is not timely or is found by SUNY to be inadequate, SUNY shall notify the Awardee and 
direct the Awardee to submit, within five (5) business days, a request for a partial or total waiver of 
MWBE participation goals on Form 7557-114. Failure to file the waiver form in a timely manner 
may be grounds for disqualification of the bid or proposal. 

SUNY may disqualify a Bidder as being non-responsive under the following circumstances: 

i. If a Bidder fails to submit a MWBE Utilization Plan; 
ii. If a Bidder fails to submit a written remedy to a notice of deficiency; 
iii. If a Bidder fails to submit a request for waiver; or 
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iv. If SUNY determines that the Bidder has failed to document good faith efforts. 

Section 12 Equal Employment Opportunity Requirements 

(1) Pursuant to Article 15 of the Executive Law (the "Human Rights Law"), and all other State and 
Federal statutory and constitutional non-discrimination provisions, the Bidder will not discriminate 
against any employee or applicant for employment because of race, creed, color, sex, religion, 
national origin, military status, sexual orientation, gender identity or expression, age, disability, 
predisposing genetic characteristics, domestic violence victim status, familial status or marital 
status. The Bidder shall also follow the requirements of the Human Rights Law with regard to non
discrimination on the basis of prior criminal conviction and prior arrest. The Bidder will state in all 
solicitations or advertisements for employees that, in the performance of this Contract, all qualified 
applicants will be afforded equal employment opportunities without discrimination. 

(2) The Bidder will undertake, or continue existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment opportunities without discrimination, 
and, if awarded a Contract pursuant to this solicitation, will make and document its conscientious 
and active efforts to employ and utilize minority group members and women in its work force during 
its legal engagement with SUNY. 

(3) By submission of a bid or proposal in response to this solicitation, the Bidder agrees with all of the 
terms and conditions of SUNY Exhibit A including Clause 12 - Equal Employment Opportunities for 
Minorities and Women and acknowledges that, if the Bidder is awarded a Contract , The Contractor 
is required to ensure that it and any subcontractors awarded a subcontract over $25,000 for the 
construction, demolition, replacement, major repair, renovation, planning or design of real property 
and improvements thereon (the "Work") except where the Work is for the beneficial use of the 
Contractor, shall undertake or continue programs to ensure that minority group members and 
women are afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity 
shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, termination, and rates of pay or other forms of compensation. This 
requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) 
employment outside New York State. 

(4) The Bidder further agrees, where applicable, to submit with the bid a staffing plan (Form 7557-108) 
identifying the anticipated work force to be utilized on the Contract and, if awarded a Contract, will, 
upon request, submit to SUNY a workforce utilization report identifying the workforce actually 
utilized on the Contract if known. Forms are available in SUNY Procurement Policies and 
Procedures Document 7557 online at: http://www.suny.edu/sunypo/documents.cfm?doc id=611. 

Please Note: Failure to comply with the foregoing requirements may result in a finding of non
responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of 
funds, suspension or termination of the Contract or such other actions or enforcement proceedings 
as allowed by the Contract. 

Section 13 Executive Order 162 (EO162) 
( 1) Governor Cuomo's Executive Order 162 requires state contractors to disclose data on the gender, 

race, ethnicity , job title, and salary of employees performing work on state contracts . 

(2) Bidder agrees to submit Workforce Utilization Report (Form 7557-110) and to require the same 
information to be submitted by any of their subcontractors on the state contract, in such format as 

Page IB-11 of IB-17 SUNY Procedure 7554 

November 2020 



Form 7554-06 

shall be required by SUNY on a monthly basis for all construction contracts and quarterly basis for 
all other contracts during the term of the contract. Empire State Development has provided specific 
details on this requirement at https://esd.ny.gov/doing-business-ny/mwbe/mwbe-executive-order-
162. 

Section 14 Executive Order 177 (EO177} 
(1) The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination 

and harassment based on age, race, creed, color, national origin, sex, sexual orientation, gender 
identity, disability, marital status, military status, or other protected status. 

(2) The Human Rights Law may also require reasonable accommodation for persons with disabilities 
and pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work 
environment that enables a person with a disability to perform the essential functions of a job in a 
reasonable manner. The Human Rights Law may also require reasonable accommodation in 
employment on the basis of Sabbath observance or religious practices. 

(3} Generally, the Human Rights Law applies to: (i} all employers of four or more people, employment 
agencies, labor organizations and apprenticeship training programs in all instances of 
discrimination or harassment; (ii} employers with fewer than four employees in all cases involving 
sexual harassment; and (iii) any employer of domestic workers in cases involving sexual 
harassment or harassment based on gender, race, religion or national origin. 

(4} In accordance with Executive Order No. 177, prior to contract award, selected Awardee must 
submit a certification that it does not have institutional policies or practices that fail to address 
harassment and discrimination as described above. SUNY is electing to obtain the certification 
with the bid documents to avoid unnecessary delay in the contract award process. All Bidders must 
sign and submit the certification attached to this IFB, SUNY Form 7554-20. 

Section 15 Service Disabled Veteran Owned Business Enterprises 

(1) Consistent with the State University of New York's commitment to, and in accordance with, Article 
17-B of the New York State Executive Law, contractors are required to ensure that good faith efforts 
are made to include meaningful participation by Service Disabled Veteran-Owned Business in 
SUNY's MWBE Program. The requirements apply to contracts in excess of $100,000. 

(2} To ensure that SDVOB Enterprises are afforded the opportunity for meaningful participation in the 
performance of the University's contracts, and to assist in achieving the SDVOB Act's statewide 
goal for participation on state contracts the University hereby establishes an overall goal of 6% for 
SDVOB participation for this solicitation. 

(3} For additional information please refer to the SDVOB requirements outlined in the Prospective 
Bidders Notice (Form 7564-121b). Please note the SDVOB Utilization Plan (Form 7564-107) must 
be submitted within seven days of the bid opening. 

Section 16 Encouraging Use of New York State Business Businesses in Contract Performance 

(1) New York State businesses have a substantial presence in State contracts and strongly 
contribute to the economies of the state and the nation. In recognition of their economic activity 
and leadership in doing business in New York State, bidders/proposers for this contract for 
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commodities, services or technology are strongly encouraged and expected to consider New 
York State businesses in the fulfillment of the requirements of the contract. Such partnering 
may be as subcontractors, suppliers, proteges or other supporting roles. 

(2) Bidders/proposers need to be aware that all authorized users of this contract will be strongly 
encouraged, to the maximum extent practical and consistent with legal requirements, to use 
responsible and responsive New York State businesses in purchasing commodities that are of 
equal quality and functionality and in utilizing services and technology. Furthermore, 
bidders/proposers are reminded that they must continue to utilize small, minority and women
owned businesses, consistent with current State law. 

(3) Utilizing New York State businesses in State contracts will help create more private sector jobs, 
rebuild New York's infrastructure, and maximize economic activity to the mutual benefit of the 
contractor and its New York State business partners. New York State businesses will promote 
the contractor's optimal performance under the contract, thereby fully benefiting the public 
sector programs that are supported by associated procurements. 

(4) Public procurements can drive and improve the State's economic engine through promotion of 
the use of New York businesses by its contractors. The State therefore expects 
bidders/proposers to provide maximum assistance to New York businesses in their use of the 
contract. The potential participation by all kinds of New York businesses will deliver great value 
to the State and its taxpayers. 

(5) Information on the availability of New York State subcontractors and suppliers is available from: 
New York State Department of Economic Development, Procurement Assistance Unit, One 
Commerce Plaza, Albany, New York 12245, Phone: (518) 474-7756, Fax: (518) 486-7577. 

Section 17 Single Contract Responsibility 

This is a single bid general construction project. The Contractor submitting the bid is responsible for all 
work associated with this Project. 

Section 18 Examination of Site and Conditions of Work 

(1) A pre-bid conference and project walk-through will be held with all contractors assembled at Cooper 
Service Complex, May 4, 2021, 10 am. No individual or additional walk-throughs will be provided. 
Failure to attend a walk-through shall not be the cause for extra payment. 

(2) Each bidder must inform itself fully of the conditions relating to the construction of the project and 
the employment of labor on the project. Failure to do so will not relieve a successful bidder of their 
obligation to furnish all material and labor necessary to carry out the provisions of their contract. To 
the extent possible, the contractor, in carrying out the work, must employ such methods or means 
as will not cause any interruption of or interference with the work of any other contractor. 

Section 19 General Terms and Conditions 

(1) The following items will be incorporated into, and made part of, the formal agreement: (1 )the 
University's Invitation for Bid; (2) the Successful Bidder's proposal; (3) Exhibit A, Standard 
Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses; and, (5) Forms A and B 
Procurement Lobbying Forms. 
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(2) In the event of any inconsistency in or conflict among the document elements of the agreement 
described above, such inconsistency or conflict shall be resolved by giving precedence to the 
document elements in the following order: (1) Exhibits A and A-1; (2) Forms A and B 
Procurement Lobbying Forms, (3) the Agreement; (4) this IFB; and (5) the Successful Bidder's 
proposal . 

Section 19.1 Vendor Debriefing and Contract Award Protest Procedure 

(1) Upon being notified of their unsuccessful bids, unsuccessful bidders may request in writing a 
debriefing within 15 calendar days of such notice. The 15 day period starts once unsuccessful 
bidders are notified. Once a request is made by the bidder, the University must schedule a 
debriefing within a reasonable time of such request. Unless the campus and bidder mutually 
agree to use another method such as by telephone, video conference or another type of 
electronic communication the debriefing must be conducted in person with the bidder. 

(2) This procurement is subject to SUNY Procedure Item 7561, Contract Award Protest Procedure. 

Section 19.2 Proposal Confidentiality 

(1) All proposals and qualifications submitted for the University's consideration will be held in 
confidence. However, the resulting contract is subject to the New York State Freedom of 
Information Law (FOIL). Therefore, if an Bidder believes that any information in its proposal 
constitutes a trade secret or should otherwise be treated as confidential and wishes such 
information not to be disclosed the Bidder shall submit with its proposal a separate letter to the 
designated contact. The letter shall specifically identify the page number(s), line(s) or other 
appropriate designation(s) containing such information, explaining in detail why such information 
is a trade secret and formally requesting that such information be kept confidential. Failure by an 
Bidder to submit such a letter will constitute a waiver by the Bidder of any rights it may have 
under Section 89(5) of the Public Officers' Law relating to protection of trade secrets. 

(2) The proprietary nature of the information designated confidential by the Bidder may be subject to 
disclosure if ordered by a court of competent jurisdiction. A request that an entire proposal be 
kept confidential is not advisable since a proposal cannot reasonably consist of all data subject to 
FOIL proprietary status. 

Section 19.3 Information Security Breach and Notification Act 

(1) The Bidder shall comply with the provisions of the New York State Information Security Breach 
and Notification Act (General Bus.iness Law Section 899-aa and State Technology Law, Section 
208). The Bidder shall be liable for the costs associated with such breach if caused by its 
negligent or willful acts or omissions, or the negligent or willful acts or omissions of its agents, 
officers, employees or subcontractors . 

Section 19.4 State Finance Law§§ 139-j and 139-k 

(1) State Finance Law §§139-j and 139-k imposes certain restrictions on communications between 
the University and a Bidder during the procurement process. During the restricted period the 
Bidder is restricted from making contacts to other than designated contact unless it is a contact 
that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). 
The restricted period is from the earliest notice of intent to solicit offers through final award and 
approval of the Contract. 
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(2) University employees and their designated representatives are also required to obtain certain 
information when contacted during the restricted period and make a determination of the 
responsibility of the Bidder pursuant to these two statutes. Certain findings of non-responsibility 
can result in rejection for contract award and in the event of two findings within a 4 year period 
the Bidder is debarred from obtaining government procurement contracts. 

Section 19.5 State Finance Law §§ 139-1 

(1) Pursuant to N.Y. State Finance Law §139-1, every bid made on or after January 1, 2019 to the 
State of any public department or agency thereof, where competitive bidding is required by 
statute, rule or regulation, for work or services performed or to be performed or goods sold or to 
be sold, and where otherwise required by such public department or agency, shall contain a 
certification that the bidder has and has implemented a written policy addressing sexual 
harassment prevention in the workplace and provides annual sexual harassment prevention 
training to all of its employees. Such policy shall, at a minimum, meet the requirements of N.Y. 
State Labor Law §201-g. 

(2) N.Y. State Labor Law §201-g provides requirements for such policy and training and directs the 
Department of Labor , in consultation with the Division of Human Rights, to create and publish a 
model sexual harassment prevention guidance document, sexual harassment prevent policy and 
sexual harassment training program that employers may utilize to meet the requirements of N.Y. 
State Labor Law §201-g. The model sexual harassment prevention policy, model sexual 
harassment training materials, and further guidance for employers, can be found online at the 
following URL: https://www.ny.gov/combating-sexual-harassment-workplace/employers. 

(3) Pursuant to N.Y. State Finance Law §139-1, any bid by a corporate bidder containing the 
certification required above shall be deemed to have been authorized by the board of directors of 
such bidder, and such authorization shall be deemed to include the signing and submission of 
such bid and the inclusion therein of such statement as the act and deed of the bidder. 

(4) If the bidder cannot make the required certification, such bidder shall so state and shall furnish 
with the bid a signed statement that sets forth in detail the reasons that the bidder cannot make 
the certification. After review and consideration of such statement, SUNY may reject the bid or 
may decide that there are sufficient reasons to accept the bid without such certification. 

(5) All Bidders must sign and submit the certification attached to this IFB, SUNY Form 7554-20 . 

Section 20 Additional Terms and Conditions 

(1} The terms and conditions of the State University of New York Construction Agreement (Form 
7554-09) shall apply and is provided as an attachment to this IFB. 

(2) The resulting agreement shall be binding upon its execution by both parties and, if required by 
New York State law, upon the approval of the Attorney General and the Office of the State 
Comptroller . 

(3) The agreement may be revised at any time upon mutual consent of the parties in writing. Such 
written consent will not be effective until signed by both parties and, if required by New York State 
law, approved by the Attorney General and the Office of the State Comptroller . 
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(4) The relationship of the Successful Bidder to the University shall be that of independent contractor . 

(5) Compliance with the post-employment restrictions of the Ethics in Government Act is required. 

(6) The submission of a proposal constitutes a binding offer to perform and provide said services. 

(7) In the event the Successful Bidder uses partners, subcontracts or subcontractors, the Successful 
Bidder will remain responsible for compliance with all specifications and performance of all 
obligations under the contract resulting from this IFB. For the resulting agreement, the 
Successful Bidder will be the prime contractor. 

(8) The University will not be liable for any costs associated with the preparation, transmittal, or 
presentation of any proposals or materials submitted in response to this IFB. 

(9) Public announcements or news releases regarding this IFB or any subsequent award of a 
contract must not be made by any Bidder without the prior written approval of SUNY. 

(10) The Successful Bidder is responsible for compliance with all applicable rules and regulations 
pertaining to cities, towns, counties and State where the services are provided, and all other laws 
applicable to the performance of the resulting contract. The Successful Offeror shall provide all 
necessary safeguards for safety and protection as set forth by the United States Department of 
Labor, Occupational Safety and Health Administration. 

(11) The Successful Bidder will be responsible for the work, direction and compensation of its 
employees, consultants, agents and contractors. Nothing in the resulting agreement or the 
performance thereof by the Successful Bidder will impose any liability or duty whatsoever on the 
University including, but not limited to, any liability for taxes, compensation, commissions, 
Workers' Compensation, disability benefits, Social Security, or other employee benefits for any 
person or entity. 

(12) In the event the Successful Bidder is required to be reimbursed for travel, Bidder shall be 
reimbursed at rates not to exceed the current NYS Schedule of Allowable Reimbursable Travel 
Expenses. Refer to the U.S. Government Administration Rates for Travel at: http://www.qsa .gov 

( 13) In addition, the University reserves the right to: 

a. Not accept any and all proposals received in response to this IFB, waive requirements or 
amend this IFB upon notification to all bidders, waive minor irregularities or adjust or 
correct cost or cost figures with the concurrence of the bidder if mathematical or 
typographical errors exist. 

b. To terminate any resulting contract for: (1) unavailability of funds; (2) cause; (3) 
convenience; (4) in the event it is found that the certification filed by the Bidder in 
accordance with State Finance Law §§ 139-j and 139-k are found to be intentionally false 
or intentionally incomplete; and if applicable, the Department of Taxation and Finance 
Contractor Certification Form ST-220CA was false or incomplete. Upon such finding the 
University may exercise its termination right by providing written notification to the Bidder 
in accordance with the written notification terms of the contract. 

c. Request certified audited financial statements for the past three (3) completed fiscal 
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years and/or other appropriate supplementation including, but not limited to, interim 
financial statements and credit reports. 

Contact any or all references. 

Request clarifications from Bidders for purposes of assuring a full understanding of 
responsiveness, and further to permit revisions from all Bidders determined to be 
susceptible to being selected for contract award, prior to award. 

Advise Bidder of any objectionable employee(s) and/or subcontractor(s) and request their 
removal from the project. Such removal shall not be reasonably withheld by the Bidder. 

Requirements for Construction Activities To Address Public Health or Safety 

(1) The Bidder agrees it is responsible for complying with any and all requirements issued by federal, 
state or local entities, including but not limited to New York State Governor Office Executive 
Orders, New York State Department of Health rules, regulations and guidance, and other New 
York State or State University of New York laws, rules, regulations or requirements that may be 
issued and/or amended during the bidding and/or performance of work on this Project. 

(2) With respect to the COVID-19 pandemic, Bidder specifically acknowledges and agrees that the 
NYS Interim COVID-19 Guidance for Construction Projectsis made a part of the contract work for 
this Project, as set forth in General Requirements. Bidder affirms that all costs and time 
associated with compliance with the current guidance are included in its bid. The current NYS 
Interim COVID-19 Guidance for Construction Projects for is available at the following website: 
https://forward.n y.gov/industries-reo peninq-phase#phase-one-construction. Notwithstanding the 
foregoing, Bidder agrees to comply with the Guidance as it may be amended or superseded in 
the future. 
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 _____________________________________ 
 NAME OF BIDDER 
 
 

________________________________________ 
ADDRESS OF BIDDER 

 PROPOSAL 
FOR 

 
Project Number: L23154                                                                                           Date: May 18, 2021 
Project Name: Heritage Hall North 2nd Floor Replacement    
 
 
TO THE STATE UNIVERSITY OF NEW YORK: 
 
1. The Work Proposed Herein Will Be Completed Within the timeframe stated on page one of 
the Agreement. In the event the bidder fails to complete such work by said date or dates, or within the time 
to which such completion may have been extended in accordance with the Contract Documents, the bidder 
agrees to pay the University liquidated damages in an amount equal to the values indicate in the Liquidated 
Damages Schedule below for each calendar day of delay in completing the work. 
 
==================================================================================================== 
LIQUIDATED DAMAGES SCHEDULE  
 
Contract Amount                                                       Liquidated Damages 
 Under $100,000 .......................................................................................................................................................................................... $100/day 
$100,000-$499,999....................................................................................................................................................................................... $200/day 
$500,000-$999,999....................................................................................................................................................................................... $300/day 
$1MM-$1,999,999 ....................................................................................................................................................................................... $400/day 
$2MM-$3,499,999 ....................................................................................................................................................................................... $500/day 
$3.5MM-$5MM .......................................................................................................................................................................................... $700/day 
 Over $5MM (to be determined by the University in each instance)                                                                        $_____/day 
==================================================================================================== 
 
2. The bidder hereby declares that it has carefully examined all Bidding and Contract Documents and 

that it has personally inspected the actual location of the work, together with the local sources of 
supply, has satisfied itself as to all the quantities and conditions, and understands that in signing this 
Proposal, it waives all right to plead any misunderstanding regarding the same. 

 
3. The bidder further understands and agrees that it is to do, perform and complete all work in 

accordance with the Contract Documents and to accept in full compensation therefore the amount of 
the Total Bid, modified by such additive or deductive alternates, if any, as are accepted by the 
University. 

 
4. The bidder further agrees to accept the unit prices, if any, set forth in paragraph (5) of this proposal, 

except as the same may be modified pursuant to the provisions of Section (5) of the Information to 
Bidders, as full payment for the amount of the credit to the University for any deletions, additions, 
modifications or changes to the portion or portions of work covered by said unit prices. 
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5. BID CALCULATION 
 

a. BASE BID (does not include allowances) 
 
 $____________________________________________________________________________ 
                                                                           (in numbers) 
   
                 _______________________________________________________________________ 
                                                                             (in words) 
 

b. ALLOWANCES:  In accordance with the Schedule I and Section 4.05 of Agreement, the bidder 
further agrees to the following additions to the Base Bid: 

   
Work or Materials 
Description 

Amount in Words Amount in Figures 

  
 

 

  
 

 

 
 

  

 
 

c. TOTAL BID (base bid +  allowances = total bid) 
 
 $____________________________________________________________________________ 
                                                                           (in numbers) 
   
                 _______________________________________________________________________ 
                                                                             (in words) 
 

d. ALTERNATES: In accordance with Section B of the General Requirements the bidder 
proposes the following additions to or deductions from the Total Bid for the alternates listed 
below: 

                                   
Alternate 
Number 

 
Add/Deduct 

 
Amount in Words 

 
Amount in 
Figures 

 
 

   

 
 

   

 
 

   

 
 

   

 
 

e. UNIT PRICES: In accordance with Section (5) paragraph (2) of the Information to Bidders 
and Section 4.04 of the Agreement the bidder or the University may insert unit prices for the 
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work or materials listed below for clarification.                  
                

Work or Materials 
Description 

Amount in Words Amount in Figures 

  
 

 

  
 

 

 
 

  

 
 
6. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and 

in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of its knowledge and belief:  (a) the prices in this bid have been arrived at 
independently without collusion, consultation, communication, or agreement, for the purpose of 
restricting competition, as to any matter relating to such prices with any other bidder or with any 
competitor; (b) unless otherwise required by law, the prices have been quoted in this bid have not 
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and (c) no attempt has been 
made or will be made by the bidder to induce any person, partnership or corporation to submit or not 
to submit a bid for the purpose of restricting competition. 

 
A bid shall not be considered for award nor shall any award be made where (a), (b) and (c) above 
have not been complied with; provided, however, that if in any case the bidder cannot make the 
foregoing certification the bidder shall so state and shall furnish with the bid a signed statement 
which sets forth in detail the reasons therefor.  Where (a), (b), and (c) above shall have not been 
complied with, the bid shall not be considered for award nor shall any award be made unless the 
Campus President, or designee, or Vice Chancellor for Capital Facilities, or designee, determines 
that such disclosure was not made for purposes of restricting competition. 

 
The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) 
has informed prospective customers of proposed or pending publication of new or revised price lists 
for such items, or (c) has sold the same items to other customers at the same prices being bid, does 
not constitute, without more, a disclosure within the meaning of this Section.  

 
7. The bidder agrees that if awarded the Contract, it will commence work within (10) calendar days 

after date of receipt of a fully executed Agreement and that it will fully complete the work by the 
date stated herein. 

 
 
8. The bidder acknowledges the receipt of the following addenda, but agrees that it is bound by all 

addenda whether or not listed herein. 
 

Addendum Number                     Date                                                         Addendum Number                          Date 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
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9. The bidder submits herewith bid security in an amount not less than five (5) percent of the Total Bid. 

In the event that (a) the bidder's Total Bid is the lowest one submitted and the bidder does not timely 
provide the Post-Bid Information required by the Information for Bidders or (b) this Proposal is 
accepted by the University and the bidder shall refuse or neglect, within  ten (10) calendar days after 
date of receipt of Agreement, to execute and deliver said Agreement in the form provided herein, or 
to execute and deliver a Performance Bond and a Labor and Material Bond in the amounts required 
and in the form prescribed, the bidder shall be liable to the University, as liquidated damages, for the 
amount of the bid security or the difference between the Total Bid of the bidder and the Total Bid of 
the bidder submitting the next lowest bid, whichever sum shall be higher, otherwise the total amount 
of the bid security will be returned to the bidder in accordance with the provisions set forth in the 
Information for Bidders. The University may apply the bid security in full or partial payments, as 
the case may be, of said liquidated damages and in the event the bid security is less than the amount 
of liquidated damages to which the University is entitled, the bidder shall pay the difference, upon 
demand, to the University.  

 
10. The bidder certifies that all wood products that are to be used in the performance of this Contract 

shall be in accordance with the Specifications and provisions of Section 167 b. of the State Finance 
Law which Section prohibits the purchase and use of tropical hardwoods.   

 
11. The bidder affirms that it understands and agrees to comply with the procedures of the Fund relative 

to permissible contacts as required by Sections 139-j(3) and 139-j-(6)(b) of the State Finance Law. 
 
12. The bidder certifies that all information provided or to be provided to the University in connection 

with this procurement is, as required by Section 139-k of the State Finance Law, complete, true and 
accurate. 

 
 
 
 
Dated _____/_____/_____                                                                                                         
 
Firm's Federal ID Number or  
Social Security Number as applicable _________________________________________ 
 
 
Legal name of person, partnership, joint venture or corporation: 
 
 
____________________________________________________________________________ 
 
 
By__________________________________________________________________________ 
                                                (signature) 
 
Title________________________________________________________________________ 
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ACKNOWLEDGMENT FOR THE PROPOSAL 
 

 
 
THE LEGAL ADDRESS OF THE BIDDER 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
 
Telephone No.____________________________________   Facsimile No.____________________________________________ 
 

 
If a Corporation 

 
Name     Address 
 
_____________________________________________________PRESIDENT _________________________________________ 
 
_____________________________________________________SECRETARY ________________________________________ 
 
_____________________________________________________TREASURER ________________________________________ 
 
 

If a Partnership 
 
Name of Partners   Address 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
 

If a Joint Venture 
 

Name of Members    Address 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
 

If an Individual 
 
 
Name of Individual   Address 
 
_________________________________________________________      ____________________________________________ 
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Attachment A – List of Completed Similar Construction Projects 
 
 

Bidder Name:       Project No.:       

Bidders must provide three (3) example projects completed in the past five (5) years in which the Bidder served as the prime contractor. Example projects must be of similar size, 
scope and complexity to the project currently being bid, as further described in the Description of Work. Each project must include the Owner/Agency, Award Date, Contract Amount, 
Date Completed, Contact Person, Telephone number of the contact, Architect and/or Engineer’s Name, Contract Number, Contact Email, and the Project Title and a brief scope 
description. Reference contacts may be used to verify project size, scope, dollar value, percentages and quality of performance. 

1. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 2. 

 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 

3. 
 
 
 
 
 
 

Agency/Owner  
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 

Completed By:                  
 
 
                     

 
 
 
 

 

Phone Number:      
Email:        
Date:       
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Division 1  -  General Requirements 
SECTION A - Description of Work 
 
1.   Work to be Done 
 
The work to be done under the Contract, in accordance with the Contract Documents, consists of 
performing, installing, furnishing and supplying all materials, equipment, labor and incidentals necessary or 
convenient for the construction of Project Number L23154,  titled Heritage Hall North 2nd Floor Replacement  
and carry out all of the duties and obligations imposed upon the Contractor by the Contract Documents. 
 
The main features of the work shall include, but not be limited to the following: 

1. Abate floor tile and closets as specified in ATL drawing AA-01 dated April 5, 2018 
2. Remove and replace all rubber base on the 2nd floor or Heritage Hall North with the exception of 

rooms 206A, 206B and Toilet Rooms. 
3. Provide and install new Ardex or approved equal floor underlayment/leveler and Noraplan Sentica 

3.0 mm rubber flooring or approved equal on the 2nd floor of Heritage Hall East with the exception 
of rooms 106A, 106B and Toilet Rooms.  Ardex underlayment/leveler must be compatible with the 
existing substrate and Nora flooring to ensure flooring’s warranty is maintained. 

4. Provide and install new low profile marble thresholds at doorways to Toilet Rooms and Janitor 
Closets.  10 total. 

5. Patch and match tectum ceilings in student rooms where closets have been removed. 
6. Patch and match/paint drywall areas of student rooms where closets have been removed. 

 
2.   Work Not Included:    
  
Work not included in the work of the Contract are those items marked "N.I.C"; movable furnishings, except 
those specifically specified or indicated on the Drawings; and items marked "by others".  
 
 
SECTION B - Alternates 
 
1.   General  
 

a. Refer to Proposal Form. State thereon the amount to be added to or deducted from the Total Bid 
for the Alternates described herein.  

 
b. Extent and details of the Alternates are indicated on the Drawings, and described in the 

Specifications. 
 

c. Where reference is made in the description of the Alternate to products, materials, or 
workmanship, the specification requirements applicable to similar products, materials or 
workmanship in the Total Bid shall govern the products,  materials, and workmanship of the 
Alternate as if these specification requirements were included in full in the  description of the 
Alternates.  

 
2.   Alternates  
 
 NONE 
 
SECTION C - Special Conditions 
 
1. Time Progress Schedule  

 
a. The Contractor shall schedule the Work for expeditious completion in accordance with Section 
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3.01(2) of the Agreement.  The proposed schedule must be established in cooperation with the 
Campus and account for Campus calendar restrictions listed in this section that affect the 
Contractor’s access to the work areas and construction activities.  At each periodic meeting, the 
Time Progress Schedule required by Section 3.02 of the Agreement shall be reviewed for 
compliance with phasing requirements. Revise and update the Time Progress Schedule to 
properly depict the work required to maintain continuity of campus operations. 

 
 

b. First phases of work shall include appropriate time in the schedule for: (1) understanding Campus 
operations, training crews, acclimating trades and Campus to sequence and apportionment of 
activities; (2) additional meetings (up to twice a week during the first twelve weeks after the Notice 
to Proceed) with the Owner, consultant and the Contractor’s principals, project manager and those 
of its significant subcontractors; (3) re-sequencing activities to recover from start-up delays in the 
progressive operation of interrelated work and (4) other activities commonly associated with the 
start-up of field work. 

 
 
 

c. Academic Calendar: The Contractor is advised that the Campus intends to maintain a full 
institutional program throughout the Project duration.  The Campus will make continuous use of 
adjacent spaces, buildings and site, except where work is scheduled or specified to occur.  All 
Contract work must be scheduled and performed without causing unscheduled interruption of the 
normal institutional activities and processes.  The Contractor shall coordinate his work with the 
following Campus Calendar, and No Utility shutdowns will be permitted during Registration, Study 
Periods, Exam Periods, or Commencement. 
  

               https://www.canton.edu/academic/calendar/ 
 
 

d. The work site will be available to begin construction immediately upon Notice to Proceed. Unless 
otherwise indicated, normal working hours on the campus are between 7:00 AM and 4:00 PM. 
Sequence the work in phases to meet the following interim milestones dates: 

 
 

e. On the Date of Substantial Completion in the Proposal, access to the work area for any 
uncompleted work and for punch list items shall be restricted to after 5:00 PM and prior to 7:00 
AM and comply with the following:   

 
1. Methods of performing work shall not hinder or disrupt the Campus’ occupancy, reduce 

Campus provided levels of cleanliness and ambient environmental conditions and affect 
building systems, services, and utilities serving the building unless, upon completion of 
each shift’s work that is performed outside of normal Campus work hours, the Contractor 
provides cleaning to return the work areas to a similar level of cleanliness as normally 
provided by the Campus, returns spaces to their normal ambient environmental conditions 
and restores building systems, services, and utilities serving the occupancy.  
 

2. No material or equipment shall remain inside the building unless in the active use and 
control of Contractor personnel. 

 
3. The Contractor shall provide all utility relocations and re-routings necessary to maintain the 

existing utilities at their current level of service, including limiting their shutdowns for tie-ins 
and cutovers to those periods specified.  All new work shall be in place, tested and 
accepted prior to performing a shutdown for the required tie in. 

 
 

f. Time Delay Allowance: In addition to the requirements of Article III of the Agreement, the base 
bid contract duration to perform the work specified in the proposal shall include not less than five 
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(5) consecutive and/or non-consecutive eight hour working days in the Time Progress Schedule 
for delays that are of no fault of the Contractor or any of its subcontractors or suppliers, or caused 
by events or conditions that could not be reasonably anticipated. Provide notice of delay per 
Section 3.04 and request use of this time allowance. When approved by Consultant, the time 
allowance is expended for each work day that the contractor is unable to work and all delay time 
used is tracked in the Time Progress Schedule. After this base bid time allowance for delay is 
expended, comply with the requirements of Article III for any additional delays. 

 
2.   Cutting and Patching 
 

a. The Contractor shall do all cutting, fitting, and patching of its work that may be required to make 
its several parts come together properly and fitted as shown upon or reasonably implied from 
the Drawings and Specifications for the completed project. 

 
b. Any cost caused by defective or ill-timed work shall be borne by the Contractor.  Except as 

otherwise expressly provided in the Contract Documents, the Contractor shall not cut or alter the 
work of any other Contractor or existing work without the consent of the University.  

c. Existing construction, finishes, equipment, wiring, etc., that is to remain and which is damaged 
or defaced by reason of work done under this contract shall be restored by the Contractor to a 
condition satisfactory to the University, or replaced with new, at no additional cost.  

 
d. Existing surfaces, materials, and work shall be prepared as necessary to receive the new 

installations. Such preparatory work shall be as required by the conditions and in each case shall 
be subject to approval by the University. 

 
e. Newly exposed work or surfaces which are presently concealed shall be made to match existing 

corresponding or adjoining new surfaces as directed, and the materials and methods to be 
employed shall be subject to approval by the University. 

 
f. All new, altered, or restored work in the building shall match existing corresponding work in the 

material, construction finish, etc., unless otherwise specified or required by the drawings. 
 
3.   Clean-Up 
 

a. Periodic Cleaning: The Contractor shall at all times during the progress of the work keep the Site 
free from accumulation of waste matter or rubbish and shall confine its apparatus, materials and 
operations of its workmen to limits prescribed by law or by the Contract Limit Lines, except as 
the latter may be extended with the approval of the University.  Cleaning of the structure(s), once 
enclosed, must be performed daily and removal of waste matter or rubbish must be performed 
at least once a week.  

 
b. Final Clean Up:  Upon completion of the work covered by the Contract, the  Contractor shall 

leave the completed project ready for use without the need  of further cleaning of any kind and 
with all work in new condition and perfect order.  In addition, upon completion of all work, the 
Contractor shall remove from the vicinity of the work and from the property owned or occupied 
by the State of New York, the State University of New York or the University, all plant, buildings, 
rubbish, unused materials, concrete forms and other materials belonging to it or used under its 
direction during construction or impairing the use or appearance of the property and shall restore 
such areas affected by the work to their original condition, and, in the event of its  failure to do 
so, the same shall be removed by the University at the expense of  the Contractor, and it and its 
surety shall be liable therefor. 

 
4.  Temporary Access and Parking 
 

Contractor Parking will be in Lot 4 
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5.   Field Meetings 
 
Periodic job meetings will be scheduled by the Consultant and the University during the course of  
construction.  The Contractor, and, upon request of the Consultant and the University, its principal 
subcontractors and manufacturer's representatives, shall attend such meetings and be prepared to furnish 
answers to questions on progress, workmanship, or any other subject on which the Consultant and the 
University might reasonably require information.  
 
 
6.   Operating Instructions and Manuals  
 
The Contractor shall furnish three (3) complete sets of operating instructions and manuals which shall 
include definite and specific instructions on all mechanical and electrical systems involved in the Project. 
Said instructions and manuals should set forth: (1) the manner of operation; (2) the necessary precautions 
and care to be followed: (3) periodic prevention maintenance requirements; and (4) a complete set of spare 
parts lists, catalogs, service manuals and manufacturing data on said systems.  Said instructions and 
manuals are to be made available by the Contractor for review and comment by the University a minimum 
of six (6) weeks prior to the scheduled completion of the Project.  
 
 
7.   Utility Shutdowns and Cut Overs  
  

a. Except as otherwise expressly provided in the Contract Documents, the Contractor shall be 
responsible for submitting to the University, for its approval, a proposed schedule of all utility 
shutdowns and Cut overs of all types which will be required to complete the Project; said 
schedule should contain a minimum of two (2) week’s advance notice prior to the time of the 
proposed shutdown and cut over.  Most campuses of the State University of New York are in full 
operation 12 months of the year, and shutdowns and Cut overs, depending upon their type, 
generally must be scheduled on weekends, at night, or during holiday periods.  The contract 
consideration is deemed to include all necessary overtime and all premium time, if any, that is 
required by the Contractor to complete the shutdowns or Cut overs. 

 
b. Temporary Connections: In the event the Contractor shall disrupt any existing services, the 

Contractor shall immediately make temporary connection to place such service back into 
operation and maintain the temporary connection until the Contractor makes the permanent 
connection.  All work must be acceptable to the University. 

 
8.   Temporary Power for Construction Activities 
 
Electrical energy will be available at no cost to the Contractor from existing outlets or panels from locations 
approved by the College. This power may be used for small power tools (not exceeding 1/2 HP), etc., and 
the Contractor shall not exceed the capacity of the existing circuits being used. The Contractor shall be 
responsible for providing all necessary connections, cables, etc. and removal of the same at completion of 
construction with approval from the University. The Contractor shall in no way modify the existing circuits 
at the panel boards to increase capacities of the circuits. If the required power load exceeds the capacities 
of the available power sources, the Contractor shall be responsible and pay for furnishing and installing all 
necessary temporary power poles, cables, fused disconnect switches, transformers and electric meters 
necessary to provide a temporary power system for the project, and remove the same at completion.  Install 
all temporary wiring and equipment and make all connections in conformity with the National Electrical 
Code. Make all replacements required by temporary use of the permanent wiring system. Provide ground 
fault protection. 
 
9.   Sanitary Facilities 
 
The Contractor will be permitted to use existing toilet and janitor closet facilities as designated by the 
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College provided the existing facilities are not misused, defaced, or left in an unsanitary condition. If the 
University deems that the existing facilities have been subject to misuse or left unsanitary, the Contractor 
shall be informed and caused to install and maintain (at its own cost) temporary, sanitary facilities at 
approved locations. The Contractor shall also be held responsible for the cost of cleaning and repair of any 
damage to said existing facilities and adherence to health and sanitary codes of the State of New York. 
 
10.   Temporary Heat 
 

a. In those locations where it is required by the conditions of the work, the Contractor shall provide 
and pay for all temporary heating, coverings and enclosures necessary to properly protect all 
work and materials against damage by dampness and cold, dry out the work, and facilitate the 
completion thereof. Fuel, equipment, materials, operating personnel and the methods used 
therefor shall be at all times satisfactory to the University and adequate for the purpose intended. 
The Contractor shall maintain the critical installation temperatures, provided in the technical 
provisions of the specifications hereof, for all work in those areas where the same is being 
performed. 

 
b. Maintenance of proper heating, ventilation and adequate drying out of the work is the 

responsibility of the Contractor. Any work damaged by dampness, insufficient or abnormal 
heating shall be replaced to the satisfaction of the University by and at the sole cost and expense 
of the Contractor. 

 
c. The Contractor shall provide all necessary, temporary heating for the efficient and effective work 

by itself and all trades engaged in the work. Unless otherwise specified, the minimum 
temperature shall be 50 degrees F at all places where work is actually being performed within 
the project (where enclosed). Before and during the placing of wood finish and the application of 
other interior finishing, varnishing, painting, etc., and until final acceptance by the University of 
all work covered by the Contract, the Contractor shall, unless otherwise specified in the Contract 
Documents, provide sufficient heat to produce a temperature of not less than 68 degrees F nor 
more than 78 degrees F. 

 
 
11.  Temporary Light  
 
The contractor shall install, maintain and remove Underwriter's Label temporary lighting sockets, light bulbs, 
and intermittent power sockets as approved by the University. The minimum temporary lighting to be 
provided is at the rate of 1/4 watt per square foot and be maintained for 24 hours, 7 days per week at stairs 
and exit corridors; in all other spaces, temporary lighting is to be maintained during working hours. 
Installation shall be in accordance with the National Electric Code.  
 
12.  Temporary Water for Construction Purposes 
  
Water for construction is available through the campus system without charge to the Contractor from 
location designated by the College. The Contractor shall obtain the necessary permission, make all 
connections, as required, furnish and install all pipes and fittings, and remove the same at completion of 
work. The Contractor must provide for waste water discharge and shall take due care to prevent damage 
to existing structures or site and the waste of water. All pipes and fittings must be maintained in perfect 
condition at all times. 
 
 
13.  Conducting Work 
 

a. All work is to be conducted in such a manner as to cause a minimum degree of interference with 
the College's operation and academic schedule. 

 
b. Safe and direct entrance to and exiting from the existing buildings shall be maintained at all times 
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during regular hours while construction is in progress. 
 

c. No construction work will start in any area until the Contractor has all the required materials on-
site. 

 
d. The Contractor and its employees shall comply with College regulations governing conduct, 

access to the premises, and operation of equipment. 
 

e. The building shall not be left "open" overnight or during any period of inclement weather. 
Temporary weather tight closures shall be provided for/by the Contractor to protect the structure 
and its contents. 

 
14.  Safety and Protective Facilities 
 

a. The Contractor shall provide the necessary safeguards to prevent accidents, to avoid all 
necessary hazards and protect the public, the Staff, students, the work and property at all times, 
including Saturdays, Sundays, holidays and other times when no work is being done. 

 
b. The Contractor shall erect, maintain and remove appropriate barriers or other devices, including 

mechanical ventilation systems, as required by the conditions of the work for the protection of 
users of the project area, the protection of the work being done, or the containment of dust and 
debris.  All such barriers or devices shall be provided in conformance with all  applicable codes, 
laws and regulations, including OSHA and National Fire Prevention Association 241, for 
safeguarding of structures during  construction. 

 
15.  Protection of Existing Structures, Vegetation and Utilities 
 
The Contractor, during the course of its work, shall not damage any buildings, structures and utilities, public 
or private, including poles, signs, services to buildings, utilities in the street, gas pipes, water pipes, 
hydrants, sewers, drains and electric power and lighting and telephone cables, lawns, curbs, plants and 
other improvements. Any damage resulting from the Contractor's operations shall be repaired or replaced 
at its expense. 
 
16.  Abbreviations and References 
 
The following abbreviations may be used in these Specifications: 
 

N.A.    Not Applicable  
N.I.C    Not in Contract. 
Fed. Spec. or F.S. Federal Specifications 
SUCF   State University Construction Fund 
University or SUNY State University of New York 
College   A Campus of the State University of New York 

 
17.  Use of Elevators 
 
The Contractor shall be permitted to make temporary use of elevators designated by the University and 
provided such use does not interfere with the normal activities of the College. Large and heavy items shall 
not be placed in elevators, and suitable padding shall be provided whenever a cab is used for construction 
purposes. Elevator pits shall be kept free of debris and dust by frequent cleaning out. The elevators shall 
be restored to original condition satisfactory to the University at the end of construction activities. Use of 
the top of the elevator may be permitted after obtaining approval of the University. 
 
18.  Salvage of Materials 
 
Remove and legally dispose of all debris and other materials resulting from the alterations to State 
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University property. The following items shall remain the property of the University and shall be stored at 
the site as directed by the University:  
 

NONE 
 
19.  Storage of Materials 
 

a. The Contractor shall store materials and equipment within the contract limits in areas on the site 
as designated by the University. 

 
b. All materials shall be stored in a neat and orderly manner, and shall be protected against the 

weather by raised floored weatherproof temporary storage facility or trailer. 
 

c. Security for stored materials shall be the responsibility of the Contractor. 
 

d. Storage of materials is not permitted on the roof of any building. 
 
20.  Shop Drawings and Samples  -  (Refer to Section 2.19 of the Agreement) 
 

a. The Contractor shall submit to the University for its approval five (5) sets of prints of all shop 
drawings required by the specifications. Those marked: 

 
"REJECTED"  are not in accordance with the Contract  Documents and shall be resubmitted. 

 
"REVISE AND RESUBMIT"  Contractor shall correct and resubmit. 
 

 
"MAKE CORRECTIONS NOTED":  The contractor shall comply with corrections and may 
proceed. 
Resubmittal is not required. 

 
"APPROVED - NO EXCEPTIONS TAKEN":  The contractor may proceed. 

 
b. All shop drawings and/or submittals used on the construction site must bear the impression of 

the consultant’s review stamp as well as the General Contractor's review stamp, indicating the 
status of review and the date of review. 

 
c. All shop drawings shall reflect actual site conditions and accurate field dimensions.  Dimensioned 

shop drawings shall be submitted for all fabricated items. Incomplete submittals will be rejected 
without review. 

 
 

d. All shop drawings, submittals and samples shall include: 
1). Date and revision dates. 
2). Project title and number. 
3). Names of: 

a). Contractor 
b). Subcontractor 
c). Supplier 
d). Manufacturer 

4). Identification of products or materials:  Include Department of State (DOS) file 
number, manufacturers’ name and market name of all covered products and 
applicable materials in accordance with Part 1120 of the Code. This information may 
be obtained by contacting the DOS, Office of Fire Prevention and Control: 518  
474-6746 [voice] and 518 474-3240 [FAX]) 
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21. U.S. Steel 
 
All structural steel, reinforcing steel, or other major steel items to be incorporated in the work shall, if this 
Contract is in excess of $100,000, be produced or made in whole or substantial part in the United States, 
its territories or possessions. 
 
22.  Non-Asbestos Products 
 

a. All materials specified herein shall contain no asbestos. 
 

b. Provide "Contains No Asbestos" permanent labels applied to the exterior jacket of all pipe 
insulation at 20 foot intervals with a minimum of one (1) label for each service in each work area. 

 
23.  Material Safety Data Sheet 
 
The contractor shall submit MSDS (Material Safety Data Sheet) for all chemicals, solvents, and materials 
specified or proposed to be used on this project. 
 
24.  Architect's/Engineer's Seal 
 
In accordance with Rules and Regulations of the New York State Education Law, Title 8,  Part 69.5(b),  to 
all plans, specifications and reports to which the seal of an architect has been applied, there shall also be 
applied a stamp with appropriate wording  
warning that it is a violation of the law for any person, unless acting under the direction of a licensed 
architect, to alter an item in any way.  If an item bearing  the seal of an architect is altered, the altering 
architect shall affix to his item the seal  and the notation "altered by" followed by his signature and the date 
of such alteration, and a specific description of the alteration.  
 
25.  Construction Permit  
 
The Code Compliance Manager for the State University Campus will, as required by law, issue a 
Construction Permit for this Project.  The project is not subject to any local building code or permit 
requirements, except for work that the Contractor is to perform on property located outside of the 
boundaries of the campuses of the State University of New York.  
 
26.  Other Contracts 
 
There may be other contracts let for work to be done in adjacent areas and, as such,  this Contractor and 
such other contractors shall coordinate their work to conform with progressive operation of all the work 
covered by such contracts, and afford  each other reasonable opportunities for the introduction and storage 
of their  supplies, materials, equipment, and the execution of their work. 
 
27.  Asbestos  
 
If the work to be done under this contract contains the abatement of asbestos the following shall apply: 
 

a.  Applicable Regulations - All work to be done under this Contract shall be in compliance with 
Part 56 of Title 12 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York (cited as 12 NYCRR Part 56) as 
amended effective November 9, 1994.  

 
b.  Applicable Variance - The abatement contractor is responsible for obtaining any variance not 

issued to date that he feels may be applicable to the policies/procedures 
as set forth in 12 NYCRR Part 56. 

 
c.  Owner Project Fact Sheet -The Contractor shall complete and submit as much information as 
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possible on the Asbestos Material Fact Sheet to the University in triplicate 
prior to the project startup completion of the Fact Sheet shall be submitted 
prior to acceptance.  

 
 

d.  Patent Infringement - The State University of New York and the State University Construction 
Fund have been given notice by a law  firm  representing GPAC, Inc. that 
the use of its process/procedure for asbestos containment and removal 
constitutes a patent infringement.  All potential contractors are hereby 
notified that they may have to obtain a license to use certain patented 
Negative Air Containment systems, and that any liability of the University 
in connection therewith is covered by Section 2.21 of the Agreement. 
Therefore, all potential contractors are hereby notified that after opening of 
the bids they must advise the University as to the system they intend to 
use for Negative Air Containment and provide the University with either a 
copy of their license to use the same or written documentation, signed by 
an authorized officer of their surety, that their performance bond  
guarantees the Contractor's indemnification covering patent claims. 

 
e.  Air Monitoring -  All work to be done under this Contract shall be in compliance with Part 56 

of Title 12 of the Official Compilation of Codes, Rules and Regulations of 
the State of New York (cited as 12 NYCRR Part 56), as currently amended, 
and applicable federal and state regulations.  

      
     The Owner shall be responsible for hiring and paying an independent third 

party firm to perform the requirements of air monitoring as called for in 12 
NYCRR Part 56 and as permitted in Section 2.17 of the Agreement. 

 
f.  Testing -   The University and Campus reserve the right to employ an independent 

testing  laboratory to perform testing on the work and air sampling. The 
Contractor shall be required to cooperate with the testing laboratory. 

 
g.  Disposal Procedures - It is the responsibility of the asbestos contractor to determine current waste 

handling, transportation and disposal regulations for the work site and for 
each waste disposal landfill. The asbestos contractor must comply fully 
with these regulations, all appropriate U.S. Department of Transportation, 
EPA and Federal, State and local entities' regulations, and all other then 
current legal requirements. Submit originals or copies of all pertinent 
manifests in triplicate to the University. 

 
h.  Submittals -   Prior to commencement of the work on this project, the Contractor must 

submit the following to the University: 
 

1). Copy of original insurance policy. 
 

2). Copy of Department of Labor notification. 
 

3). Owner Fact Sheet. 
 

4). Copy of EPA notification. 
  

i.  Special Requirements -.  1)    Size, location, and quantities of all pipes,  joints, ducts, valves, tees, 
etc. must be field verified by all prospective bidders.  Information 
given on the drawings and specifications is for general orientation 
and information only. 
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2) The Contractor shall have at least one English-speaking supervisor 
on the site at all times while the project is in progress. 

 
3) Prior to the commencement of work involving asbestos demolition, 

removal,  renovation, the Contractor must submit to the University the 
name of its on-site asbestos supervisor responsible for such 
operations, together with  documentation that such supervisor has 
completed an Environmental Protection Agency-approved training 
course for asbestos supervisors. 

 
 
28.  COVID-19 Contractor Requirements and Guidance for Construction Jobsites 
 
The Contractor will comply with NYS DOH Interim COVID-19 Guidance for Construction Projects, 
“Guidance”, as may be amended or superseded, which is made a part of the contract work for this 
Project. All costs and time associated with compliance with the current Guidance are included in the 
Contract consideration in Article IV of the Agreement. The current Guidance for Construction Projects is 
available at the following website:  
https://forward.ny.gov/industries-reopening-phase#phase-one-construction  
 
 
29. Wage Rates and Supplements 
 
The following are the rates of wages and supplements determined by the Industrial Commissioner of the 
State of New York as prevailing in the locality of the site at which the work will be performed: 
 
Wage Schedules can be accessed online using PRC # 2021003981 at 
https://labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm. If the Contractor is unable to access 
the prevailing wage schedule for the PRC# listed above, please contact the University for a copy of the 
wage rate schedule.  
 
 

https://forward.ny.gov/industries-reopening-phase#phase-one-construction
https://labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm


L23154 Heritage Hall North 2nd Floor Replacement Scope of Services 

 

The main features of the work shall include, but not be limited to the following: 

1. Abate floor tile and closets as specified in ATL drawing AA-01 dated April 5, 2018 
2. Remove and replace all rubber base on the 2nd floor or Heritage Hall North with the exception of 

rooms 206A, 206B and Toilet Rooms. 
3. Provide and install new Ardex or approved equal floor underlayment/leveler and Noraplan Sentica 

3.0 mm rubber flooring or approved equal on the 2nd floor of Heritage Hall East with the exception 
of rooms 106A, 106B and Toilet Rooms.  Ardex underlayment/leveler must be compatible with the 
existing substrate and Nora flooring to ensure flooring’s warranty is maintained. 

4. Provide and install new low profile marble thresholds at doorways to Toilet Rooms and Janitor 
Closets.  10 total. 

5. Patch and match tectum ceilings in student rooms where closets have been removed. 
6. Patch and match/paint drywall areas of student rooms where closets have been removed. 
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SECTION 022600 
 

HAZARDOUS MATERIALS ASSESSMENT 
 
 
PART 1 - GENERAL 
 
1.01 SECTION INCLUDES 
 

A. Asbestos Bulk Sampling Reports 
 
1. “Asbestos Bulk Sampling” reports for Heritage Hall North Wing Second Floor – 

SUNY Canton, Canton, New York, prepared by Atlantic Testing Laboratories, 
Limited (ATL), referenced as ATL Report Nos. CT50184AB-01-07-18 dated July 
10, 2018, CT50372AB-01-08-19 dated August 26, 2019, CT50537AB-01-11-20 
dated November 5, 2020, and CT50567AB-01-04-21 dated April 8, 2021 
(reference Appendix A). 

 
1.02 SUMMARY AND USE OF DATA 
 

A. Assessment reports contained herein are provided for informational purposes only. 
 

B. Locations of test samples are indicated in the bulk sampling reports.  Laboratory 
analysis results and summaries of methodologies and findings are also included.  The 
information contained in the asbestos bulk sampling reports are made available for 
review and examination at the discretion of project representatives. Project 
representatives reviewing the information are responsible for any interpretations or 
conclusions drawn from the information provided.   
 

C. The availability of asbestos bulk sampling reports does not guarantee that additional 
suspect hazardous materials-containing items will not be encountered during the 
course of the Work.      

 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION (NOT USED)  
 

END OF SECTION 022600 
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APPENDIX A 

ASBESTOS BULK SAMPLING REPORTS 



 
 

Albany  Binghamton  Elmira  Plattsburgh  Poughkeepsie  Rochester  Syracuse  Utica  Watertown 

 

Canton 
6431 U.S. Highway 11 

P.O. Box 29 

Canton, NY  13617 
315-386-4578 (T) 

atlantictesting.com 

ATLANTIC TESTING LABORATORIES 

WBE certified company 

July 10, 2018 
 
State University of New York (SUNY) Canton 
34 Cornell Drive 
Canton, New York 13617 
 
Attn: Mr. Derek Converse 
 
Re: Directed Bulk Sampling and Analysis 
 Various Buildings 
 34 Cornell Drive 
 Canton, New York 
 ATL Report No. CT50184AB-01-07-18 
 
Dear Mr. Converse: 
 
In accordance with the scope of services outlined in our contract (ATL No. CT5998-386-07-18), 
dated June 5, 2018 and authorized by Purchase Order No. 217385 dated June 20, 2018, 
Atlantic Testing Laboratories, Limited (ATL) performed directed bulk sampling.  These services 
were performed on June 28, 2018.  The project consisted of the collection of bulk samples of 
roof drain thermal system insulation (TSI) within Heritage Hall, Mohawk Hall, Smith Hall and 
Rushton Hall, as well as fire blankets in Cook Hall at 34 Cornell Drive, Canton, St. Lawrence 
County, New York.   

 
Summary of Sampling Activities 

 
Suspect Asbestos-Containing Materials 
 
The suspect asbestos-containing materials (ACM) included 13 homogenous building materials, 
from which a total of 38 bulk samples were collected and subsequently submitted to AmeriSci 
New York, a New York State Department of Health (NYSDOH) approved laboratory (ELAP No. 
11480), for analysis by polarized light microscopy (PLM). The laboratory reports and sample 
custody documentation are enclosed in Appendix A. Copies of pertinent certifications are 
enclosed in Appendix B.   
 
None of the materials sampled were determined to be ACM.  
 
Non-Asbestos-Containing Materials 
 
Analytical results for the building material listed below indicated trace amounts of asbestos.  By 
definition, materials containing trace amounts of asbestos (i.e., <1.0%) are not considered ACM; 
however, the Occupational Safety and Health Administration (OSHA) recognizes materials that 
contain trace amounts of asbestos, and requires these materials be handled in accordance with 
their standard interpretation letter titled “Requirements for demolition operations involving 
material containing <1% asbestos”, dated August 13, 1999. 

 

 Gray Roof Drain TSI Fitting (Smith 
South: Northeast Stairwell) 

II 
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The materials determined to be non-ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, are listed below. 
 

 White Roof Drain TSI Jacket (Smith Hall 
South - Northeast Stairwell) 
 

 White Roof Drain TSI Jacket (Smith Hall 
North - Northwest Stairwell)  

 
 White Roof Drain TSI Jacket (Mohawk 

Hall North - Southwest Stairwell) 
 

 White Roof Drain TSI Jacket (Mohawk 
Hall North Northeast Stairwell) 

  
 White Roof Drain TSI Jacket (Mohawk 

Hall East - Northwest Stairwell) 
 

 White Roof Drain TSI Jacket (Rushton 
Hall - S304 Stairwell) 

 
 White Roof Drain TSI Jacket (Rushton 

Hall S310 Stairwell) 
 

 White Roof Drain TSI Jacket (Rushton 
Hall N310 Stairwell) 

  
 White Roof Drain TSI Jacket (Rushton 

Hall N304 Stairwell) 
  

 White Roof Drain TSI Jacket (Heritage 
Hall - S309 Stairwell) 

  
 White Roof Drain TSI Jacket (Heritage 

Hall S303 Stairwell) 
 

 White Roof Drain TSI Jacket (Heritage 
Hall E303 Stairwell) 

 
 White Roof Drain TSI Jacket (Heritage 

Hall E309 Stairwell) 
 

 White Roof Drain TSI Jacket (Heritage 
Hall N303 Stairwell) 

 
 White Roof Drain TSI Jacket (Heritage 

Hall N309 Stairwell) 

 Gray Roof Drain TSI Fitting (Smith Hall 
North - Northwest Stairwell) 
 

 Gray Roof Drain TSI Fitting (Mohawk 
Hall North - Southwest Stairwell) 

 
 

 Gray Roof Drain TSI Fitting (Mohawk 
Hall North - Northeast Stairwell) 
 

 Gray Roof Drain TSI Fitting (Mohawk 
Hall East - Northwest Stairwell)  

 
 Gray Roof Drain TSI Fitting (Rushton 

Hall- S304 Stairwell)  
 

 Gray Roof Drain TSI Fitting (Rushton 
Hall- S310 Stairwell) 

 
 Gray Roof Drain TSI Fitting (Rushton 

Hall- N310 Stairwell)   
 

 Gray Roof Drain TSI Fitting (Rushton 
Hall- N304 Stairwell) 

 
 Gray Roof Drain TSI Fitting (Heritage 

Hall - S309 Stairwell) 
 

 Gray Roof Drain TSI Fitting (Heritage 
Hall - S303 Stairwell) 

 
 Gray Roof Drain TSI Fitting (Heritage 

Hall - E303 Stairwell) 
 

 Gray Roof Drain TSI Fitting (Heritage 
Hall - E309 Stairwell) 

 
 Gray Roof Drain TSI Fitting (Heritage 

Hall - N303 Stairwell) 
 

 Gray Roof Drain TSI Fitting (Heritage 
Hall - N309 Stairwell) 

 
 Gray Fire Blanket (Cook Hall Room 

Nos. 219 and 224) 
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Sampling Program Limitations 

 
Samples were collected as directed by Derek Converse, representing SUNY Canton.  This 
report shall not be used as asbestos abatement specifications or design documents.  The field 
data and findings presented in this report are based on the observations made by 
representatives of ATL at the time of the sampling event.   
 
Concealed regulated ACM may exist within these locations that may be encountered during 
renovation activities.  If any suspect ACM is encountered during renovation activities, the 
activities disturbing the suspect ACM must stop and the material should be sampled and 
laboratory analyzed in accordance with applicable regulations.   

 
Summary of Findings 

 
The following summary of findings is prepared from ATL’s understanding that material-specific 
sampling and analysis was requested within the specified area of the referenced building.  
 
1. The Gray Roof Drain TSI Fitting (Smith South: Northeast Stairwell) was determined to 

contain trace amounts of asbestos. 
 

2. All other materials were determined to be non-ACM.   
 
Please contact our office should you have any questions, or if we may be of further assistance. 
 
Sincerely, 
ATLANTIC TESTING LABORATORIES, Limited 
 
 
 
R. Daniel Faulknham 
Senior Project Manager 
 
EJR/ RDF/ejr  
Enclosures 
 
 

rfaulknham
my sig
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AMER1Sc1 
AmeriSci New York 

117 EAST 30TH ST. 
NEW YORK, NY 10016 

TEL: (212) 679-8600 • FAX: (212) 679-3114 

PLM Bulk Asbestos Report 
Atlantic Testing Laboratories, Limited 

Attn: Dan Faulknham 

Date Received 06/29/18 AmeriSci Job# 218065850 
Date Examined 07/02/18 P.O.# 20498-20500 

P.O. Box 29 ELAP # 11480 Page 1 of 7 

RE: CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Canton, NY 13617 

Client No. I HGA Lab No. Asbestos Present 

CT50184AB01A62818 218065850-01 

1 Location: Smith S NE Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 65 %, Non-fibrous 35 % 

CT50184AB01862818 218065850-02 

1 Location: Smith S NE Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 

Asbestos Types: 
Other Material: Cellulose 60 %, Non-fibrous 40 % 

CT50184AB01C62818 218065850-03 

1 Location: Smith S NE Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 55 %, Non-fibrous 45 % 

CT50184AB02A62818 218065850-04 

2 Location: Smith S NE Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 0.3 % 

Other Material: Fibrous glass 20 %, Non-fibrous 79.7 % 

No 

No 

No 

Yes 

CT50184AB02862818 218065850-05 No 
2 Location: Smith S NE Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 10 %, Non-fibrous 90 % 

See Reporting notes on last page 

Total % Asbestos 

NA0 1 

(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

0.3 % 
(EPA 400 PC) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job#: 218065850 

Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. I HGA Lab No. Asbestos Present 

CT50184AB02C62818 218065850-06 
2 Location: Smith S NE Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 25 %, Non-fibrous 75 % 

CT50184AB03A62818 218065850-07 

3 Location: Smith N NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Grey/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 20 %, Fibrous glass 15 %, Non-fibrous 65 % 

No 

No 

CT50184AB03862818 218065850-08 No 
3 Location: Smith N NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Grey/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 50 %, Fibrous glass 10 %, Non-fibrous 40 % 

CT50184AB03C62818 218065850-09 

3 Location: Smith N NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 45 %, Non-fibrous 55 % 

CT50184AB04A62818 218065850-10 

4 Location: Smith N NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 20 %, Non-fibrous 80 % 

CT50184AB04862818 218065850-11 

4 Location: Smith N NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 25 %, Non-fibrous 75 % 

See Reporting notes on last page 

No 

No 

No 

Page 2 of 7 

Total% Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job #: 218065850 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50184AB04C62818 218065850-12 
4 Location: Smith N NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 20 %, Non-fibrous 80 % 

CT50184AB05A62818 218065850-13 

No 

No 
5 Location: Mohawk N SW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Silver/Tan/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 30 %, Fibrous glass 20 %, Non-fibrous 50 % 

CT50184AB05B62818 218065850-14 No 
5 Location: Mohawk N SW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Silver/Tan/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 35 %, Fibrous glass 25 %, Non-fibrous 40 % 

CT50184AB05C62818 218065850-15 No 
5 Location: Mohawk N NE Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Silver/Tan/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 30 %, Fibrous glass 25 %, Non-fibrous 45 % 

CT50184AB06A62818 218065850-16 No 
6 Location: Mohawk N SW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 30 %, Non-fibrous 70 % 

CT50184AB06B62818 218065850-17 No 
6 Location: Mohawk N SW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 35 %, Non-fibrous 65 % 

See Reporting notes on last page 

Page 3 of 7 

Total% Asbestos 

NAD 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAD 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAD 
(by NYS ELAP 198.1 ) 
by Bo Sun 
on 07/02/18 

NAD 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAD 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAD 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job#: 218065850 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50184AB06C62818 218065850-18 No 
6 Location: Mohawk N NE Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 25 %, Non-fibrous 75 % 

CT50184AB07A62818 218065850-19 No 
7 Location: Mohawk E NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Silver/White/Yellow, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 30 %, Fibrous glass 20 %, Non-fibrous 50 % 

CT50184AB7B62818 218065850-20 No 
7 Location: Mohawk E NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 30 %, Fibrous glass 15 %, Non-fibrous 55 % 

CT50184AB7C62818 218065850-21 No 
7 Location: Mohawk E NW Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Silver/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 25 %, Non-fibrous 75 % 

CT50184AB08A62818 218065850-22 No 
8 Location: Mohawk E NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 25 %, Non-fibrous 75 % 

CT50184AB08B62818 218065850-23 No 
8 Location: Mohawk E NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 20 %, Non-fibrous 80 % 

See Reporting notes on last page 

Page 4 of 7 

Total % Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1 ) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job#: 218065850 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50184AB08C62818 218065850-24 No 
8 Location: Mohawk E NW Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 25 %, Non-fibrous 75 % 

CT50184AB09A62818 218065850-25 No 
g Location: Rushton N304 Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 5 %, Non-fibrous 95 % 

CT50184AB09862818 218065850-26 No 
g Location: Rushton N304 Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 10 %, Non-fibrous 90 % 

CT50184AB09C62818 218065850-27 No 
9 Location: Rushton N310 Stairwell -White Roof Drain TSI Jacket 

Analyst Description: Silver/Tan/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 15 %, Fibrous glass 25 %, Non-fibrous 60 % 

CT50184AB10A62818 218065850-28 No 
10 Location: Rushton N304 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Animal hair Trace, Cellulose Trace, Fibrous glass 15 %, Non-fibrous 85 % 

CT50184AB10B62818 218065850-29 No 
1 O Location: Rushton N304 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 15 %, Non-fibrous 85 % 

See Reporting notes on last page 

Page 5 of 7 

Total % Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1 ) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job#: 218065850 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. I HGA Lab No. Asbestos Present 

CT50184AB10C62818 218065850-30 No 
1 O Location: Rushton N310 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 20 %, Non-fibrous 80 % 

CT50184AB11A62818 218065850-31 No 
11 Location: Heritage N309 Stairwell - White Roof Drain TSI Jacket 

Analyst Description: White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 25 %, Non-fibrous 75 % 

CT50184AB11B62818 218065850-32 No 
11 Location: Heritage E303 Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Grey/White, Heterogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 5 %, Fibrous glass 5 %, Non-fibrous 90 % 

CT50184AB11C62818 218065850-33 No 
11 Location: Heritage E303 Stairwell - White Roof Drain TSI Jacket 

Analyst Description: Grey/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 5 %, Fibrous glass 5 %, Non-fibrous 90 % 

CT50184AB12A62818 218065850-34 No 
12 Location: Heritage N309 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 20 %, Non-fibrous 80 % 

CT50184AB12B62818 218065850-35 No 
12 Location: Heritage E303 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 15 %, Non-fibrous 85 % 

See Reporting notes on last page 

Page 6 of 7 

Total% Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1 ) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 



AmeriSci Job#: 218065850 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50184AB; SUNY Canton, Various Buildings; Canton, NY 

Client No. I HGA Lab No. Asbestos Present 

CT50184ABB12C62818 218065850-36 No 
12 Location: Heritage E303 Stairwell - Gray Roof Drain TSI Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 15 %, Non-fibrous 85 % 

CT50184AB13A62818 218065850-37 
13 Location: Cook 219 - Gray Fire Blanket 

Analyst Description: Black/Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Synthetic fibers 100 %, Non-fibrous Trace 

CT50184AB13862818 218065850-38 
13 Location: Cook 219 - Gray Fire Blanket 

Analyst Description: Black/Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Synthetic fibers 100 %, Non-fibrous Trace 

Reporting Notes: 
(I) This job was - Analyzed using Motic BA3 l 0 Pol Scope SIN 1190000538 

Analyzed by: Bo Sun __ /2~1,~"'__,_:_-S=, _________ _ 

No 

No 

Page 7 of 7 

Total% Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1 ) 
by Bo Sun 
on 07/02/18 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 07/02/18 

*NAD/NSD =no asbestos detected; NA =not analyzed; NNPS=not analyzed/positive stop, (SOF-V) = Sprayed On Fireproofing containing Vermiculite; 
(SM-V) = Surfacing Material containing Vermiculite; PLM Bulk Asbestos Analysis by EPA 600/M4-82-020 per 40 CFR 763 (NVLAP 200546-0), ELAP 
PLM Method 198.1 for NY friable samples, which includes the identification and quantitation of vermiculite or 198.6 for NOB samples or EPA 400 pt ct 
by EPA 600/M4-82-020 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor coverings and similar non-friable 
organically bound materials. NAO or Trace results by PLM are inconclusive, TEM is currently the only method that can be used to determine if this 
material can be considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR 59, 146,38970,8/1/94) National 
Institute of Standards and Technology Accreditation requirements mandate that this report must not be reproduced except in full without the approval of 
the lab.This PLM report relates ONLY to the items tested. Al HA-LAP, LLC Lab ID 102843, RI Cert ML-094, CT Cert PH-0186, Mass Cert M000054. 

Reviewed By: ______________ _ _ ____ END OF REPORT ___ _ 



■ ATLANTIC TESTING LABORATORIES 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD 

NO. 20498 

Albany Bin&hamton Canton E!!!!ir! Plattsburclt Po!!&!!keee§ie Rochester Syracuse Utica Watertown 
22 Corporate DriYC I 26 Park A venue 6431 U.S. Highway II 2330 Rc,ute 352 130 Arizona Ave 251 Upper North Road 3495 Winton Place 6085 Coon S1ree1 Road 301 St. Anthony Street 2658 I NYS Route 283 

Clilh>n Park. NY 12065 HinBharnton, NY 13903 Canron, NY 13617 Elmira, NY I 4903 Plattsburgh, NY l 2903 Highland, NY I 2528 Rochester, NY 14623 Syrat,'Use, NY 13206 Utica, NY 13501 Waterrown. NY 11601 
518/383-9144 (Tl 607m3-l 812 (T) 315/386-4578 (T) 607n37-0700 IT) 518/563-5878 (T) 845/691-6098 (T) 585/427-9020 (T) 315/699-5281 (T) 3l5n35-33W(T) 31 sns6- 1ss1 (Tl 
518/383-9166 (F) 607n73-t&35 <Fl 315/386-1012 (F) fll7n37-0714 (I') 518/562-1321 (F) 845/69l-609'l (F) 585/427-9021 (F) 315/699-3374 (F} 31sn3s-0142 (F) 31sn86-2022 <Fl 

ProiectNo. Proiect Name Date Collected Laboratorv Instructions R"""rt Distribution 

~"Y. ~'"I llcv,vv•5 {feg/19 □ 12hr D 24hr 048hr □ 72hr 
Send Reports To c ... Y"\-k'JJ"'\rvY Tum-Around- (ATL Office): 

CrS01g4 't1..,1)1)M>5 
Page j of 3 Time: 

D:,.,,... ~t.-. ltrn J,~ ll)'sday □ A TL Contact: 

Project Contact: (),.A, f:c,.,v / l'r..h l,c-,VV\- Special 0'Positive Stop Analysis Send Copy To: [},, Y\ .,A. V /'l,('~ h c-, W"' 

(or-~ fao/ 
Instructions: □ If negative by PLM-NOB, analyze by TEM-NOB 

lrtbscr Project Location: □ Other Email Results: @atlantictesting.com 

Field Analvsis Reouested Laboratory 
Sample Sarnpl~ Location 

No. 

---~01Qu .lRni~~, ~ ~l.A1:l.\. S /V'e. s.ki'rv.Jt-/1 
r'TT;~i~i ~u~,: C.fu i\\. c.; ,.f.,))"d, ;-tw,.., {/ 

l<-rr.,nc.1 AhL;Q <j< 'r-~.lL.<; J.,;(.d...,•r1.,r-/J 
C T<c-itU .ti.\l~Clt ~ )i-.-1),.\ S lul¼,v~l/ 
(~,iS'I.W~UAl 1 S"-',~i-s. Mt-~ ... •'f"\.-<, tJ 
mttZl.i ~1 C.\~I ~ ~:-\-l., s 'Alff Sk ... ~tt 
~ 1'( o i~~ A\lb':>" ~~~~ ~;~ 1\.1 NW 4J.c...;,-fM.II 
-~ ,,,., ' '"-tf3'8 ~k. (l..A.,lL Iv /i/W .s+c;,J('t,.,.-c.. I/ 
C1';01~..., t..Ro1({,,~ s""'J.t. N Jvw ~,Y\~ ,, 

("N,~ ~AllTh\\ C.,~& rv lv"-1 <.l.. .:r~ ti 
nt'r.,<!'J'J 4.ftN8 6)9:I~ S'41r-,;-L\... }I (Vw ~r-r-v.,e.lJ 
r-1~,~ N>dlcf>~S s"",~\.. N N'vv 54-t. •.• ~t/ 
(~<:ir9'-I t11>.,;;l.:~1~ r<\c"'-~L-it5W ~l'\,.rtl I 

,.,.._ ev~,,.. ~t,.>Vt l-v Sampler's Nacre: Date: 

Sampler's Signature: 4~ Time: 

S•mnles Relioouisbed Bv: 

Nam:: (l-.lc"-"' u}..t.i/\WK U. Date: ~rlJy 
Signature: ~~-~ Time: l'{Jo 

Name: Date: ,____ 

Signatlll'e: Time: 

Distribution: White with~a?p1J 8 0 6•··5 
Yellow to Laboratory 8 5 0 
Pink to ATL Files 

Sample Description 
PLM 

PLM- TEM- TEM- MICRO Sample 
NOB NOB ONLY -VAC ID No. 

tJ .. ,\ ~cltCAM T'S~ .'\C•.( U(.,./-1 .x 
,--'l'-'.,4-~cla,..M -rS"t 1<-,J,,c::.c..y ,)f 

wl-.\+-- tt:>of'~J;e;,lr.. ,,~J: -rc.--t.4+ >-
ti /t, \.,j ~ ~ lt..1'\.-- ,f-4S'"C .P ,1./,,Y"" ~ )( 

t.: ~ v· ~-f'd ...e..lV\, ~~~ _f"'A '• ·v-t. • _,\, 

J,.,r>..\, - r .Jn...M i'.S.:C' +A•h~ ~ 

vi. ,.U rtx,f .. I ti:. ,1'\ ~Z 1e--, r kt -1-,1 >-
wh..~ rr-H,-1',l lt"vM rd :-C.. { tu+ >-

I J l I lJ ~~ ¢ rt-..,f'v\ rM': -r G,<.j,. ~ + ~ 

G "V ~.t' ,-)f"'I:-,'Y\ -rs:z: +, ~lt,, 'h C. ;}I 

~(CV... ~-o+: e.l ~ I Vl ~ .P,-4..._!~ >-

i.<.y roo+~.c .... ~ -l-·,-:./4.,.....,· .l/ 

uh, k-roo-F 1- ~ -r.~ 1.: -re. l J,,c.j...p ~ 

{;/49/1$' Received at Laboratory (Name): Date: 
Shipment Rec'd Intact 

1110 Laboratorv Si~natlll'e: Time: DYES D NO 

l~amnles Received Bv: ' Field and Laboratorv Remarl<s: 

Name: I tCttJ ,lf:F;;J L t/ Date: e./111!{6· 
---.::--v. i __, 

i; .. 37 Signature: Time: 

Name: ~ Date: 

Signature: Tune: 

Think Quality 

ENV-001A 
pdrive:Forrns\Environmental\FieldForms\\Asbestos Bulk Sample Chain-of-Custody Record rev 4: 02/14 



■ ATLANTIC TESTING LABORATORIES 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD 

NO* 20499 

Albany Bin&hamton Canton Elmira Plattsbu~h Po!!l,l,hkee(!sie Rochester Syracuse Utica Watertown 
22 Corporate Drive 126 Park Avenue 6431 U.S. Highway 11 2330 Rc,ute 352 130 Arizona A vc 251 Upper Nonh Road 3495 Winton Place 6085 Coun Street Road 301 St. Anthony Street 26581 NYS Route 283 

Clifton Park. NY 12065 llinghamton. NY 13903 Cantore NY 13617 Elmira. NY 14903 Plattsburgh, NY 12903 Highland. NY 12528 Rochester. NY 14623 Syracuse, NY 13206 Utica. NY 13501 Watertown, NY I 3601 
5l8/383-9144{Tl 60?n73-1812 {T) 315/386-4578 {T) r,01nn-0100 IT> 518/563-5878 (TJ 845/691-6098 {T) 5851427-9020 (T) 315/699-5281 ([) 315n35-3309 (T) 31 sns6-1s&1 <T> 
>18/383-9166 {F) 607m3-1&35 <Fl 315/386-1012 (F) (;f)7n37-07l4 (F) 5 I 8/562-1321 {f) 845/691-6099 (f) 5851427-9021 {Fl 315/699-3374 {F) 315n35-0742 (F) 315n86-2022 (Fl 

ProiectNo. Proiect Name Date Collected Laboratory Instructions R"""'n Distribution 

SW')' 6,vr/on,, t1c;rl1r... s t/-:>~J/,$? 0 12hr 0 24hr 048hr 0 72hr 
Send Reports To Cr-."--bv, #Y CT$01f<-J Tum-Around- (ATL Office): 

bt.,..,1•~ ,,.,.7 5 Page~ of 3 Time: 
V,('Sday (A:;_,_ p_ "'/Id, t ~ □ ATLContact: 

Project Contact: {Jc- tc,..u\1/<() t1t7- Special IB'Positive Stop Analysis Send Copy To: -J,,, 

(A../)..k,n 11/v 
Instructions: 0 If negative by PLM-NOB, analyze by TEM-NOB 

L,, ls er Project Location: □ Other Email Results: @atlantictesting.com 

Field 
, 

Analysis Roouested Laboratory 
Sample Sample Location Sample Description 

PLM 
PLM- TEM- TEM- MICRO Sample 

No. NOB NOB ONLY -VAC ID No. 

c,t;t,i(ll./ M1'4'~1 f..1t.bt,)k N $1 1 ~,/c.,·v'rA,!,{/ Wh,k .r~f'cl -./n T<:T 'tc-.r 2<A.. f- )I 

~cl4~ At\r.S"(.,~19 Mt.h•v1 .~ N /1/E ~/i/'v-,,,(,tl wt.. 1 ~ ~ r/ m. ,....._ ,-r.:-, ,er;,,, t4:_g I ~ 

C'i<c;(?1..f AP.o~A~i IAAA~i)J,, /4-' SU ~/lrl,,r(, /1 l~a-'-/r'n6+dtfe~1- -,._~r J:.\d !.. -"' 
cTI¢/~i &iR6Ji/1 h-\.,., l,...v /,,{_A/" l:i I s ,k,.___ ,...,,~ I I 1r: ~" lb.~ ,-.1 ~'""' 7:8"-r: +.~-llv,c. _.)I 

(:f(;.,l<'li b1W.c..,i~ .... ,,.i.e-vh# /1;~ s,1....-,-,c,I/ 1.~; ~d d "'--/';'\ r~-r .f-~4hi.~ ...1 X 
-~,~ lfd7AG~9'6 '-"ef..c. t) k_ ~ /VI I ;/.c. ,~ti t~L.., +<-ma+\•J.k"' ,h ~~ 'k. c k:k. I- X 
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■ ATLANTIC TESTING LABORATORIES 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD 

NO. 20500 

Albany Binghamton Canton Elmira Plattsbua:h PoJ!&hkee(!sie Rochester Syracuse Utica Watertown 
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Asbestos Certificate Code Classifications 

 

The following letter codes shown on the enclosed asbestos certificates represent the 
corresponding asbestos classifications: 

 

A - Asbestos Handler  F - Operations & Maintenance 
B - Allied Trades G - Asbestos Supervisor 
C - Air Sampling Technician H - Asbestos Project Monitor 
D - Building Inspector I - Asbestos Project Designer 
E - Management Planner 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NEW YORK STATE DEPARTMENT OF HEALTH 
WADSWORTH CENTER 

Expires 12:01 AM Apr il 01, 2019 
Issued April 01, 2018 

CERTIFICATE OF APPROVAL FOR LABORATORY SERVICE 
Issued in accordance with and pursuant to section 502 Public Health Law of New York State 

MR. PAUL J. MUCHA 
AMERICA SCIENCE TEAM NEW YORK, INC 
117 EAST 30TH ST 
NEW YORK, NY 10016 

NY Lab Id No: 11480 

is hereby APPROVED as an Environmental Laboratory for the category 
ENVIRONMENTAL ANALYSES SOL/DANO HAZARDOUS WASTE 

All approved subcategories and/or analytes are listed below : 

Miscellaneous 

Asbestos in Friable Material 

Asbestos in Non-Friable Material-PLM 

Asbestos in Non-Friable Material-TEM 

Serial No.: 57809 

Item 198.1 of Manual 

EPA 600/M4/82/020 

Item 198.6 of Manual (NOB by PLM) 

Item 198.4 of Manual 

Property of the New York State Department of Health . Certificates are valid only at the address 
shown. must be conspicuously posted, and are printed on secure paper. Continued accred itation depends 
on successful ongoing participation in the Program . Consumers are urged to call (518) 485-5570 to 
verify the laboratory's accreditation status . 

Page 1 of 1 



United States Department of Commerce 
National Institute of Standards and Technology 

~WI Lili 

Certificate of Accreditation to ISO/IEC 17025:2005 

NVLAP LAB CODE: 200546-0 

AmeriSci New York 
NewYork,NY 

is accredited by the National Voluntary Laboratory Accreditation Program for specific services, 
listed on the Scope of Accreditation, for: 

Asbestos Fiber Analysis 

This laboratory is accredited in accordance with the recognized International Standard /SOI/EC 17025:2005. 
This accreditation demonstrates technical competence for a defined scope and the operation of a laboratory quality 

management system (refer to joint ISO-ILAC-IAF Communique dated January 2009). 

2018-07-01 through 2019-06-30 

Effective Dates 

~OF~ 

~~ ~~ ~.,. ' ~ 

~ ~ ': 'i, u 
"' 6 (t'~ .., 

6>--1ns of 

·~ 

For the ~al Vo/unt, 



~ f7::\. (n1 National Voluntary 
~WLS~"iJ;:: Laboratory Accreditation Program 

SCOPE OF ACCREDITATION TO ISO/IEC 17025:2005 

AmeriSci New York 
117 E. 30th Street 

New York, NY 10016 
Mr. Paul Mucha 

Phone: 212-679-8600 Fax: 212-679-2711 
Email: pmucha@amerisci.com 

http://www.amerisci.com 

ASBESTOS FIBER ANALYSIS NVLAP LAB CODE 200546-0 

Bulk Asbestos Analysis 

Code Description 
18/A0I EPA -- 40 CFR Appendix E to Subpart E of Part 763, Interim Method of the Determination of 

Asbestos in Bulk Insulation Samples 

18/A03 EPA 600/R-93/116: Method for the Determination of Asbestos in Bulk Building Materials 

Airborne Asbestos Analysis 

Code 
18/A02 

Description 
U.S. EPA's "Interim Transmission Electron Microscopy Analytical Methods-Mandatory and 
Nonmandatory-and Mandatory Section to Determine Completion of Response Actions" as found in 
40 CFR, Part 763, Subpart E, Appendix A. 

For the National Volunta 
V 

Effective 2018-07-01 through 2019-06-30 Page 1 of I 



 
New York State – Department of Labor 

Division of Safety and Health  
License and Certificate Unit 
State Campus, Building 12 

Albany, NY  12240 
 

ASBESTOS HANDLING LICENSE 

Atlantic Testing Laboratories, Limited  
 
P.O. Box 29 
 
Canton, NY  13617 
 

 

FILE NUMBER:  99-0911 
LICENSE NUMBER:  29276 
LICENSE CLASS:  RESTRICTED 
DATE OF ISSUE:  10/06/2017 
EXPIRATION DATE:  10/31/2018 

 

Duly Authorized Representative – Marijean B Remington:  

 
 This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of  
 the New York State Codes, Rules and Regulations (12 NYCRR Part 56).  It is subject to suspension or revocation for a (1)  
 serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of  
 responsibility in the conduct of any job involving asbestos or asbestos material. 

 This license is valid only for the contractor named above and this license or a photocopy must be prominently displayed at the  
 asbestos project worksite.  This license verifies that all persons employed by the licensee on an asbestos project in New York  
 State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State  
 Department of Labor. 

 

  

  

 Eileen M. Franko,  Director 
SH 432 (8/12) For the Commissioner of Labor 

~ 
. ~; ~ 

' 

St~ 
:,. .,..-ir,.'}11,, 



STATE OF NEW YORK - DEPARTMENT OF LABOR 
ASBESTOS CERTIFICATE 

EVAN J RENWICK 
CLASS(EXPI RES) 
D INSP(07/19) 

CERT# 1 ~39627 
OMV# 286624082 

MUST BE CARRIED ON ASBESTOS PROJECTS 
111 111111 1 1■ •111 11 ■ 

- -- -----
New York State Department of Health Certificate of Asbestos Safety Training 

This form is the official record of successfu l completion of a New York State accredited asbestos safety training course. 

Certificate N o7 9 5 7 9 3 
I -To be completed by Trainee 

Name of Trainee (print) 

£\, \"\ \<..e ., I ✓'( k 
Signature of Trainee 

/_ .-"_j_,.:<.. 
/ .,J ' 

Address 

I I I I I 
(Street or PO Box) · · · f . (City) ,. ,-1r 

II- To be com leted b 
Provider's Name 

Cornerst one Traini ng Institute 
Address 

460 State Street, 2nd Floor 
Zip CodcFochester , NY 14608 

NYS Depart. of Motor Vehicles ID (DMV ID) 1 

) : ( ( J f ( ,,;; ) 
Date of Birth 1 

r; /4.;;r~ / R I 

•1 ·, (State ri/'✓ (Zi Code) / ;'/, ?' h 
Trainin S onsor 

Telephone Number 
. SP 5 ..,, 'I '5b~ s -

Course 
It,, tJ 5/t✓r SI 

Location: 

NYS DOH use only 

I 

Course Title: j /1 <,I· r r \ r r IX] Initial D Refresher D DOH Equivalency 2 

'/11 -~I Training Language: 11] English D Other: ____ __ _ .Exam Grade/Date: 98 .l~Vtj Ii/ 
Dates of Training: From : J1)_/ -15_! -11__ To: --1.fL_/ l (J I J1 Expires: I (J I _____!:!_IL 

I certify that the asbestos safety training course given on the above date complied with both 10 NYCRR Part 73 and 
TSCA Title II, was consistent with the curriculum and instructors approved by the New York State Department of 
Health, and the trainee receiving this certificate completed the training course and successfully passed the examination . 

TrainingDirecto ~i: /y.;;,,,, II d10,,J.)1-1/).,{,,,I I/J-,{, IJ ,,,,I .,.._-f-~ /1/ 
- - ' (Print) I I / (Signature) STUDENT 

DOH-2832 (10/03) 1 Optiona l Information 2 DOH Equivalency signed by NYS DOH represen tative only 



 
 

Albany  Binghamton  Elmira  Plattsburgh  Poughkeepsie  Rochester  Syracuse  Utica  Watertown 

 

Canton 
6431 U.S. Highway 11 

P.O. Box 29 
Canton, NY  13617 
315-386-4578 (T) 
atlantictesting.com 

ATLANTIC TESTING LABORATORIES 

WBE certified company 

 

 

 

 

 

August 26, 2019 
 
State University of New York (SUNY) at Canton 
34 Cornell Drive 
Canton, New York 13617 
 
Attn: Mr. Derek Converse 
 
Re: Directed Bulk Sampling and Analysis 
 Heritage South and Nevaldine North 
 SUNY Canton 
 Canton, New York 
 ATL Report No. CT50372AB-01-08-19 
 
Ladies/Gentlemen: 
 
In accordance with the scope of services outlined in our contract (ATL No. CT5998-610-08-19), 
dated August 23, 2019, Atlantic Testing Laboratories, Limited (ATL) performed directed bulk 
sampling.  These services were performed on August 23, 2019.  The project consisted of the 
collection of bulk samples of fire door Thermal Systems Insulation (TSI) in Heritage South Room 
Nos. S303 and S209, and TSI mudded fittings, TSI cloth mudded fitting jacket, TSI paper pipe 
jacket, and countertop material in Nevaldine North Room Nos. N130 and N112B at SUNY 
Canton, located at 34 Cornell Drive, Canton, St. Lawrence County, New York.   

 
Summary of Sampling Activities 

 
Suspect Asbestos-Containing Materials 
 
The suspect asbestos-containing materials (ACM) included 5 homogenous building materials, 
from which a total of 14 bulk samples were collected and subsequently submitted to AmeriSci 
New York, a New York State Department of Health (NYSDOH) approved laboratory (ELAP No. 
11480), for analysis by polarized light microscopy (PLM). The laboratory reports and sample 
custody documentation are enclosed in Appendix A.  Copies of pertinent certifications are 
enclosed in Appendix B.   
 
The material determined to be ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, is summarized in the table below.  The ACM quantities and 
locations are approximate, and must be verified by the asbestos abatement contractors prior to 
providing actual cost quotations and/or initiating abatement activities. 
 
 
 
 

II 
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Material 

 
Directed Bulk 

Sampling Area 

Friable/
ACM 
Type Condition 

Reference Sample 
Numbers 

Estimated 
Quantity in 
Sampling 

Area 

Black 
Countertop 

Room No. Nevaldine 
N112B N/M Good CT50372AB01A082319 

CT50372AB01B082319 
128 Square 

Feet 
 

Abbreviations for Friable/ACM Type: 
Y = Yes N= No  M = Miscellaneous S = Surfacing T = Thermal System Insulation 

 
Descriptions for Conditions: 
The listed conditions of Good, Fair, and Poor generally correspond with the AHERA descriptions 
of Good, Damaged, and Significantly Damaged for different types of materials.   
 
Non-Asbestos-Containing Materials 
 
Analytical results for the building material listed below indicated trace amounts of asbestos.  By 
definition, materials containing trace amounts of asbestos (i.e., <1.0%) are not considered ACM; 
however, the Occupational Safety and Health Administration (OSHA) recognizes materials that 
contain trace amounts of asbestos, and requires these materials be handled in accordance with 
their standard interpretation letter titled “Requirements for demolition operations involving 
material containing <1% asbestos”, dated August 13, 1999. 
 

 Gray Mudded TSI Fittings (Nevaldine 
N130 Storage Cabinet) 

 

 

 
The materials determined to be non-ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, are listed below. 
 

 White Fire Door TSI (Heritage S303 and 
S209) 

 

 Off-White Cloth TSI Jacket on Mudded 
Fittings (Nevaldine N130 Storage 
Cabinet) 

 
 Off-White Paper TSI Jacket on 

Fiberglass (Nevaldine N130 Storage 
Cabinet) 

 

 

 
Sampling Program Limitations 

 
Samples were collected as directed by Derek Converse, representing SUNY Canton.  This 
report shall not be used as asbestos abatement specifications or design documents.  The field 
data and findings presented in this report are based on the observations made by 
representatives of ATL at the time of the sampling event.   
 
Concealed regulated ACM may exist within Nevaldine North and Heritage South that may be 
encountered during renovation activities.  If any suspect ACM is encountered during renovation 

I I I I I I I 

I I I I I 

I I I I I 
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activities, the activities disturbing the suspect ACM must stop and the material should be 
sampled and laboratory analyzed in accordance with applicable regulations.   

 
Summary of Findings 

 
The following summary of findings is prepared from ATL’s understanding that material-specific 
sampling and analysis was requested within the specified area of the referenced building.  
 
1. The Black Countertop was determined to be ACM.  
 
2. The Gray Mudded TSI Fittings were determined to contain trace amounts of asbestos. 

 
3. The White Firedoor Insulation, Off-White Cloth TSI Jacket on Mudded Fittings, and 

Off-White Paper TSI Jacket on Fiberglass were determined to be non-ACM.   
 
Please contact our office should you have any questions, or if we may be of further assistance. 
 
Sincerely, 
ATLANTIC TESTING LABORATORIES, Limited 

 
 
Evan J. Renwick, P.E. 
Senior Engineer 
 
EJR/RDF/ejr 
 
Enclosures 
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LABORATORY REPORTS AND CUSTODY DOCUMENTATION 



AMER1Sc1 

AmeriSci New York 
117 EAST 30TH ST. 

NEW YORK, NY 10016 
TEL: (212) 679-8600 • FAX: (212) 679-3114 

PLM Bulk Asbestos Report 
Atlantic Testing Laboratories, Limited 

Attn: Dan Faulknham 

Date Received 08/24/19 AmeriSci Job# 219084543 

Date Examined 08/25/19 P.O.# COC#:22118, 22119 

6431 US Highway 11 ELAP # 11480 Page 1 of 3 

Canton, NY 13617 

RE: CT50372; Heritage South And Nevaldine North; SUNY 
Canton, Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50372AB01A082319 219084543-01 
1 Location: Heritage 5303 - White Fire Door Insulation 

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 5 %, Non-fibrous 95 % 

CT50372AB01B082319 219084543-02 
1 Location: Heritage 5303 - White Fire Door Insulation 

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass Trace, Non-fibrous 100 % 

CT50372AB01C082319 219084543-03 

1 Location: Heritage 5209 - White Fire Door Insulation 

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 3 %, Non-fibrous 97 % 

CT50372AB02A082319 219084543-04 
2 Location: Nevaldine N130 - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 0.5 % 

Other Material: Fibrous glass 80 %, Non-fibrous 19.5 % 

CT50372AB02B082319 219084543-05 
2 Location: Nevaldine N130 - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 0.3 % 

Other Material: Fibrous glass 85 %, Non-fibrous 14.7 % 

See Reporting notes on last page 

No 

No 

No 

Yes 

Yes 

Total% Asbestos 

NA0 1 

(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

NAO+ 
(by NYS ELAP 198.1) 

by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

0.5% 
(EPA400 PC) 
by Bo Sun 
on 08/25/19 

0.3% 
(EPA 400 PC) 
by Bo Sun 
on 08/25/19 



AmeriSci Job#: 219084543 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50372; Heritage South And Nevaldine North; SUNY Canton, 

Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50372AB02C082319 219084543-06 
2 Location: Nevaldine N130 - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 0.5 % 

Other Material: Fibrous glass 85 %, Non-fibrous 14.5 % 

Yes 

CT50372AB03A082319 219084543-07 No 
3 Location: Nevaldine N130 - Off White Cloth TSI Jacket W/02 

Analyst Description: Brown/White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 95 %, Non-fibrous 5 % 

CT50372AB03B082319 219084543-08 No 
3 Location: Nevaldine N 130 - Off White Cloth TSI Jacket W /02 

Analyst Description: Brown/White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 98 %, Non-fibrous 2 % 

CT50372AB03C082319 219084543-09 No 
3 Location: Nevaldine N130 - Off White Cloth TSI Jacket W /02 

Analyst Description: Brown/White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 97 %, Non-fibrous 3 % 

CT50372AB04A082319 219084543-10 No 
4 Location: Nevaldine N130 - Off White Paper TSI Jacket On Fiberglass 

Analyst Description: Brown/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 40 %, Fibrous glass 30 %, Non-fibrous 30 % 

CT50372AB04B082319 219084543-11 No 
4 Location: Nevaldine N130 - Off White PaperTSI Jacket On Fiberglass 

Analyst Description: Brown/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 60 %, Fibrous glass 15 %, Non-fibrous 25 % 

See Reporting notes on last page 

Page 2 of 3 

Total % Asbestos 

0.5 % 
(EPA 400 PC) 

by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 

NAO 
(by NYS ELAP 198.1) 
by Bo Sun 
on 08/25/19 



AmeriSci Job #: 219084543 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50372; Heritage South And Nevaldine North; SUNY Canton, 

Canton, NY 

Page 3 of 3 

Client No. I HGA Lab No. Asbestos Present Total % Asbestos 

CT50372AB04C082319 219084543-12 No NAO 
4 Location: Nevaldine N130 - Off White PaperTSI Jacket On Fiberglass {by NYS ELAP 198.1) 

by Bo Sun 

Analyst Description: Silver/Brown/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 40 %, Fibrous glass 40 %, Non-fibrous 20 % 

on 08/25/19 

CT50372AB05A082319 219084543-13 Yes 14.8 % 

5 Location: Nevaldine N112B - Black Countertop 

Analyst Description: Black, Homogeneous, Fibrous, Cementitious, Bulk Material 
Asbestos Types: Chrysotile 14.8 % 

Other Material: Non-fibrous 85.2 % 

(by NYS ELAP 198.1) 

by Bo Sun 
on 08/25/19 

CT50372AB05B082319 219084543-14 NA/PS 

5 Location: Nevaldine N112B - Black Countertop 

Analyst Description: Bulk Material 
Asbestos Types: 

Other Material: 

Reporting Notes: 
(!) This job was -AnalY,zed using Motic BA310 Pol Scope S/N 1190000538 

Analyzed by: Bo Sun ___ r.-"'--?-"'--0_,,_-,. -L...2_" ________ _ 
*NAD/NSD =no asbestos detected; NA =not analyzed; NA/PS=not analyzed/positive stop, (SOF-V) = Sprayed On Fireproofing containing Vermiculite; 
(SM-V) = Surfacing Material containing Vermiculite; PLM Bulk Asbestos Analysis by Appd E to Subpt E, 40 CFR 763 (NVLAP 200546-0), ELAP PLM 
Method 198.1 for NY friable samples, which includes the identification and quantitalion of vermiculite or 198.6 for NOB samples or EPA 400 pt ct by 
Appd E to Subpt E, 40 CFR 763 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor coverings and similar 
non-friable organically bound materials. NAD or Trace results by PLM are inconclusive, TEM is currently the only method that can be used to determine 
if this material can be considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR 59, 146,38970,8/1/94) 
National Institute of Standards and Technology Accreditation requirements mandate that this report must not be reproduced except in full without the 
approval of the lab.This PLM report relates ONLY to the items tested. AIHA-LAP, LLC Lab ID 102843, RI Cert AAL-094, CT Cert PH-0186, Mass Cert 
AA000054. 

Reviewed By: ______________ _ _ ____ END OF REPORT ___ _ 



II ATLANTIC TESTING LABORATORIES No 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD . 

22118 

Albany 
22 Corporate Drive 

Clifton Park, NY 12065 
518/383-9144 (T) 
518/383-9166 (F) 

labsAT@atrantictesting.com 

Proiect No. 

c~o·~·r) 
Project Contact: 

Project Location: 

Field 
Sample 

No. 

Binghamton 
126 Park Avenue 

Binghamton, NY 13903 
607 /773-1812 (T) 
607/773-1835 (F) 

labsET@atlant1ctestinq.com 

Proiect Name 

1-4~ (' ('\t1 ~;;.Ql_,J."" 
,~ µve. 1'"-'.,, fVc,,'41, 
Sv,-..f _( c:'•""i'O..,...., 
Dc."''tc,.v f kl'\ h"' tv' 

c~~ /VY 
Sample Location 

c,rS""c?74ABo !Ac ~3,, tt-t.6-kCv<. $3o'l 
c,f8- 'f-K)r,~~~30"3 
01 C. 1-kr•~ S~oq 
0~ M:I C, cf,-n.,c_, IV , 3t--. 
~B l\>l\ d J 1\1.A, fr (10 
o.:\C.. Afevc:rlJ,IILt, N(30 
O].A Mvo-.lJ,1.11 N'1~r, 
o'J g f!l..tVc-fr:J..,VLA., l\f\(I"') 

Elmira 
2330 Route 352 

Elmira, NY 14903 
607/737-0700 (T) 
607 /737-0714 (F) 

labsHT@atlantictestmg.com 

Qate Coll,cted 

~ r~r~~. 1 , 'f 
Page f of Q 

Plattsburgh 
130 Arizona Ave 

Plattsburgh, NY 12903 
518/563-5878 (T) 
518/562-1321 (F) 

labsPL@atlantictest1ng.com 

Poughkeepsie 
251 Upper North Road 
Highland, NY 12528 

845/691-6098 (T) 
845/691-6099 ( F) 

labsPT@aflantictesting.com 

Laboratorv Instructions 

Turn-Around- 0 12hr i'24hr 

Time: 
0 5day □ 

Special IIDositive Stop Analysis 

Rochester 
3495 Winton Place 

Rochester, NY 14623 
585/427-9020 (T) 
585/427-9021 (F) 

labsRT@atlantictesting.com 

0 48hr 0 72hr 

Instructions: 0 If negative by PLM-NOB, analyze by TEM-NOB 

D Other 

Sample Description 
PLM 

;..)~,:.Lt +;,r-~ ch>1:;,. tn~1... lc..i-1 c~ ~ 
\,'\}\.,+t-i".· .~d<"'lrI t~s c... lc-."1-r a 1-\ ~ 
• ...,~ ,4, .p,~J'-<. ~rJ i'Y'i.S L--( ..,+vo-, .)r. 
Cio-.v Mvdcl<,nf +,-i).,-...1., \.., , 

(Vlu/ ,/ _1,,,,/ f .4-/,,~~ > 'n:v . 
d ~,J f'v\-v.,le-U-f ~--!4-.~.., )., 

~ <.J. L,,.. ~ I ( ~ ¼ c-r~ <-=-r k..t-J. <..J 1 e:, '"':1 >( 

r,~ c.Nl'\1-l--<., <' f e-l-L --t'~ _,<....r-kT+ (r'.)/('f") ;x 

Syracuse # 2 1 &n 8 4 ~Artln 
6085 Court Street Road 301 St. Anthony Street 26581 NYS Route 283 

Syracuse, NY 13206 Utica, NY 13501 Watertown, NY 13601 
315/699-5281 (T) 315/735-3309 (T) 315/786-7887 (T) 
315/699-3374 (F) 315/735-0742 (F) 315/786-2022 (F) 

labsST@atlantictesting.com labsUT@atlantictesting.com labsWT@atlantictesting.com 

Renort Distribution 

Send Reports To 

( °'"--k>v,. (ATL Office): 

ATL Contact: 1)-_ c- IL~ f - ., -,._ rw} "'it'\ ii'\"\ 
Send Copy To: 

Email Results: l..-<:., b..S., CT @atlantictesting.com 

Analvsis Requested Laboratory 
PLM- TEM- TEM- MICRO Sample 
NOB NOB ONLY -VAC ID No. 

OJ c.. ~vex , G 1'l-\-(_' ~ I "3.0 lo!A-'u\\4-,l .l{o+l-, 15'C ~c~..J.. LJ/c-/;:. x 
O'-IA /t,,J..f_ VG., l: ',,,\,G, rv 1:10 0-~'°' u" ,M t'o . .-.t-r T5-,;I'(;,.,. ,Ju -f.. I) ~"+:i ;,, ,ryfe. 'J )... 

r,L/~ ,Jlll.ve. lG ',"'-<--/1//77) ~ -;c.Jl,~f~r-1S_t~IL-1+~--F,~.1'11~ .-lo-
Oyc,, f1)·"-v ~ I c-.l ,'1.-t. IV I 3 <?> 1ai-F ~k.,kf-i'f-'.,., ~ ~ t k~./,, r:,<l -{;'Lt,,-.,, '/,,.L~ -4' 
\\S-A t' Afe.vt- 'cl,~ NII~ B L. c.cK ~ ,t+-c. I - .I 

~ \I Cl,,\ _, ,..,, X 

Sampler's Name: ~v'c:.V\ ~~w·1 LK Date: ~ ~,l ,1 Received at Laboratory (Name): Date: 
Shipment Rec'd Intact 

Samoler's Signature: 
/-/4 u-,. ',,,,,- .. ' Time: 1oro Laboratory Si!!llature: Time: □ YES □ NO 

Samples Relinquished By: Samples Received By: Field and Laboratory Remarks: 

Name: /[vt:.~ R..~n1,;.1j ck Date: <J/rnl,~ Name: t)0 ~j ,., 
C • ri' "J..t,c> Date: 'r:/:J.'f/tf 

Signature: L~ 
Name: 

Signature: 

Distribution: White with Samples 
Yellow to Laboratory 
Pink to ATL Files 

Time: (}:JC Signature: 

Date: Name: 

Time~ Signature: 

, " ~- L-i iJ /7!} Time: { d-d-
// Date: 

Time: 

Think Quality 
ENV-001A 

pdrive:Forms\Environmental\FieldForms\\Asbestos Bulk Sample Chain-of-Custody Record rev 5: 05/16 



II ATLANTIC TESTING LABORATORIES 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD 

N~ 22119 

Albany 
22 Corporate Drive 

Clifton Park, NY 12065 
518/383-9144 (T) 
518/383-9166 (F) 

labsAT@atlant1ctestinq.com 

Project No. 

('56317~ 
Project Contact: 

Project Location: 

Field 
Sample 

No. 

Binghamton 
126 Park Avenue 

Binghamton, NY 13903 
607/773-1812 (T) 
607/773-1835 (F) 

labsET@atlant1ctest1ng.com 

6~1 U,S. HighW'YY 11 
17 
) 
) 

labsCT_@atlant1c~st1ng.com 

Proj_ect Name 

~1'1~!J2_, :::>~'~V\ c;..-e,A 
Af'-'11"' l'j7,l'k, (V6 r-l.'-1 
5v.:r-y (c..,..~ 

(Oc..-h__.,Jhh ~ 
(c--~/1/', 

l 
Sample Location . 

Elmira 
2330 Route 352 

Elmira, NY 14903 
607/737-0700 (T) 
607/737-0714 (F) 

labsHT@atlantictestinq.com 

Di,te Coll"6ted 

9{';)3/t f 
Page cl of_.:) 

l 

Plattsburgh 
130 Arizona Ave 

Plattsburgh, NY 12903 
518/563-5878 (T) 
518/562-1321 (F) 

labsPL@atlantictestinq.com 

Poughkeepsie 
251 Upper North Road 
Highland, NY 12528 

845/691-6098 (T) 
845/691-6099 ( F) 

labsPT@atlantictestinq.com 

Laboratory Instructions 

Turn-Around
Time: 

D 12hr ~r 

D sday D 

~sitive Stop Analysis 

R~hester 
3495 Winton Place 

Rochester, NY 14623 
585/427-9020 (T) 
585/427-9021 (F) 

labsRT@atlantictestinq.com 

D 48hr D 72hr 

Special 
Instructions: 0 If negative by PLM-NOB, analyze by TEM-NOB 

D Other 

Sample Description 

t 
PLM 

Syracuse # 2 1 Bi,4} 8 4 
6085 Court Street Road 30, St.~ Street 

Syracuse, NY 13206 Utica, NY 13501 
315/699-5281 (T) 315/735-3309 (T) 
315/699-3374 (F) 315/735-0742 (F) 

labsST@atlantictestinq.com labsUT@atlantictestinq.com 

Send Reports To 
(ATL Office): 

Report Distribution 

c~ ..... ~ 

2~~t:~283 
Watertown, NY 13601 

315/786-7887 (T) 
315/786-2022 (F) 

1absWT@atlantictesting.com 

ATL Contact: De. " ~ / /_ I 
Send Copy To: 

, ""'°'-" t KfJ 1-,::,,.~ 

Email Results: L <:. b..s c..,T@atlantictesting.com 

Analysis Req_uested 

PLM- I TEM- I TEM
NOB NOB ONLY 

MICRO 
-VAC 

Laboratory 
Sample 
ID No. 

lct>C13~AtCJSP> IciiJ11H /Uvoll· ~ Iv I I"";) R hie. di (o l...~p. ~ y --- , 
_,_ -- ----

.L 

Sampler's Name: ,~~" ~- J'\t._,../ I 'J/._ 
Sampler's Signature: -~~ 

Sam~ ~elinquished By: 

Name: ff 1/4;. ,/\ 11....e_ t'1 l-/1 (' t, 
Signature: ~~ 

Name: 

Signature: 

Distribution: White with Samples 
Yellow to Laboratory 
Pink to ATL Files 

Date: 

Time: 

Date: 

Time: 

I 

J"---- ,J' 

~~ I I I I I I I 

Date: ~pJ/ t? 
Time: 10,c·o 

~~Lt Name: 
I 

,r/3(b Signature: 

Name: 

Signature: 

--------....__ 
~ 
~ -~ 

Received at Laboratory (Name): Date: 
Shipment Rec'd Intact 

Laboratory Signature: Time: □ YES □ NO 

Sam__JJ]es R_eceived Ily: .ll Field and Laboratory Remarks: 

;\_.Gt-Qw ~ ~ Date: ~~m---------.,, ~twr Time: ,,~-------------I 
d / Date: , 

Time: 

Think Quality 
ENV-001A 

pdrive:Forms\Environmental\FieldForms\\Asbestos Bulk Sample Chain-of-Custody Record rev 5: 05/16 



Heritage South and Nevaldine North, Canton, New York August 26, 2019 
ATL Report No. CT50372AB-01-08-19  
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CERTIFICATIONS



Heritage South and Nevaldine North, Canton, New York August 26, 2019 
ATL Report No. CT50372AB-01-08-19  
 

 

 
 

Asbestos Certificate Code Classifications 

 

The following letter codes shown on the enclosed asbestos certificates represent the 
corresponding asbestos classifications: 

 

A - Asbestos Handler  F - Operations & Maintenance 
B - Allied Trades G - Asbestos Supervisor 
C - Air Sampling Technician H - Asbestos Project Monitor 
D - Building Inspector I - Asbestos Project Designer 
E - Management Planner 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



STATE OF NEW YORK-DEPARTMENT OF LABOR 
ASBESTOS CERTIFICATE 

EVAN J RENWICK 
Ci.ASS(EXP!RES) 
D INSP(07/20) I PD (07/20) 

MUST BE CARRIED ON ASBESTOS PROJECTS 
1111111111!11111111111111111 

- . , .. ··-• 

New York State Department of Health Certificate of Asbestos Safety Training 
This form is the official record of successful completion of a New York State accredited asbestos safety 

Certificate 
I-To be completed by Trainee I 

Name of Trainee (print) NYS Depart. of Motor Vehicles ID (DMV 10) 1 

Signature of Jrainee Telephone Number Date of Birth 1 

Address 

(Street or PO Box) . (Cit ) (Zi Code) 

U-To be com Ieted b 
Provider's Name Telephone Number 

Address 

Zip Code 

Course 
Location: 

NYS DOH use onlv 

Course Title: D Initial ORefresher D DOH Equivalency 2 
----~----,---~----

Training Language: D English D Other: ________ Exam Grade/Date: _____ _ 

Dates of Training: From: To: Expires: 

I certify that the asbestos safety training course given on the above date complied with both 10 NYCRR Part 73 and/ 
TSCA Title II, was consistent with the cuniculum and instructors approved by the N(;w;,York State J;;>ep<\rtment if 
Health, and the trainee receiving this certificate completed the training course and sus;cessfully passed th¢ ex,aminati.o.r\. 

/ . /..:/" : •' .'-' .,· . i 

Training Director 2
: --~-----------~ 

(Print) (Signature) 
DOH-2832 ( 10/03) 1 Optional Information 2 DOH Equivalency signed by NYS DOH representative only 

I 



 
New York State – Department of Labor 

Division of Safety and Health  
License and Certificate Unit 
State Campus, Building 12 

Albany, NY  12240 
 

ASBESTOS HANDLING LICENSE 

Atlantic Testing Laboratories, Limited  
 
P.O. Box 29 
 
Canton, NY  13617 
 

 

FILE NUMBER:  99-0911 
LICENSE NUMBER:  29276 
LICENSE CLASS:  RESTRICTED 
DATE OF ISSUE:  10/31/2018 
EXPIRATION DATE:  10/31/2019 

 

Duly Authorized Representative – Marijean B Remington:  

 
 This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of  
 the New York State Codes, Rules and Regulations (12 NYCRR Part 56).  It is subject to suspension or revocation for a (1)  
 serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of  
 responsibility in the conduct of any job involving asbestos or asbestos material. 

 This license is valid only for the contractor named above and this license or a photocopy must be prominently displayed at the  
 asbestos project worksite.  This license verifies that all persons employed by the licensee on an asbestos project in New York  
 State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State  
 Department of Labor. 

 

  

  

 Eileen M. Franko,  Director 
SH 432 (8/12) For the Commissioner of Labor 

~ 
. ~; ~ 

' 

St~ 
:,. .,..-ir,.'}11,, 



~ , (m National Voluntary ~w~£* Laboratory Accreditation Program 

SCOPE OF ACCREDITATION TO ISO/IEC 17025:2017 

AmeriSci New York 
117 E. 30th Street 

New York, NY 10016 
Mr. Paul Mucha 

Phone: 212-679-8600 Fax: 212-679-2711 
Email: pmucha@amerisci.com 

http://www.amerisci.com 

ASBESTOS FIBER ANALYSIS NVLAP LAB CODE 200546-0 

Bulk Asbestos Analysis 

Code 
18/A0I 

18/A03 

Description 
EPA -- 40 CFR Appendix E to Subpart E of Part 763, Interim Method of the Determination of 
Asbestos in Bulk Insulation Samples 

EPA 600/R-93/116: Method for the Determination of Asbestos in Bulk Building Materials 

Airborne Asbestos Analysis 

Code 
18/A02 

Description 
U.S. EPA's "Interim Transmission Electron Microscopy Analytical Methods-Mandatory and 
Nonmandatory-and Mandatory Section to Determine Completion of Response Actions" as found in 
40 CFR, Part 763, Subpart E, Appendix A. 

For the National Vo/unta 
I / 

\ . ./ 
Effective 2019-07-01 through 2020-06-30 Page I of I 



United States Department of Commerce 
National Institute of Standards and Technology 

~WI Lili 

Certificate of Accreditation to ISO/IEC 17025:2017 

NVLAP LAB CODE: 200546-0 

AmeriSci New York 
New York, NY 

is accredited by the National Voluntary Laboratory Accreditation Program for specific services, 
listed on the Scope of Accreditation, for: 

Asbestos Fiber Analysis 
This laboratory is accredited in accordance with the recognized International Standard /SOI/EC 17025:2017. 

This accreditation demonstrates technical competence for a defined scope and the operation of a laboratory quality 
management system (refer to joint /SO-ILAC-IAF Communique dated January 2009). 

2019-07-01 through 2020-06-30 

Effective Dates 

~t-'tl"f OF~ 

i ~ "'\ 

\JffiJ) 
8}--4l"ES of y 

'1'. 
1'JH.l.t! \ ,. &\JllU..._ 

For the f\{atiqnal Volunt, 
\ .. / 



4 WYORK 
TEOF 

. ORTUN!TY. 

ANDREW M. CUOMO 

LAB ID: 11480 

MR. PAUL J. MUCHA 

partment 
Health 

HOWARD A. ZUCKER 

AMERICA SCIENCE TEAM NEW YORK, INC 
117 EAST 30TH ST 
NEW YORK, NY 10016 

Dear Mr. Mucha, 

J.D. SALLY DRESUN, M.S .. R.N. 
c:orntnis:Jioner 

April 01, 2019 

Certificate Expiration Date: 

April 01, 2020 

Enclosed are certificate(s) of approval issued to your environmental laboratory for the current permit year. The 
certificate(s) supersede(s) any previously issued one(s) and is(are) in effect through the expiration date listed. 
Please carefully examine the certificate(s) to insure that the categories, subcategories, analytes, and methods 
for which your laboratory is approved are correct. In addition, verify that your laboratory's name, address, lead 
technical director, and identification number are accurate. 

Pursuant to NYCRR Subpart 55-2.2, original certificates must be posted conspicuously in the laboratory and 
copies shall be made available to any client of the laboratory upon request. 

Pursuant to NYCRR Subpart 55-2.6, any misrepresentation of the fields of accreditation (category - method -
analyte) for which your laboratory is approved may result in denial, suspension, or revocation of your 
certification. Any use of the Environmental Laboratory Approval Program (ELAP) or National Environmental 
Laboratory Accreditation Program (NELAP) name, reference to the laboratory's approval status, and/or using 
the NELAP logo in any catalogs, advertising, business solicitations, proposals, quotations, laboratory analytical 
reports, or other materials must include the laboratory's ELAP identification number and distinguish between 
testing for which the laboratory is approved and testing for which the laboratory is not approved. 

If you have any questions, please contact ELAP at the New York State Department of Health (NYS DOH), 
Wadsworth Center, PO Box 509, Albany NY, 12201-0509; by phone at (518) 485-5570; by facsimile at (518) 
485-5568; and by email at elap@health.ny.gov. 

Sincerely, 

't{~"U;U 'lfcar:.., 
Victoria Pretti 
Director and QA Officer 
Environmental Laboratory Approval Program 



NEW YORK STATE DEPARTMENT OF HEALTH 
WADSWORTH CENTER 

Expires 12:01 AM April 0 1, 2020 
Issued April 01, 2019 

CERTIFICATE OF APPROVAL FOR LABORATORY SERVICE 
Issued in accordance with and pursuant to section 502 Public Health Law of New York State 

MR. PAUL J. MUCHA 
AMERICA SCIENCE TEAM NEW YORK, INC 
117 EAST 30TH ST 
NEW YORK, NY 10016 

NY Lab Id No: 11480 

is hereby APPROVED as an Environmental Laboratory for the category 
ENVIRONMENTAL ANALYSES SOLID AND HAZARDOUS WASTE 

All approved subcategories and/or analytes are listed below: 

Miscellaneous 

Asbestos in Friable Material 

Asbestos in Non-Friable Material-PLM 

Asbestos in Non-Friable Material-TEM 

Serial No.: 59674 

Item 198.1 of Manual 

EPA 600/M4/82/020 

Item 198.6 of Manual (NOB by PLM) 

Item 198.4 of Manual 

Property of the New York State Department of Health. Certificates are valid only at the address 
shown, must be conspicuously posted, and are printed on secure paper. Continued accreditation depends 
on successful ongoing participation in the Program. Consumers are urged to call (518) 485-5570 to 
verify the laboratory's accreditation status. 

Page 1 of 1 



 
 

Albany  Binghamton  Elmira  Plattsburgh  Poughkeepsie  Rochester  Syracuse  Utica  Watertown 

 

Canton 
6431 U.S. Highway 11 

P.O. Box 29 
Canton, NY  13617 
315-386-4578 (T) 
atlantictesting.com 

ATLANTIC TESTING LABORATORIES 

WBE certified company 

 

 

 

 

 

November 5, 2020 
 
State University of New York (SUNY) at Canton 
34 Cornell Drive 
Canton, New York 13617 
 
Attn: Mr. Derek Converse 
 
Re: Directed Bulk Sampling and Analysis 
 Pole Barn, Heritage Hall North, and MacArthur Hall 
 SUNY Canton 
 Canton, New York 
 ATL Report No. CT50537AB-01-11-20 
 
Ladies/Gentlemen: 
 
In accordance with the scope of services outlined in our contract (ATL No. CT5998-639-10-20), 
dated October 21, 2020, and authorized by Purchase Order No. 220120, Atlantic Testing 
Laboratories, Limited (ATL) performed directed bulk sampling.  These services were performed 
on October 29, 2020.  The project consisted of the collection of bulk samples of floor tile, floor 
tile mastic, and floor leveler in Heritage Hall North, gypsum wall board, joint compound, seam 
tape, pipe Thermal Systems Insulation (TSI) jacket, mudded TSI fittings, mudded TSI fitting 
jacket, and caulk in MacArthur Hall, and countertop and countertop adhesive in the East Pole 
Barn at the SUNY Canton, located at 34 Cornell Drive, Canton, St. Lawrence County, New 
York.   

 
Summary of Sampling Activities 

 
Suspect Asbestos-Containing Materials 
 
The suspect asbestos-containing materials (ACM) included 15 homogenous building materials, 
from which a total of 33 bulk samples were collected and subsequently submitted to AmeriSci 
New York, a New York State Department of Health (NYSDOH) approved laboratory (ELAP No. 
11480), for analysis by polarized light microscopy (PLM) and transmission electron microscopy 
(TEM), as necessary. The laboratory reports and sample custody documentation are enclosed 
in Appendix A.  Copies of pertinent certifications are enclosed in Appendix B.   
 
The materials determined to be ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, are summarized in the table. The ACM quantities and locations 
are approximate, and must be verified by the asbestos abatement contractors prior to providing 
actual cost quotations and/or initiating abatement activities. 
 
 

II 
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Material 

 
Directed Bulk 

Sampling Area 

Friable/
ACM 
Type Condition 

Reference Sample 
Numbers 

Estimated 
Quantity in 
Sampling 

Area 

Off-White with 
Gray Speckled 

9- by 9-Inch 
Floor Tile 

Heritage Hall North 
2nd Floor Common 

Area 
N / M Good CT50537AB01A102920 

CT50537AB01B102920 
900 Square 

Feet 

Black 
Adhesive 

Associated 
with Light 

Gray 
Countertop 

East Pole Barn (West 
Bay) N / M Good CT50537AB14A102920 

CT50537AB14B102920 
1 Square 

Foot 

Dark Gray 
Countertop 

East Pole Barn (West 
Bay) N / M Good CT50537AB15A102920 

CT50537AB15B102920 
7 Square 

Feet 
Acronyms for Materials: 
CFT = Ceramic Floor Tile HVAC = Heating, Ventilation, and Air Conditioning 
CWT = Ceramic Wall Tile TSI = Thermal System Insulation 
EPDM = Ethylene Propylene Diene Monomer  

 
Abbreviations for Friable/ACM Type: 
Y = Yes N= No  M = Miscellaneous S = Surfacing T = Thermal System Insulation 

 
Descriptions for Conditions: 
The listed conditions of Good, Fair, and Poor generally correspond with the AHERA descriptions 
of Good, Damaged, and Significantly Damaged for different types of materials.   
 
Non-Asbestos-Containing Materials 
 
Analytical results for the building material listed below indicated trace amounts of asbestos.  By 
definition, materials containing trace amounts of asbestos (i.e., <1.0%) are not considered ACM; 
however, the Occupational Safety and Health Administration (OSHA) recognizes materials that 
contain trace amounts of asbestos, and requires these materials be handled in accordance with 
their standard interpretation letter titled “Requirements for demolition operations involving 
material containing <1% asbestos”, dated August 13, 1999. 
 

 Brown and Cream Comingled Mastic 
Associated with Black with White 
Streaked 9- by 9-Inch Floor Tile 
(Heritage Hall North 2nd Floor Stairwell 
Landings) 

 

 

 
 
 
 
 
 
 
 

I I I I I I I 

I I I I I 
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The materials determined to be non-ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, are listed below. 
 

 Black Mastic Associated with Off-White 
with Gray Speckled 9- by 9-Inch Floor 
Tile (Heritage Hall North 2nd Floor 
Common Area) 

 

 Brown Floor Filler Associated with Off-
White with Gray Speckled 9- by 9-Inch 
Floor Tile and Black with White 
Streaked 9- by 9-Inch Floor Tile 
(Heritage Hall North 2nd Floor Common 
Area, and Stairwell Landings) 

 
 Black with White Streaked 9- by 9-Inch 

Floor Tile (Heritage Hall North 2nd Floor 
Stairwell Landings) 

 

 Off-White Gypsum Wall Board 
(MacArthur Hall, Floors 2, 3, 4, and 5 
Adjacent to Water Fountains) 

 
 White Joint Compound Associated with 

Off-White Gypsum Wall Board 
(MacArthur Hall, Floors 2, 3, 4, and 5 
Adjacent to Water Fountains) 

 

 Off-White Seam Mesh Associated with 
Off-White Gypsum Wall Board 
(MacArthur Hall, Floors 2, 3, 4, and 5 
Adjacent to Water Fountains) 

 
 White Water Fountain Caulk(MacArthur 

Hall, Floors 2, 3, 4, and 5 Adjacent to 
Water Fountains) 

 White TSI Jacket on Fiberglass 
(MacArthur Hall, Floors 2 and 5 
Maintenance Closet Adjacent to Water 
Fountains) 

 White Jacket Associated with Gray 
Mudded Fittings (MacArthur Hall, Floor 
5 Maintenance Closet Adjacent to 
Water Fountains) 

 Gray Mudded Fittings (MacArthur Hall, 
Floors 2 and 5 Maintenance Closet 
Adjacent to Water Fountains) 

 Light Gray Countertop (East Pole Barn 
(West Bay)) 

 

 
Sampling Program Limitations 

 
Samples were collected as directed by Derek Converse, representing SUNY Canton.  This 
report shall not be used as asbestos abatement specifications or design documents.  The field 
data and findings presented in this report are based on the observations made by 
representatives of ATL at the time of the sampling event.   
 
Concealed regulated ACM may exist within Heritage Hall North, MacArthur Hall, and Pole Barn 
East that may be encountered during renovation activities.  If any suspect ACM is encountered 
during renovation activities, the activities disturbing the suspect ACM must stop and the material 
should be sampled and laboratory analyzed in accordance with applicable regulations.   
 

Summary of Findings 
 
The following summary of findings is prepared from ATL’s understanding that material-specific 
sampling and analysis was requested within the specified area of the referenced building.  
 
1.   The Off-White with Gray Speckled 9- by 9-Inch Floor Tile, Black Adhesive Associated 

with Light Gray Countertop, and Dark Gray Countertop were determined to be ACM.  
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2.   The Brown and Cream Comingled Mastic Associated with Black with White Streaked 
9- by 9-Inch Floor Tile was determined to contain trace amounts of asbestos. 

 
3.   The remaining 11 materials sampled were determined to be non-ACM.   
 
Please contact our office should you have any questions, or if we may be of further assistance. 
 
Sincerely, 
ATLANTIC TESTING LABORATORIES, Limited 
 
 

 
 
Evan Renwick, P.E. 
Senior Engineer 
 
EJR/RDF/ejr  
 
Enclosures 
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AmeriSci New York 
117 EAST 30TH ST. 

AMER1Sc1 NEW YORK, NY 10016 
TEL: (212) 679-8600 • FAX: (212) 679-3114 

PLM Bulk Asbestos Report 
Atlantic Testing Laboratories, Limited 
Attn: Dan Faulknham 

Date Received 10/30/20 AmeriSci Job# 220103592 
Date Examined 11/02/20 P.O.# 22300-22276,22279 

6431 US Highway 11 ELAP # 11480 Page 1 of 6 

Canton, NY 13617 

RE: CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 
Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50537AB01A102920 220103592-01 Yes 
1 Location: Heritage North 2nd Fl. - Off White Gray Speck 9 x 9 FT 

Analyst Description: Beige/Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 10.4 % 

Other Material: Non-fibrous 31.1 % 

CT50537AB018102920 220103592-02 

1 Location: Heritage North 2nd Fl. - Off White Gray Speck 9 x 9 FT 

Analyst Description: Bulk Material 
Asbestos Types: 

Other Material: 

CT50537AB02A102920 220103592-03 

2 Location: Heritage North 2nd Fl. - Blk. Mastic W / 01 

Analyst Description: Black/Grey, Heterogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 36.6 % 

CT50537AB028102920 220103592-04 
2 Location: Heritage North 2nd Fl. - Blk. Mastic W / 01 

Analyst Description: Black/Grey, Heterogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 26. 7 % 

CT50537AB03A102920 220103592-05 

3 Location: Heritage North 2nd Fl. - Brown Floor Filler 

Analyst Description: Grey/Brown, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Non-fibrous 100 % 

See Reporting notes on last page 

No 

No 

No 

Total % Asbestos 

10.4 % 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NA/PS 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 



AmeriSci Job #: 220103592 Page 2 of6 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 

Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50537AB03B102920 220103592-06 No 
3 Location: Heritage North 2nd Fl. - Brown Floor Filler 

Analyst Description: Grey/Brown, Homogeneous, Non-Fibrous, Cementitious, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Non-fibrous 100 % 

CT50537AB04A102920 220103592-07 No 
4 Location: Heritage North 2nd Fl. - Blk. W / White Streak 9 x 9 FT 

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 33.5 % 

CT50537AB04B102920 220103592-08 No 
4 Location: Heritage North 2nd Fl. - Blk. W / White Streak 9 x 9 FT 

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 32.1 % 

CT50537AB05A102920 220103592-09 Yes 
5 Location: Heritage North 2nd Fl. - Brown/ Cream Mastic W / 04 

Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: Chrysotile <0.25 % pc 

Other Material: Non-fibrous 41.7 % 

CT50537AB05B102920 220103592-10 Yes 
5 Location: Heritage North 2nd Fl. - Brown / Cream Mastic W / 04 

Analyst Description: Brown/Grey, Heterogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: Chrysotile <0.25 % pc 

Other Material: Non-fibrous 43.3 % 

CT50537AB06A102920 220103592-11 

6 Location: MacArthur 5th - Off White Gyp WB 

Analyst Description: White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 4 %, Non-fibrous 96 % 

See Reporting notes on last page 

No 

Total % Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

Trace (<0.25 % pc) 1 

(EPA400 PC) 
by Valeriu Voicu 
on 11/02/20 

Trace (<0.25 % pc) 1 

(EPA400 PC) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 



AmeriSci Job #: 220103592 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 

Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50537AB068102920 220103592-12 
6 Location: MacArthur 5th - Off White Gyp WB 

Analyst Description: White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 3 %, Non-fibrous 97 % 

CT50537AB07A102920 220103592-13 
7 Location: MacArthur 5th - White JC W I 06 

Analyst Description: OffWhite, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Non-fibrous 100 % 

CT50537AB078102920 220103592-14 
7 Location: MacArthur 5th - White JC W I 06 

Analyst Description: OffWhite, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Non-fibrous 100 % 

CT50537AB08A102920 220103592-15 
8 Location: MacArthur 5th - Off White Mesh Tape W I 06 

Analyst Description: Yellow/Red/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 35 %, Non-fibrous 65 % 

CT50537AB088102920 220103592-16 
8 Location: MacArthur 5th - Off White Mesh Tape WI 06 

Analyst Description: Yellow/Red/White, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 40 %, Non-fibrous 60 % 

CT50537AB09A102920 220103592-17 
9 Location: MacArthur 5th - White Caulk 

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 15. 7 % 

See Reporting notes on last page 

No 

No 

No 

No 

No 

No 

Page 3 of6 

Total% Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 10/30/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 



AmeriSci Job #: 220103592 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 

Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50537AB098102920 220103592-18 
9 Location: MacArthur 5th - White Caulk 

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 13.1 % 

CT50537AB10A102920 220103592-19 
10 Location: MacArthur 5th - White Pipe Jacket On FG 

Analyst Description: OffWhite/Silver, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 20 %, Fibrous glass 10 %, Non-fibrous 70 % 

CT50537AB108102920 220103592-20 
10 Location: MacArthur 5th - White Pipe Jacket On FG 

Analyst Description: OffWhite/Silver, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 25 %, Fibrous glass 10 %, Non-fibrous 65 % 

CT50537AB10C102920 220103592-21 
10 Location: MacArthur 5th - White Pipe Jacket On FG 

Analyst Description: OffWhite/Silver, Heterogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose 20 %, Fibrous glass 20 %, Non-fibrous 60 % 

CT50537AB11A102920 220103592-22 
11 Location: MacArthur 5th - White Jacket W / 12 

Analyst Description: White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 100 %, Non-fibrous Trace 

CT50537AB118102920 220103592-23 
11 Location: MacArthur 5th - White Jacket W / 12 

Analyst Description: White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 99 %, Non-fibrous 1 % 

See Reporting notes on last page 

No 

No 

No 

No 

No 

No 

Page 4 of 6 

Total% Asbestos 

NAO 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 



AmeriSci Job#: 220103592 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 

Canton, NY 

Client No. / HGA Lab No. Asbestos Present 

CT50537AB11C102920 220103592-24 
11 Location: MacArthur 5th - White Jacket W / 12 

Analyst Description: White, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Fibrous glass 100 %, Non-fibrous Trace 

CT50537AB12A102920 220103592-25 
12 Location: MacArthur 5th - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 45 %, Non-fibrous 55 % 

CT50537AB128102920 220103592-26 
12 Location: MacArthur 5th - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 40 %, Non-fibrous 60 % 

CT50537AB12C102920 220103592-27 
12 Location: MacArthur 2nd - Gray Mudded Fitting 

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: 

Other Material: Cellulose Trace, Fibrous glass 50 %, Non-fibrous 50 % 

CT50537AB13A102920 220103592-28 
13 Location: Pole Barn East - Light Gray Counter Top 

No 

No 

No 

No 

No 

Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 100 % 

CT50537AB138102920 220103592-29 No 
13 Location: Pole Barn East- Light Gray Counter Top 

Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material 
Asbestos Types: 

Other Material: Non-fibrous 100 % 

See Reporting notes on last page 

Page 5 of 6 

Total % Asbestos 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NAO 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 



AmeriSci Job #: 220103592 
Client Name: Atlantic Testing Laboratories, Limited 

PLM Bulk Asbestos Report 
CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; 

Canton, NY 

Client No. / HGA Lab No. 

CT50537AB14A102920 220103592-30 
14 Location: Pole Barn East - Adhesive W / 13 

Analyst Description: Dark Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 5.6 % 

Other Material: Non-fibrous 40.5 % 

CT50537AB14B102920 220103592-31 
14 Location: Pole Barn East-Adhesive W / 13 

Analyst Description: Bulk Material 
Asbestos Types: 

Other Material: 

CT50537AB15A102920 220103592-32 

15 Location: Pole Barn East - Dark Gray Counter Top 

Analyst Description: Dark Grey, Homogeneous, Fibrous, Bulk Material 
Asbestos Types: Chrysotile 9.5 % 

Other Material: Non-fibrous 90.5 % 

CT50537AB15B102920 220103592-33 

15 Location: Pole Barn East - Dark Gray Counter Top 

Analyst Description: Bulk Material 
Asbestos Types: 

Other Material: 

Reporting Notes: 
(1) Sample prepared for analysis by pLAP 198.6 method 

Asbestos Present 

Yes 

Yes 

Page 6 of 6 

Total% Asbestos 

5.6% 
(by NYS ELAP 198.6) 
by Valeriu Voicu 
on 11/02/20 

NA/PS 

9.5% 
(by NYS ELAP 198.1) 
by Valeriu Voicu 
on 11/02/20 

NA/PS 

Analyzed by: Valeriu Voicu ~ i/ o 1 ,.....:.:, 

*NAD/NSD =no asbestos detected; N =:::not analyzed; NA/PS=not analyzed/positive stop, (SOF-V) = Sprayed On Fireproofing containing Vermiculite; 
(SM-V) = Surfacing Material containing Vermiculite; PLM Bulk Asbestos Analysis by Appd E to Subpt E, 40 CFR 763 (NVLAP 200546-0), ELAP PLM 
Method 198.1 for NY friable samples, which includes the identification and quantitation of vermiculite or ELAP 198.6 for NOB samples or EPA 400 pt ct 
by EPA 600-M4-82-020 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor coverings and similar non-friable 
organically bound materials. NAD or Trace results by PLM are inconclusive, TEM is currently the only method that can be used to determine if this 
material can be considered or treated as non asbestos-containing in NY State {also see EPA Advisory for floor tile, FR 59, 146,38970,8/1/94) National 
Institute of Standards and Technology Accreditation requirements mandate that this report must not be reproduced except in full without the approval of 
the lab.This PLM report relates O to the ite sted. AIHA-LAP, LLC Lab ID 102843, RI Cert ML-094, CT Cert PH-0186, Mass Cert M000054. 

_____ END OF REPORT ___ _ 



AmeriSci Job #: 220103592 

Client Name: Atlantic Testing Laboratories, Limited 

Table I 
Summary of Bulk Asbestos Analysis Results 

CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; Canton, NY 

AmeriSci 
Sample# 

01 

Client Sample# 

CT50537AB01A102920 

HG 
Area 

Sample 
Weight 
(gram) 

0.201 

Location: Heritage North 2nd Fl. - Off White Gray Speck 9 x 9 FT 

02 CT50537AB01B102920 1 0.243 

Location: Heritage North 2nd Fl. - Off White Gray Speck 9 x 9 FT 

03 CT50537AB02A102920 2 0.239 

Location: Heritage North 2nd Fl. - Blk. Mastic WI 01 

04 CT50537AB02B102920 2 0.144 

Location: Heritage North 2nd Fl. - Blk. Mastic W / 01 

05 CT50537AB03A102920 3 

Location: Heritage North 2nd Fl. - Brown Floor Filler 

06 CT50537AB03B102920 3 

Location: Heritage North 2nd Fl. - Brown Floor Filler 

07 CT50537AB04A102920 4 0.281 

Location: Heritage North 2nd Fl. - Blk. WI White Streak 9 x 9 FT 

08 CT50537AB04B102920 4 0.249 

Location: Heritage North 2nd Fl. - Blk. WI White Streak 9 x 9 FT 

09 CT50537AB05A102920 5 0.300 

Location: Heritage North 2nd Fl. - Brown/ Cream Mastic W / 04 

10 CT50537AB05B102920 5 0.215 

Location: Heritage North 2nd Fl. - Brown/ Cream Mastic W / 04 

11 CT50537AB06A102920 6 

Location: MacArthur 5th - Off White Gyp WB 

12 CT50537AB06B102920 6 

Location: MacArthur 5th - Off White Gyp WB 

13 CT50537AB07A102920 7 

Location: MacArthur 5th - White JC WI 06 

14 CT50537AB07B102920 7 

Location: MacArthur 5th - White JC WI 06 

15 CT50537AB08A102920 8 

Location: MacArthur 5th - Off White Mesh Tape WI 06 

16 CT50537AB08B102920 8 

Location: MacArthur 5th - Off White Mesh Tape WI 06 

See Reporting notes on last page 

Heat Acid Insoluble 
Sensitive Soluble Non-Asbestos 

Organic% Inorganic% Inorganic% 

27.6 31.0 31.1 

29.6 27.3 43.1 

43.2 20.2 36.6 

55.6 17.7 26.7 

32.3 34.1 33.5 

31.3 36.6 32.1 

43.3 15.0 41.6 

30.2 26.6 43.2 

Page 1 of 3 

** Asbestos % by ** Asbestos % by 
PLM/DS TEM 

Chrysotile 10.4 NA 

NA/PS NA 

NAO NAO 

NAO NAO 

NAO NA 

NAO NA 

NAO NAO 

NAO NAO 

Chrysotile <0.25 Chrysotile Trace 

Chrysotile <0.25 Chrysotile Trace 

NAO NA 

NAO NA 

NAO NA 

NAO NA 

NAO NA 

NAO NA 



AmeriSci Job #: 220103592 Page 2 of 3 
Client Name: Atlantic Testing Laboratories, Limited 

Table I 
Summary of Bulk Asbestos Analysis Results 

CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; Canton, NY 

Sample Heat Acid Insoluble 

AmeriSci HG Weight Sensitive Soluble Non-Asbestos "" Asbestos % by "" Asbestos % by 
Sample# Client Sample# Area (gram) Organic% Inorganic% Inorganic% PLM/DS TEM 

17 CT50537AB09A102920 9 0.257 78.7 5.6 15.7 NAD NAD 
Location: MacArthur 5th - White Caulk 

18 CT50537AB09B102920 9 0.196 72.1 14.8 13.1 NAD NAD 
Location: MacArthur 5th - White Caulk 

19 CT50537AB10A102920 10 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - White Pipe Jacket On FG 

20 CT50537AB10B102920 10 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - White Pipe Jacket On FG 

21 CT50537AB10C102920 10 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - White Pipe Jacket On FG 

22 CT50537 AB 11A102920 11 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - White Jacket W / 12 

23 CT50537AB11B102920 11 ---- ---- ---- ......... NAD NA 
Location: MacArthur 5th - White Jacket W / 12 

24 CT50537AB11C102920 11 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - White Jacket W / 12 

25 CT50537AB12A102920 12 ---- ---- ---- ---- NAD NA 
Location: MacArthur 5th - Gray Mudded Fitting 

26 CT50537AB12B102920 12 ---- ---- .......... --- NAD NA 
Location: MacArthur 5th - Gray Mudded Fitting 

27 CT50537AB12C102920 12 ---- ---- ---- ---- NAD NA 
Location: MacArthur 2nd - Gray Mudded Fitting 

28 CT50537AB13A102920 13 ---- ---- ---- ---- NAD NA 

Location: Pole Barn East - Light Gray Counter Top 

29 CT50537AB13B102920 13 ---- ---- ---- ......... NAD NA 
Location: Pole Barn East - Light Gray Counter Top 

30 CT50537AB14A102920 14 0.252 42.3 11.5 40.5 Chrysotile 5.6 NA 

Location: Pole Barn East-Adhesive W / 13 

31 CT50537AB14B102920 14 0.175 52.0 10.6 37.4 NA/PS NA 

Location: Pole Barn East- Adhesive W / 13 

32 CT50537AB15A102920 15 --- ---- ---- ---- Chrysotile 9.5 NA 

Location: Pole Barn East - Dark Gray Counter Top 

See Reporting notes on last page 



AmeriSci Job#: 220103592 

Client Name: Atlantic Testing Laboratories, Limited 

AmeriSci 
Sample# 

33 

Client Sample# 

CT50537AB158102920 

HG 
Area 

15 

Location: Pole Barn East - Dark Gray Counter Top 

Table I 
Summary of Bulk Asbestos Analysis Results 

CT50537; SUNY Canton Pole Barn, Heritage, MacArthur; Canton, NY 

Sample 
Weight 
(gram) 

Heat 
Sensitive 
Organic% 

Acid 
Soluble 

Inorganic% 

Insoluble 
Non-Asbestos 
Inorganic% 

Aoalyzed by; M Peysakho,-Hltach"747/Norao ~; Date Aoalyzed 111212020 

** Asbestos % by 
PLM/DS 

NA/PS 

Page 3 of 3 

** Asbestos % by 
TEM 
NA 

**Quantitative Analysis (Semi/Full); Bulk Asbestos Analysis - PLM by Appd E to Subpt E, 40 CFR 763 or NYSDOH ELAP 198.1 for New York friable samples or NYSDOH ELAP 198.6 for New York NOB 
samples; TEM (Semi/Full) by EPA 600/R-93/116 (or NYSDOH ELAP 198.4; for New York samples); NAO = no asbestos detected during a quantitative analysis; NA = not analyzed; Trace = <1 %; (SOF-V) = 
Sprayed On Fireproofing containing Vermiculite; (SM-V) = Surfacing Material containing Vermiculite; Quantitation for beginning weights of <0.1 grams should be considered as qualitative only; Qualitative 
Analysis: Asbestos analysis results of "Present" or "NVA = No Visible Asbestos" represents results for Qualitative PLM or TEM Analysis only (no accreditation coverage available from any regulatory agency 
for qualitative analyses): NVLAP (PLM) 200546-0, NYSDOH ELAP Lab 11480, AIHA-LAP, LLC (PLM) Lab ID 102843. 

Warning Note: PLM limitation, only TEM will resolve fibers <0.25 micrometers in diameter. TEM bulk analysis is representative of the fine grained matrix material and may not be representative of 
non-uniformly dispersed debris~ wh_j_gb..ej..M evaluation is recommended (i.e. soils and other heterogenous materials). 

Reviewed By: __ ..L---'-7'""-::;,......,'---,...~---------



Albany Binghamton 
126 Park Avenue 

Binghamton, NY 13903 
607/773-1812 (T) 
607/773-1835 (F) 

labsET@atlantictestmg.com 

II ATLANTIC TESTING LABORATORIES N9 22300 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY REC~r:~e # 2 2Uti9a 1 0 3 wie~ow~ 

Elmira 
2330 Route 352 

Elmira, NY 14903 
607/737-0700 (T) 
607/737-0714 (F) 

Plattsburgh 
130 Arizona Ave 

Plattsburgh, NY 12903 

Poughkeepsie 
251 Upper North Road 
Highland, NY 12528 

Rochester 
3495 Winton Place 

Rochester, NY 14623 
22 Corporate Drive 

Clifton Park, NY 12065 
518/383-9144 (T) 
518/383-9166 (F) 

labsAT@atlantictesting.com 

Project No. 

0lcfl~<' 
:::> 

Project Contact: 

labsHT@atlantictesting.com 

Project Name Date Collected 

'i>\.7--'(\'1 ~ ~ .ill..Q,, totA~D 80..r" ,~ ... \T:.~ 1{(\~M~ 
Page J of_f 

518/563·5878 (T) 
518/562-1321 (F) 

1absPL@at1antictesting.com 

845/691-6098 (T) 
845/691-6099 (F) 

labsPJ@atlantictestinq.com 

LabQ!'atMV Inst~ 

Turn-Around- □ 12hr □ 24hr 

Time: 
a,1day □ 

Special !Y1>ositive Stop Analysis 

585/427-9020 (T) 
585/427-9021 (F) 

labsAT@atlantictesting.com 

□ 48hr □ 72hr 

6085 Court Street Road 301 St. Anthony Street 
Syracuse, NY 13206 Utica, NY 13501 

315/699-5281 (T) 315/735-3309 (T) 
315/699-3374 (F) 315/735-0742 (F) 

tabsST@atlantictesting.com labsUT@atlantictestlna com 

Renmt Dl$!:nl1Utm 
Send Reports To 

(Ml'<~ (ATI. Office): 

26581 NYS Route 283 
Watertown, NY 13601 

315/786-7887 (T) 
315/786-2022 (F) 

labsWT@atlantictesting.com 

ATLCoutact: be.in C,.,~JkV'W:.h 
Send Copy To: I l i 1 

[)~~,__,.._\~~ 

~°"" (V\/ 
Instructions: □ If negative by PLM-NOB, analyze by TEM-NOB 

Lvbsc:T' Project Location: D Other ~!Results: @atlantictesting.com 

Field Analysis Requested Laboratory 
Sample Sample Location Sample Description 

PLM 
PLM- TEM- TEM- MICRO Sample 

No. NOB NOB ONLY -VAC ID No. 

::T'Sc,~3~ ~~l1' lo~l:\';lo I n .. -~.ft J,Io-rj.\ ~ ~I 1 Mf\,}-.;\>c., ~~\J ~rt< qlti, J:=I ~ ~ -
o\ \?, - - 1 ~n~ tv~ A-L d> .. "" r;:1 l~~l~.1\-l. ?)IT.~ e:_l\-.-~ '-\)(~ F, >,; :lr' 

~A J\_ -J':., A~~~ Fl L\\( ~e,~ 
I 

,r,.... \,,.JI () I x /: 
~i ~:<~ krfL ~'y{ _, h\tx. ~~~. <- w 1

0 I V, .---+' 

c5!,>. \kf't !'A<., tV ~~~, ~vc,..,.M,. --Hc,e,w-.Prtt.t r' \) 

6)E ~\.H-,kJV \. .. ; r:1 6~ ~ ~,r4:yfu~· '< 
c:ffA- ~.,.~ .,.v ~ JJ r-r 61K ~ l,-1'-'4,c.,~ .. L{ ~~Q F'.f ~ ..x 
~46 11- •\ - , Nd.~ F 1 L\l<..u I t,,\_. t.\,-<.. $"-t--C:o,~ ~')l'l yJ' ::,,, -'<, 

cS'A tL-r,~", IV ~ '-1 F-1 1\~ r .~ A. ..,... ""'° f-i-, c.., r - ,/"' I/ V, > on 1.uv-1'4: .. 1v a ... _. r= I &~ lrl-rl"l'A rv,. c-stw,C vlc'-1 _.;.., lY 
c:foA ti'\"'-<..A.-....11., r -~~ rJ.\:'1.hh- "va wB l,> 

o'=-13 l\'\ e,. ( A,r-il.. t., r ,f' 4-"- o~- u\-.¥.;'"° w g }.> 

w o?,4 1flP' 
'~IJ,\(_ A-~..\-t.. ... ✓ <+i.. li-h~ ""t'r w/~(; )( 

fvc..~~\t.1t. .~f'-0 I"'-. \1ro<lrP,CKl lr ,_ l Shipment Rec'd IntaCft Sampler's Name: Date: Received at Laboratory (Name}: J Date; 

t-? \S"JC Laboratorv Siimature:C /7~ ~ ./Time: ll~ □hEs □ NO Sampler's Si1mature: Time: 

Samples Relinauished Bv: Sanmles Received Bv: Field and Laboratorv Remarks: 

Name: t..,ve- ~\,.J ~ Date: ~i~::> Name: Date; 

Signature: ?-A--
Name: 

Signature: 

Distribution: White with Samples 
Yellow to Laboratory 
Pink to ATL Files 

Time: 

Date: 

Time: 

o'Jo Signature: 

Name: 

Signature: 

Time: 

Date: 

Time: 

Think Quality 
ENV-001A 

pdrive:Forms\Environmental\FieldForms\\Asbestos Bulk Sample Chain-of-Custody Record rev 5: 05/16 



Albany 
22 Corporate Drive 

Clifton Park, NY 12065 
518/383-9144 (T) 
518/383-9166 ( F) 

labsAT@atlant1ctesting.com 

Proiect No. 

/~~f1 
(3-Y 

Project Contact: 

Project Location: 

Field 
Sample 

No. 

~N;t'51]; 
0~ ~ 
o,m 
ff=1-4 
61f:5 
fO-~ 
108 
I 'V C. 

Ilk 
11 is 
ltC 
I~ 

''I /"°$ 

Sampler's Name: 

Sampler's Signature: 

Binghamton 
126 Park Avenue 

Binghamton, NY 13903 
607/773-1812 (T) 
607/773-1835 (F) 

labsET@atlant1cte5ting.com 

II ATLANTIC TESTING LABORATORIES N~ 22276 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY REC~:~e # 2 2ut2a 1 0 3 ~at 2o'1 

Elmira 
2330 Route 352 

Elmira, NY 14903 
607/737-0700 (T) 
607/737-0714 (F) 

Plattsburgh Poughkeepsie Rochester 

labsHT@atlantictestinq.com 

Proiect Name Date Collected 

130 Arizona Ave 
Plattsburgh, NY 12903 

518/563-5878 (T) 
518/562-1321 (F) 

1absPL@atlantictestinq.com 

251 Upper North Road 
Highland, NY 12528 

845/691-6098 (T) 
845/691-6099 (F) 

labSPJ@atlantictestjnq.com 

l,a1>oratorv Instructions 

3495 Winton Place 
Rochester, NY 14623 

585/427-9020 (T) 
585/427-9021 (F) 

labsRT@atlantictesting.com 

6085 Court Street Road 301 St. Anthony Street 
Syracuse, NY 13206 Utica, NY 13501 

315/699-5281 (T) 315/735-3309 (T) 
315/699-3374 (F) 315/735-0742 (F) 

labsST@atlantictesting.com labsUT@atlantictestina com 

Rettott Distribution 

26581 NYS Route 283 
Watertown, NY 13601 

315/786-7887 (T) 
315/786-2022 (F) 

labsWT@atlantictestinq.com 

~, ~ ~ {)(\1'"1\ ,ol~°f{~o □ 12hr □ 24hr □ 48hr □ 72hr 
Send Reports fo c<:..."'-\-J~ Turn-Around- (ATL Office): 

~;~> «'~(_ ~~vii"" Page~ of? Time: 
filsday ~~lk\l\~ □ A TI., Contact: 

Dc-f-\\l'(\\\~ Special ~ Positive Stop Analysis Send Copy To: '\ ,, 
C..c::--\-'oJ"',.. Instructions: 0 If negative by PLM-NOB, analyze by TEM-NOB 

L-D\, b s t...,... □ Other Email Results: @atlantictesting.com 

Analysis Requested Laboratory 
Sample Location Sample Description PLf\} PLM- TEM- TEM- MICRO Sample 

NOB NOB ONLY -VAC ID No. 

1 .... ~ 
II M ~'-'"-"" i'M...,t~~r ~ 1..s~,V--~<-.w( ob u<... 

th ... (., -A,c--1-h i.. r- .5--1-1... t:-~'-'"'- ,k-. l'n,.,s"' Tr:,.p.,t.,, l,.J I ol, ~ 

""'1--c. A-~..u..,.,,,r s+"' n~~' , J,.. ,fl-<, ('(\-tsl., To..- W / o (; ~ 
h\ ,..,c_~ .... .r r ~ .... w"",1.t,, r ~ I k 

. ~y l-
h\ .. e, /tr.,..µ. ........ 5-+I,. 1-,h ,k ('~/ K. ¥ A,, 

t,.,\c-.C, A,'C"'.J.L,,w'"' S',i_\..,, w \,.;k .p,~ iC,c. ~4' 0,,-, J-.. 6 y 

'1\C.(. A--~- ~+1.. l,J h,'k (),'(;l.1 \G,,.,</.c.d:,-c:J,/'"\ j- t; )I 

("\e.t fl. .. ~..,..,.. ,s-'-'-, l~ th•H P,~ .1'"<,..e,Jq,-/-o.r- Fr.,, ,)( 

~ (;, ( M'"-{l. t..,,.. s "I' I l-1'\..<.. \U'-C~-1- w//";j .x 
Mc:..c~l-t-.r-' (-l-L. I .h,l..- S1;.c ~t i,,Jlt ~ > 
h"\ ~ 't.,A--.-µ..,, ... s-fl..- v-.1'h, 1.-t r6<. ~ 1.-' It) >' 

'(Y\ -.. c .,.. ~... s .J, L, ~~.,.. ""Jk-1 r.-1--1-~ y 
' I \ t"'c,...c fi, ~a,-t - .JI",.._ ~~ .- 1./,,j C',UA-. )l 

~VC.'f'. ~V'\1.Jt t.l< \0 ~(~ J ~CD)_,~ C, u,I~ ~hlpment Rec'd Intact 
Date: Received at Laboratory (Name): Date: 

c~ Time: l c;--:lO Laboratory Si=ture: /l✓~ Time: \LU6 r/J YES □ NO 

Samoles Relinauished Bv: Samnles Received By: Field and Laboratory Remarks: 

Name: l__v~ A--t"iv't t:l<.,_ Date:\ ~~~ Name: Date: 

Signature: /~ 
Name: 

Signature: 

Distribution: White with Samples 
Yellow to Laboratory 
Pink to ATL Files 

Time: 
11)0 

Date: 

Time: 

Signature: 

Name: 

Signature: 

Time: 

Date, 

Time: 

Think Quality 
ENV-001A 

pdrive:Forms\Environmental\Fieldforms\\Asbestos Bulk Sample Chain-of-Custody Record rev 5: 05/16 



II ATLANTIC TESTING LABORATORIES N9 22279 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD # 2 2 0 1 O 

Albany 
22 Corporate Drive 

Clifton Park, NY 12065 
518/383-9144 (T) 
518/383-9166 (F) 

labsAT@atlantictesting.com 

Project No, 

<:P-r:5::,-'s'\ 
Project Contact: 

Project Location: 

Binghamton 
126 Park Avenue 

Binghamton, NY 13903 
607/773-1812 (T) 
607/773-1835 (F) 

labsET@atlantictesting.com 

Project Name 

S"""''-/ v,,-,-G-1\ Pok bt-,n 
~~~) h'\c-(A-<4l,_,.,,,., 

o~ ~ 7k-v-Jr.-,/\ 
~ ~i(Y"\ 

Elmira 
2330 Route 352 

Elmira, NY 14903 
607/737-0700 (T) 
607/737-0714 (F) 

labsHT@atlantictestinq.com 

Date Collecte.d 

lo/~t/Jo 
Page 1 of~ 

-

Plattsburgh 
130 Arizona Ave 

Plattsburgh, NY 12903 
518/563-5878 (T) 
518/562-1321 (F) 

lab5PL@atlantictest1ng.com 

Poughkeepsie 
251 Upper North Road 
Highland, NY 12528 

845/691-6098 (T) 
845/691-6099 (F) 

labsPJ@atlantictesting.com 

laboratotY Instructions 

Turn-Around- 0 12hr 0 24hr 

Time: 
~day □ 

Special il1' Positive Stop Analysis 

Rochester 
3495 Winton Place 

Rochester, NY 14623 
585/427-9020 (T) 
585/427-9021 (F) 

labsRT@atlantictestinq.com 

0 48hr 0 72hr 

Instructions: 0 If negative by PLM-NOB, analyze by TEM-NOB 

□ Other 

Syracuse 
6085 Court Street Road 

Syracuse, NY 13206 
315/699-5281 (T) 
315/699-3374 (F) 

labsST@atlantictesting.com 

Send Reports To 
(ATL Office): 

ATL Contact: 

Send Copy To: 

Email Results: 

Utica 3 ~te~o2 
301 St Anthony Street 

Utica, NY 13501 
315/735-3309 (T) 
315/735-0742 (F) 

labsUT@atlanfictestina.com 

Rennrt Distribution 

·co-~ 

26581 NYS Route 283 
Watertown, NY 13601 

315/786-7887 (T) 
315/786-2022 (F) 

labsWT@atlantictestinq.com 

. 
D~ ~fkr\~ 
1' I l 

u.b<::. cf @atlantictesting.com 

Field Analysis Reauested Laboratory 
Sample Sample Location 

No. I 

c£o531AS D(.,, lod-4~
1 

t,\c...<:,~\,..,. ~"''' 

n.tit A.Lt~~ [o.s.-1-_ 
DB f)~2\ c-i"h l c. ,-f 
ll(A p,.,J ., Pv.,. ,-"("\ /JC ...J; 
llf B 'of. fl.c..,.,..n fe.1~ 
l 5 A- ' 1'( 1 (( tYri'l ti'~ .> I-

-JI \S"B ,y 161.P, lJe,...-r-. /te,.$..µ 
-- -r--. 

Sampler's Name: e_ v--A.~YIW 1e k Date: 

Sampler's Signature: ;(~ Time: 

Samples Relinquished By: 

Name: t,V"'h fJ __ _.:01vick.._ 

Signature: ~ 
Name: 

Signature: 

Distribution: White with Samples 
Yellow to Laboratory 
Pink to ATL Files 

Date: 1~?/2 
Time: 17)6 

Date: 

Time: 

Sample Description 
PLM 

PLM- TEM- TEM- MICRO Sample 
NOB NOB ONLY -VAC ID No. 

"''OM, ("r\~JrL.,/ -P,~ "" r ,_ k+ , rt." (,,,1.,,.,,../;t.r "HfP ~ 
I,!, h .f-.~,..;.., Cc~Y'\ .f,,z ... A:,p \J 
,..,,./Jv~k. w l 1) _,),) ~ 

°' ./ /.v,. s ,w_, w/1J """ 
...I.. 

rfl~v-k 'ir't'I Covn ./-tr f-o, V 
~c. ✓h4k-v ~~"4tn> x' 

I , 

/ ..,,,. -- ' -~ 
~ 

-..... ....__ 
10l~i~c Received at Laboratory (Name): Wu.4~6- Date: f~fl Shipment Rec'd Intact 

\5'.10 Laboratm-v Si.,ns•ture: ~ Time: lt.g) JYES □ NO 

Samples Received Bv: Field and Laboratory Remarks: 

0 Name: Date: 

Signature: Time: 

Name: Date: 

Signature: Time: 

Think Quality 
ENV-001A 

pdrive:Forms\Environmental\FieldForms\\Asbestos Bulk Sample Chain-of-Custody Record rev 5: 05/16 



Pole Barn, Heritage Hall North, and MacArthur Hall, Canton, New York November 5, 2020 
ATL Report No. CT50537AB-01-11-20  
 

B 

APPENDIX B 
 

CERTIFICATIONS



Pole Barn, Heritage Hall North, and MacArthur Hall, Canton, New York November 5, 2020 
ATL Report No. CT50537AB-01-11-20  
 

 

 
 

Asbestos Certificate Code Classifications 

 

The following letter codes shown on the enclosed asbestos certificates represent the 
corresponding asbestos classifications: 

 

A - Asbestos Handler  F - Operations & Maintenance 
B - Allied Trades G - Asbestos Supervisor 
C - Air Sampling Technician H - Asbestos Project Monitor 
D - Building Inspector I - Asbestos Project Designer 
E - Management Planner 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



STATE OF NEW YORK- DEPARTMENT OF LABOR 
ASBESTOS CERTIFICATE 

EVAN J RENWICK 
CLASS(EXPIRES) 
D INSP(07/21) I PD (07/20) 

CERT# 17-39627 
OMV# 286624082 

MUST BE CARRIED ON ASBESTOS PROJECTS 
111111111110111111111111111 

New York State Department of Health Certificate of Asbestos Safety Training 
This form is the official record of successful completion of a New York State accredited asbestos safety training course . 

. Certificate No8 7 3 3 2 2 
I -To be completed by Trainee 

Name of Trainee (print) 

Evan ~e.r? wick 
NYS Depart . of Motor Vehicles ID (DMV ID) 1 

Q i, f.p.,}.'j Q8o\ 
Telephone Number 

i'lt§ ~" 'f - 75~/ 
Date of Birth 1 

rJ - a.IP -87 

&t1,-fon A L/ 131.;J '1 
(Street or PO Box) (City) (State) (Zi Code) 

II-To be com leted b Trainin S onsor 
Provider's Name 

Cornerstone Training Institute 

Address 

Zip Code 

460 State Street , 2nd Floor 
Roch est er, NY 14608 

Course Title: ..:r;isee cfor 

Telephone Number 

Course 
Location: 

D Initial 

585-319-3625 

460 State Street 
Rochester , NY 14608 

NYS DOH use only 

Refresher D DOH Equivalency 2 

Tra ining Language: tiJ English D Other: _______ _ Exam Grade/Date: ____ _ _ / ,2.o 

Dates ofTraining: From: _J_!}_; ol.O ;ol..O To: ID ;;;!.O ;al..,,, Expires: JO ; &O ;ol/ 
I certify that the asbestos safety training course given on the above date complied with both 10 NYCRR Part 73 and 
TSCA Title II, was consistent with the curriculum and instructors approved by the New York State Department of 
Health, and the trainee r~t\i.ving this certificate completed the tr~ g course and successu~ el xamination. 

Training Director r; var 1 ~ 1 'iet;I b'I 01'1rJ i'?W///Jq __ n_A._'H'J_7 __ __ _ _ _ 
(Print) 1 (Signature) DEPT. OF LABOR 

DOH-2832 (I 0/03) 1 Optional Information 2 DOH Equivalency signed by NYS DOH representative only 



National Voluntary 
Laboratory Accreditation Program 

SCOPE OF ACCREDITATION TO ISO/IEC 17025:2017 

AmeriSci New York 
117 E. 30th Street 

New York, NY 10016 
Mr. Paul Mucha 

Phone: 212-679-8600 Fax: 212-679-2711 
Email: pmucha@amerisci.com 

http://www.amerisci.com 

ASBESTOS FIBER ANALYSIS NVLAP LAB CODE 200546-0 

Bulk Asbestos Analysis 

Code 
18/A0l 

18/A03 

Description 
EPA -- 40 CFR Appendix E to Subpart E ofpart 763, Interim Method of the Determination of 
Asbestos in Bu1k Insulation Samples 

EPA 600/R-93/116: Method for the Determination of Asbestos in Bulk Building Materials 

Airborne Asbestos Analysis 

Code 
18/A02 

Description 
U.S. EPA 's "Interim Transmission Electron Microscopy Analytical Methods-Mandatory and 
Nonmandatory-and Mandatory Section to Determine Completion of Response Actions" as found in 
40 CFR, Part 763, Subpart E, Appendix A. 

Effective 2020-07-01 through 2021-06-30 

For the National Volunta~,'=..,~borat~Accreditation Program 

Page 1 of l 



United States Department of Commerce 
National Institute of Standards and Technology 

~WIL/fi 

''\''l''/''l.,., 
,,\;~ 1/.,.,. 

'"......._ ~ / ~ '~~~ ... ~'~= 
-:::--~ ~ ... ~' 'l ~' ""/. r'\ ~,, 

",1,,,,,1"\'' 

Certificate of Accreditation to ISO/IEC 17025:2017 

NVLAP LAB CODE: 200546-0 

AmeriSci New York 
New York, NY 

is accredited by the National Voluntary Laboratory Accreditation Program for specific services, 
listed on the Scope of Accreditation, for: 

Asbestos Fiber Analysis 

This laboratory is accredited in accordance with the recognized International Standard /SOI/EC 17025:2017. 
This accreditation demonstrates technical competence for a defined scope and the operation of a laboratory quality 

management system (refer to joint ISO-ILAC-/AF Communique dated January 2009). 

2020-07-01 through 2021-06-30 

Effective Dates 

~t'"t' OF Co.,_ 
~~ . .,~ 
~ ~~, ~ ~ '•. 0 

Q ~: * 
c:. g 
~~ 8 

<"~ ~ 
&'t,4TES of 

(W_. f_•\ . (;_ ._1_•.... __ ,_~~_ .... ·' ~-"_.·:i; .. -~j. 
"· \x . ~ .· -// ; . ... / Ii .. \.. •. ¥, /'. u \A.. 1 '"-. • i \./V 

For the National Volunt!ky_Lab;;,;tbr:z,Accreditation Program 



4 EWY.OIIIC 
l'EOF 

o,,amJNrrY" 

- _ANQ}iEW M.: CUOMO 
G~r 

·LAB to: 11480 

De· .. · rtment 
otC:alth 

HOWARD A. ZUCKER, Nto~, J.D. 
Commissioner 

MR. PAUL J. MUCHA 
AMERICA SCIENCE TEAM NEW YORK, INC 
117 EAST 30TH ST 
NEW YORK, NY 10016 

Dear Mr. Mucha, 

SAU. y· DRESLIN, M.S.r R.N. 
Executive Deputy Commissioner 

April 01, 2020 

Certificate Expiration Date: 

April O 1, 2022 

Enclosed are certificate(s) of approval issued to your environmental laboratory for the current permit year. The 
certificate(s) supersede(s) any previously issued one{s) and is{are) in effect through the expiration date listed. 
Please carefully examine the certificate{s) to insure that the categories, subcategories, analytes, and methods 
for which your laboratory is approved are correct. In addition, verify that your laboratory's name, address, lead 
technical director, and identification number are accurate. 

Pursuant to NYCRRSubpart 55-2.2, original certificates must be posted conspicuously in the laboratory and 
copies shall be made available to any client of the laboratory upon request. 

Pursuant to NYCRR Subpart 55-2.6, any misrepresentation of the fields of accreditation (category - method -
analyte)for which your laboratory is approved may result in denial, suspension, or revocation of your 
certification. Any use of the Environmental Laboratory Approval Program (ELAP) or National Environmental 
Laboratory Accreditation Program (NELAP} name, reference to the laboratory's approval status, and/or using 
the NELAP logo in any catalogs, advertising, business solicitations, proposals, quotations, laboratory analytical 
reports, or other materials must include the laboratory's ELAP identification number and distinguish between 
testing for which the laboratory is approved and testing for which the laboratory is not approved. 

lf you have any questions, please contact us at the Environmental Laboratory Approval Program, Wadsworth 
Center, New York State Department of Health, Empire State Plaza, Albany NY, 12237; by phone at (518) 
485-5570; by facsimile at (518) 485-5568; and by email at elap@health.ny.gov. 

Sincerely, 

~~ 
Victoria Pretti 
Director and QA Officer 
Environmental Laboratory Approval Program 



NEW YORK STATE DE-PARTMENT OF HEALTH 
WADSWORTH CENTER 

Expires 12:01 AM April 01, 2022 
Issued April 01, 2020 

CERTIFICATE OF APPROVAL FOR LABORATORY SERVICE 
Issued in accordance with and pursuant to section 502 Public Health Law of New York State 

MR. PAUL J. MUCHA 
AMERICA SCIENCE TEAM NEW YORK, INC 
117EAST 30TH ST 
NEW YORK, NY 10016 

NY Lab Id No: 11480 

is hereby APPROVED as an Environmental Laboratory tor the category 
ENVIRONMENTAL ANALYSES SOLID AND HAZARDOUS WASTE 

All approved subcategories and/or analytes are listed below: 

Miscellaneous 

Asbestos in Friable Material Item 198.1 of Manual 

EPA 600/M4/82/020 

Asbestos in Non-Friable Material-PLM Item 198.6 of Manual (NOB by PLM) 

Asbestos in Non-Friable Material-TEM Item 198.4 of Manual 

~serial No.: 61903 
Property of the New Yofk State Department of Health. Certificates are valid only at the address 
shown, must be conspicuously posted.-andare printed on secure paper. Continued accreditation depends 
on successful ongoing participation in the Program. Consumers are urged to can (518) 485-5570 to 
venly the laboratory's accreditation status. 

~-=abe1 of 1 



 
New York State – Department of Labor 

Division of Safety and Health  
License and Certificate Unit 
State Campus, Building 12 

Albany, NY  12240 
 

ASBESTOS HANDLING LICENSE 

Atlantic Testing Laboratories, Limited  
  
P.O. Box 29 
  
Canton, NY  13617 
  

 

FILE NUMBER:  99-0911 
LICENSE NUMBER:  29276 
LICENSE CLASS:  RESTRICTED 
DATE OF ISSUE:  10/24/2019 
EXPIRATION DATE:  10/31/2020 

 

Duly Authorized Representative – Marijean B Remington:  

 
 This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of  
 the New York State Codes, Rules and Regulations (12 NYCRR Part 56).  It is subject to suspension or revocation for a (1)  
 serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of  
 responsibility in the conduct of any job involving asbestos or asbestos material. 

 This license is valid only for the contractor named above and this license or a photocopy must be prominently displayed at the  
 asbestos project worksite.  This license verifies that all persons employed by the licensee on an asbestos project in New York  
 State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State  
 Department of Labor. 

 

  

  

 Eileen M. Franko,  Director 
SH 432 (8/12) For the Commissioner of Labor 

~ 
. ~; ~ 

' 

St~ 
:,. .,..-ir,.'}11,, 



 
 

Albany ♦ Binghamton ♦ Elmira ♦ Plattsburgh ♦ Poughkeepsie ♦ Rochester ♦ Syracuse ♦ Utica ♦ Watertown 

Canton 
6431 U.S. Highway 11 

P.O. Box 29 
Canton, NY  13617 
315-386-4578 (T) 
atlantictesting.com 

ATLANTIC TESTING LABORATORIES 

WBE certified company 
 
April 16, 2021 
 
State University of New York (SUNY) at Canton 
34 Cornell Drive 
Canton, New York 13617 
 
Attn: Mr. Brian teRiele 
 
Re: Directed Bulk Sampling and Analysis 
 Heritage Hall South – 2nd Floor 
 SUNY Canton 
 Canton, New York 
 ATL Report No. CT50567AB-01-04-21 
 
Ladies/Gentlemen: 
 
In accordance with the scope of services outlined in our contract (ATL No. CT5998-136-03-21), 
dated March 10, 2021, Atlantic Testing Laboratories, Limited (ATL) performed directed bulk 
sampling.  These services were performed on March 29, 2021.  The project consisted of the 
collection of bulk samples of gypsum board, joint compound, and seam tape in room nos. 204, 
201, and 212, from within the 2nd floor of Heritage Hall South building, located at 34 Cornell 
Drive, Canton, St. Lawrence County, New York.   

 
Summary of Sampling Activities 

 
Suspect Asbestos-Containing Materials 
 
The suspect asbestos-containing materials (ACM) included 3 homogenous building materials, 
from which a total of 7 bulk samples were collected and subsequently submitted to AmeriSci 
New York, a New York State Department of Health (NYSDOH) approved laboratory (ELAP No. 
11480), for analysis by polarized light microscopy (PLM). The laboratory reports and sample 
custody documentation are enclosed in Appendix A.  Copies of pertinent certifications are 
enclosed in Appendix B.   
 
None of the materials sampled were determined to be ACM.  
 
Non-Asbestos-Containing Materials 
 
 
The materials determined to be non-ACM, as identified during the bulk sampling and asbestos 
analysis event described herein, are listed below. 
 

• White Gypsum Wall Board 
 

• White Joint Compound Associated with 
White Gypsum Wall Board 

 
• White Seam Tape Associated with 

White Gypsum Wall Board 
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Sampling Program Limitations 

 
Samples were collected as directed by Brian teRiele, representing SUNY Canton.  This report 
shall not be used as asbestos abatement specifications or design documents.  The field data 
and findings presented in this report are based on the observations made by representatives of 
ATL at the time of the sampling event.   
 
Concealed regulated ACM may exist within the 2nd floor of Heritage Hall South building that may 
be encountered during renovation activities.  If any suspect ACM is encountered during 
renovation activities, the activities disturbing the suspect ACM must stop and the material 
should be sampled and laboratory analyzed in accordance with applicable regulations.   

 
Summary of Findings 

 
The following summary of findings is prepared from ATL’s understanding that material-specific 
sampling and analysis was requested within the specified area of the referenced building.  
 
1. The White Gypsum Wall Board, White Joint Compound Associated with White 

Gypsum Wall Board, and White Seam Tap Associated with White Gypsum Wall Board 
were determined to be non-ACM.   

 
Please contact our office should you have any questions, or if we may be of further assistance. 
 
Sincerely, 
ATLANTIC TESTING LABORATORIES, Limited 
 
 
 
 
R. Daniel Faulknham 
Senior Project Manager 
 
EJO/RDF/ejo  
 
Enclosures 

rfaulknham
my sig
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LABORATORY REPORTS AND CUSTODY DOCUMENTATION 



AmeriSci New York
117 EAST 30TH ST.

NEW YORK, NY  10016
TEL: (212) 679-8600 • FAX: (212) 679-3114

03/30/21 AmeriSci Job # 221033809
04/03/21 COC#:20574

ELAP # 11480 1 2
CT50567;  SUNY Canton Heritage Hall North-2nd Floor;
Canton, New York

PLM Bulk Asbestos Report
Date Received
Date Examined

RE:
ofPage

P.O. #
Atlantic Testing Laboratories, Limited

6431 US Highway 11

Canton, NY  13617

Attn: Dan Faulknham

Asbestos Present Total % AsbestosClient No. / HGA Lab  No.

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB01A 221033809-01 NAD
Room 204, White Painted Gypsum Board01

Brown/White, Heterogeneous, Fibrous, Bulk Material

Cellulose 15%,  Non-fibrous 85%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB01B 221033809-02 NAD
Room 201, White Painted Gypsum Board01

Brown/White, Heterogeneous, Fibrous, Bulk Material

Cellulose 15%,  Non-fibrous 85%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02A 221033809-03 NAD
Room 212, White Joint Compound02

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02B 221033809-04 NAD
Room 212, White Joint Compound02

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02C 221033809-05 NAD
Room 201, White Joint Compound03

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

See Reporting notes on last page



AmeriSci Job #: 221033809 Page 2 of 2

CT50567;  SUNY Canton Heritage Hall North-2nd Floor;
Canton, New York

PLM Bulk Asbestos Report
Client Name: Atlantic Testing Laboratories, Limited

Asbestos Present Total % AsbestosClient No. / HGA Lab  No.

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB03A 221033809-06 NAD
Room 209, White Painted Seam Tape03

Brown, Homogeneous, Fibrous, Bulk Material

Cellulose 98%,  Non-fibrous 2%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB03B 221033809-07 NAD
Room 209, White Painted Seam Tape03

Brown, Homogeneous, Fibrous, Bulk Material

Cellulose 97%,  Non-fibrous 3%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Reporting Notes:

*NAD/NSD =no asbestos detected; NA =not analyzed; NA/PS=not analyzed/positive stop, (SOF-V) = Sprayed On Fireproofing containing Vermiculite;
(SM-V) = Surfacing Material containing Vermiculite; PLM Bulk Asbestos Analysis using Olympus, Model BH-2 Pol Scope, Microscope, Serial #: 229003, by
Appd E to Subpt E, 40 CFR 763 quantified by either CVES or 400 pt ct as noted for each analysis (NVLAP 200546-0), ELAP PLM Method 198.1 for NY
friable samples, which includes the identification and quantitation of vermiculite, or  ELAP 198.6 for NOB samples, or EPA 400 pt ct by  EPA 600-
M4-82-020 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor coverings and similar non-friable organically bound
materials.  NAD or Trace results by PLM are inconclusive, TEM is currently the only method that can be used to determine if this material can be
considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR 59,146,38970,8/1/94) National Institute of Standards
and Technology Accreditation requirements mandate that this report must not be reproduced except in full without the approval of the lab.This PLM
report relates ONLY to the items tested. AIHA-LAP, LLC  Lab ID 102843, RI Cert AAL-094, CT Cert PH-0186, Mass Cert AA000054, NJ Lab ID  #NY031.

                                                    ____________END OF REPORT___________

Analyzed by: Bo Sun
Date: 4/3/2021

Reviewed by: Bo Sun



Albany 
22 Corporarc Drive 

Clith,n Park. NY 12065 
5 18/38:l-9144 (Tl 
518/3~3-9 11\/i (I·) 

Pro'ect No. 

Project Contact : 

Project Location: 

Field 

Name: 

Signature : 

Binghamton 
126 Park Avenue 

llingharnron , NY 13903 
607m3 - 1812 (T) 
607n73-1835 (! ~ 

Distribution : White with Samples 
Yellow to Laboratory 
Pink to A TL Files 

■ ATLANTIC TESTING LABORATORIES 
ASBESTOS BULK SAMPLE CHAIN-OF-CUSTODY RECORD 

N(.>. 20574 

Sainp~e Location 

Date: 

Time: 

Elmira 
2330 Route 352 

Elmira , NY 14903 
607n37-0700 (T) 
601n31 -01 14 (f> 

Date Collected 

Page l or c 

Name: 

Signature : 

Name: 

Signature : 

Plattsburgh l 
130 Arizona Ave 

Plattsburgh. NY 12903 
5 18/563-5878 (TJ 
5 I 8/562-1321 (F) 

Poughkeepsie 
25 1 Upper North Road 
Highland, NY 12528 

845/69 1-6098 (f) 
845/691-609</ (F) 

Laborato Instructions 

Tum-Arouod 
Time : 

0 12hr 0 24hr 

□ 
ositive Stop Analysis 

Rochester 
3495 Wint on Place 

Roc hester , NY 14623 
585/427-9020 (T) 
585/427-9021 (F} 

048hr 0 72hr 

Special 
Instructions: 0 /lf negative by PLM-NOB, analyze by TEM-NOB 

0 Other 

Sample Descriplion 
PLM 

Received al Laboratory (Name) : 

Laborato Si nature : 

Date: 3,-zA'~ 

Time: 17 :<,b 

Date : 3:rD 
Time: \\\ 

Think fJuality 

) 

Syracuse 
6085 Coon Str<.-et Road 
Syra<,·use, NY 13206 

3 I 5/699-5281 (T) 
315/699-3374 (F) 

Send Reports To 
(ATL Officc ): 

A TL Contact: 

Send Copy To : 

Email Results: 

Anal sis R 
PLM- TEM-
NOB NOB 

Utica 
30 ! St. Amhoo y Street 

Utica. NY 1350 1 
3 15n35 .3309 (T) 
31sn35-0742 (Fl 

Date: 

Time: 

MICRO 
-VAC 

Watertown 
2658 1 NYS Rolli e 283 
Wa1er1own, NY 13601 

3J5n86-7 887 (T) 
J 15nY>-2022 (Fl 

@atlan1ic1es1ing.com 

Laboratory 
Sample 
ID No. 

Shipment Rec'd Intact 

DYES D NO 

Field and Laboralo Remarks : 

ENV-001A 
drive :Forms\Environmental\Fie ldForm s\\Asbesto s Bulk Sample Cha in-of-Custody Record rev 4: 02/14 
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Asbestos Certificate Code Classifications 

 

The following letter codes shown on the enclosed asbestos certificates represent the 
corresponding asbestos classifications: 

 

A - Asbestos Handler  F - Operations & Maintenance 
B - Allied Trades G - Asbestos Supervisor 
C - Air Sampling Technician H - Asbestos Project Monitor 
D - Building Inspector I - Asbestos Project Designer 
E - Management Planner 
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AmeriSci New York
117 EAST 30TH ST.

NEW YORK, NY  10016
TEL: (212) 679-8600 • FAX: (212) 679-3114

03/30/21 AmeriSci Job # 221033809
04/03/21 COC#:20574

ELAP # 11480 1 2
CT50567;  SUNY Canton Heritage Hall North-2nd Floor;
Canton, New York

PLM Bulk Asbestos Report
Date Received
Date Examined

RE:
ofPage

P.O. #
Atlantic Testing Laboratories, Limited

6431 US Highway 11

Canton, NY  13617

Attn: Dan Faulknham

Asbestos Present Total % AsbestosClient No. / HGA Lab  No.

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB01A 221033809-01 NAD
Room 204, White Painted Gypsum Board01

Brown/White, Heterogeneous, Fibrous, Bulk Material

Cellulose 15%,  Non-fibrous 85%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB01B 221033809-02 NAD
Room 201, White Painted Gypsum Board01

Brown/White, Heterogeneous, Fibrous, Bulk Material

Cellulose 15%,  Non-fibrous 85%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02A 221033809-03 NAD
Room 212, White Joint Compound02

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02B 221033809-04 NAD
Room 212, White Joint Compound02

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB02C 221033809-05 NAD
Room 201, White Joint Compound03

White, Homogeneous, Non-Fibrous, Bulk Material

Non-fibrous 100%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

See Reporting notes on last page



AmeriSci Job #: 221033809 Page 2 of 2

CT50567;  SUNY Canton Heritage Hall North-2nd Floor;
Canton, New York

PLM Bulk Asbestos Report
Client Name: Atlantic Testing Laboratories, Limited

Asbestos Present Total % AsbestosClient No. / HGA Lab  No.

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB03A 221033809-06 NAD
Room 209, White Painted Seam Tape03

Brown, Homogeneous, Fibrous, Bulk Material

Cellulose 98%,  Non-fibrous 2%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Location:

Analyst Description:
Asbestos Types:

Other Material:

NoCT50567AB03B 221033809-07 NAD
Room 209, White Painted Seam Tape03

Brown, Homogeneous, Fibrous, Bulk Material

Cellulose 97%,  Non-fibrous 3%

(by NYS ELAP 198.1)
by Bo Sun
on 04/03/21

Reporting Notes:

*NAD/NSD =no asbestos detected; NA =not analyzed; NA/PS=not analyzed/positive stop, (SOF-V) = Sprayed On Fireproofing containing Vermiculite;
(SM-V) = Surfacing Material containing Vermiculite; PLM Bulk Asbestos Analysis using Olympus, Model BH-2 Pol Scope, Microscope, Serial #: 229003, by
Appd E to Subpt E, 40 CFR 763 quantified by either CVES or 400 pt ct as noted for each analysis (NVLAP 200546-0), ELAP PLM Method 198.1 for NY
friable samples, which includes the identification and quantitation of vermiculite, or  ELAP 198.6 for NOB samples, or EPA 400 pt ct by  EPA 600-
M4-82-020 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor coverings and similar non-friable organically bound
materials.  NAD or Trace results by PLM are inconclusive, TEM is currently the only method that can be used to determine if this material can be
considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR 59,146,38970,8/1/94) National Institute of Standards
and Technology Accreditation requirements mandate that this report must not be reproduced except in full without the approval of the lab.This PLM
report relates ONLY to the items tested. AIHA-LAP, LLC  Lab ID 102843, RI Cert AAL-094, CT Cert PH-0186, Mass Cert AA000054, NJ Lab ID  #NY031.

                                                    ____________END OF REPORT___________

Analyzed by: Bo Sun
Date: 4/3/2021

Reviewed by: Bo Sun
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New York State – Department of Labor 

Division of Safety and Health  
License and Certificate Unit 
State Campus, Building 12 

Albany, NY  12240 
 

ASBESTOS HANDLING LICENSE 

Atlantic Testing Laboratories, Limited  
  
P.O. Box 29 
  
Canton, NY  13617 
  

 

FILE NUMBER:  99-0911 
LICENSE NUMBER:  29276 
LICENSE CLASS:  RESTRICTED 
DATE OF ISSUE:  10/23/2020 
EXPIRATION DATE:  10/31/2021 

 

Duly Authorized Representative – Marijean B Remington:  

 
 This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of  
 the New York State Codes, Rules and Regulations (12 NYCRR Part 56).  It is subject to suspension or revocation for a (1)  
 serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of  
 responsibility in the conduct of any job involving asbestos or asbestos material. 

 This license is valid only for the contractor named above and this license or a photocopy must be prominently displayed at the  
 asbestos project worksite.  This license verifies that all persons employed by the licensee on an asbestos project in New York  
 State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State  
 Department of Labor. 

 

  

  

 Eileen M. Franko,  Director 
SH 432 (8/12) For the Commissioner of Labor 

~ 
. ~; ~ 

' 

St~ 
:,. .,..-ir,.'}11,, 



NEW YORK STATE DE-PARTMENT OF HEALTH 
WADSWORTH CENTER 

Expires 12:01 AM April 01, 2022 
Issued April 01, 2020 

CERTIFICATE OF APPROVAL FOR LABORATORY SERVICE 
Issued in accordance with and pursuant to section 502 Public Health Law of New York State 

MR. PAUL J. MUCHA 
AMERICA SCIENCE TEAM NEW YORK, INC 
117EAST 30TH ST 
NEW YORK, NY 10016 

NY Lab Id No: 11480 

is hereby APPROVED as an Environmental Laboratory tor the category 
ENVIRONMENTAL ANALYSES SOLID AND HAZARDOUS WASTE 

All approved subcategories and/or analytes are listed below: 

Miscellaneous 

Asbestos in Friable Material Item 198.1 of Manual 

EPA 600/M4/82/020 

Asbestos in Non-Friable Material-PLM Item 198.6 of Manual (NOB by PLM) 

Asbestos in Non-Friable Material-TEM Item 198.4 of Manual 

~serial No.: 61903 
Property of the New Yofk State Department of Health. Certificates are valid only at the address 
shown, must be conspicuously posted.-andare printed on secure paper. Continued accreditation depends 
on successful ongoing participation in the Program. Consumers are urged to can (518) 485-5570 to 
venly the laboratory's accreditation status. 

~-=abe1 of 1 



s-rktl~f'.NEwY6R1<>bltPXRi-i«tt:-iT6i=;tABOR 
ASBESTQS:qRTIFICATE' . . . 

TRAV:ISM BELLINGER 
CLASS(EXPIRES) 
C ATEC(04f21) D INSP(04/21) 
H PM (04/21) 

CERT-# 18~61084 
OMV# 235664633 

MUST BE CARRIED ON ASBESTOS PROJECTS 
lllllllil!lll!lll!lllll!liil 



New York State Department of Health Certificate of Asbestos Safety Training 
This form is the official record of successful completion of a New York State accredited asbestos safety training course. 

f~ A\ i~ 

Certificate No.0 "'J! ,:i 
._ l"';'TohecofupletedbyTrainee 

Signature of Trainee 
lA)t,,f(} 1 n) l:tf~ ... " 

Addr.ess,1 , ., 
Lj r1 {;1/J lJ.>r {;~f'} 

(Street or PO Box) 

Provider's Name 
Cornerstone Training Institute 

Address 
460 State Street, 2nd Floor 

Zip Code 
Rochester, NY 14608 

____ ,. 

Course Title: "J.J-';Spe. ccf--c:rt··-· 
I 

NYS Depart. of Motor Vehicles ID (DMV ID) 1 

r;{ ~~; &;; lf. t:~ft ~? 
Telephone Number. __ _ 

-~,e:,,-~;:--~;~ / 5 - ,;i l:.; / __, ?t :"J·t:J l1:, 

onsor 
Telephone Number 

Course 
Location: 

460 Siate Street 
Rochester, NY 14608 

NYS DOH use onlv 

0 Initial IZ:J· Refresher O DOH Equivalency 2 

Training Language: lz:I English O Other: ________ .Exam Grade/Date: ______ _ 

I certify that the asbestos safety training course given on the above date complied with both IO NYCRR Part 73 and 
TSCA Title II, was consistent with the curriculum and instructors approved by the New York State Department of 
Health, and the trainee r~ceiving this certificate comple~ed the tr}lining course and succes~fully R-a~seg)he examination. 

;z.=J--v,, .. -~ - ~ / l,. -~ ;· l ~ f .. ,,, ?1 · / ... -.... / . ~," /'?·· ~--"_;f'f ~------- •" 
Training Director 2::!.Ai•-r/ePJ r.1e-f/f I l,,Jtj •/ffl'f/J f.//./////J?j/'i?~~--·?J 0,:::_::::::::--p-:~-✓✓ ·--------

tPrint) ;' ' / (Signature) DEPT. Of LABOR 
DOH-2832 (10/03) 1 Optional Information 2 DOH Equivalency signed by NYS DOH representative only 
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This Agreement (referred to alternately as “Agreement” or “Contract”) made as of the _________ day of 
_______________________, 2021, for Contract Number _________      by and between STATE UNIVERSITY OF NEW 
YORK, a corporation organized and existing under the laws of the State of New York, with its principal office located at 
State University Plaza, 353 Broadway, Albany, New York 12246, on behalf of State University of New York at Canton 
located at 34 Cornell Drive, Canton, NY 13617 hereinafter referred to as "University" and ___________having its 
principal office located at _________ __________________________________, and a Federal ID or Social Security 
No. of {insert number}, hereinafter referred to as “the "Contractor.” 

 
WITNESSETH: 

 
The parties hereto agree that the Contractor shall:  

(a) furnish and perform all work of every kind required and all other things necessary to complete in the most substantial 
and workmanlike manner the construction of 

 
L23154 
Heritage Hall North 2nd Floor Replacement 
At SUNY Canton 
 
in strict accordance with the Contract Documents; and  
 
(b) complete all work necessary for substantial completion by August 6, 2021, or within the time to which such completion 
may have been extended in accordance with the Contract Documents;  
 
(c) in the event it fails to substantially complete all the work on time, pay to the University liquidated damages in 
accordance with the liquidated damages schedule listed on page one of the contractors proposal for each calendar day 
of delay of substantially completing all the work; and  
 
(d) do everything required by the Contract; subject, however, to the terms, provisions and conditions listed hereinafter. 
 
 
 

Article I 
General Provisions 

 
Section 1.01 Definitions 
 
Where the following words and expressions are used in the Contract Documents it is understood that they have the 
meaning set forth as follows: 
 
Allowance Any and all work and materials which may be required of the Contractor in performing work set forth under 

one or more allowances to this Agreement shall be Work, as defined herein, which shall be performed in 
accordance with the base schedule for the performance of the Contractor’s Work.  Contractor shall not be 
entitled to an extension of time for the performance of an allowance or all allowances.   

 
Consultant The Architect or Engineer named in the Notice to Bidders or such other person or firm designated by the 

University to provide general administration of the Contract and inspection of the work. 
 

Bidding Notice to Bidders, Information for 
Documents Bidders and Proposals 
 
Bonds Performance Bond and Labor and Material Bond 
 
Delay For purposes of this document and as used herein and in any other contract documents between the 

Contractor and the University the word “delay” shall be interpreted broadly and shall include by way of 
example only and not by way of limitation: delay, disruption, interference, inefficiencies, impedance, 

- -
-
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hindrance, acceleration, resequencing, schedule impacts, lack of timeliness by the University and/or 
Consultant, and lack of coordination, cumulative impact of multiple change orders, delay and other impacts. 

 
Contract or The Agreement, Exhibits A and A-1, Bidding Documents, Bonds, Specifications, Project Manual, Drawings 
Contract  Addenda issued prior to the opening of bids and Change Orders issued after award of the Contract. 
Documents  
 
University State University Construction University 
 
Notice to  Written notice provided by the University to the Contractor stating the date on which 
Proceed the contractor can begin project work. 
 
Project The facility or facilities to be constructed including all usual,  appropriate and necessary attendant work 

shown on, described in or mentioned in the Contract. 
 
Site The area within the Contract limit lines, as shown on the Drawings, and all other areas upon which the 

Contractor is to perform work. 
 
Substantial Substantial Completion is the completion of Work so that the Project can be fully 
Completion occupied and used for the purposes for which it is intended. Substantial Completion includes: (1) completion 

of all work required for the issuance of a code compliance certificate, or a temporary approval for 
occupancy, completed in a manner that includes no uncorrected deficiency or material violation of the 
Building Code of New York State within the area or work for which the certificate is to be issued; (2) 
completion of all building systems and functional testing of said systems (other than tests that cannot be 
performed due to the seasonal environmental conditions in effect at the time of completion);  (3) acceptance 
and approval of the Operating Instructions and Manuals and Training of Campus Personnel; and (4)the 
sum of values determined for Punch List work at the time of Substantial Completion shall not exceed one 
(1) percent of the amount of the Contract consideration unless otherwise agreed to by the University. 

 
Work The using, performing, installing, furnishing and supplying of all materials, equipment, labor, services and 

incidentals necessary or proper for or incidental to the successful completion of the Project and the carrying 
out of all duties and obligations imposed upon the Contractor by the Contract. 

 
Section 1.02   Captions 
The titles or captions of Articles and Sections of the Contract are intended for convenience and reference purposes 
only and in no way define, limit or describe the scope or intent thereof or of the Contract or in any way affect the 
Contract. 
 
Section 1.03  Nomenclature 
Materials, equipment or other work described in words and abbreviations which have a well-known, technical or trade 
meaning shall be interpreted as having such meaning in connection with the Contract. 
 
Section 1.04   Entire Agreement  
The Contract constitutes the entire agreement between the parties hereto and no statement, promise, condition, 
understanding, inducement or representation, oral or written, expressed or implied, which is not contained herein shall 
be binding or valid and the Contract shall not be changed, modified, or altered in any manner except by an instrument 
in writing executed by the parties hereto. 
Section 1.05   Successors, Assigns and Agents 
To the extent allowed by the terms of "Exhibit A”, the Contract shall bind the successors, assigns and representatives 
of the parties hereto. The University reserves the right to have the State University Construction University Fund act as 
its agent at any time or duration of this Agreement. Such designation of the Fund to act on the behalf of the University 
shall be in writing and addressed to the Contractor. 
 
Section 1.06   Accuracy and Completeness of Contract Documents 
(1) The Contract Documents are complementary and what is called for by any one shall be as binding as if called 

for by all.  The intention of the Documents is to include all materials, plant, equipment, tools, skill and labor of 
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every kind necessary for the proper execution of the work and also those things which may be reasonably 
inferable from the Contract Documents as being necessary to produce the intended results. 

 
(2) The Contract Documents contemplate a finished piece of work of such character and quality as is reasonably 

inferable from them.  The Contractor acknowledges that the Contract consideration includes sufficient money 
allowance to make its work complete and operational and in compliance with good practice and it agrees that 
inadvertent minor discrepancies or omissions or the failure to show details or to repeat on any part of the Contract 
Documents the figures or notes given on another shall not be the cause for additional charges or claims.  In 
case of a conflict between any part or parts of the Contract Documents with any other part or parts thereof, as 
contrasted to an omission or failure to show details or to repeat on any part of the Contract Documents the 
figures or notes given on another part thereof, the following shall be given preference, in the order hereinafter 
set forth, to determine what work the Contractor is required to perform: (a) Exhibit A and A-1, (b) Addenda (later 
dates to take preference over earlier dates); (c) Amendments to Agreement; (d) Agreement; (e) Bidding 
Documents; (f) Specifications; (g) Schedules (i.e. finish schedules); (h) Large scale detail Drawings (detail 
drawings having a scale of 3/4" and over); (i) Large scale plan and section Drawings (plan and section drawings 
having a scale equal to or larger than that used for the basic floor or site plan, as the case may be); (j) Small 
scale detail Drawings (detail drawings having a scale of less than 3/4"); and (k) Small scale plan and section 
Drawings (plan and section drawings having a scale less than that used for the basic floor or site plan, as the 
case may be).  In the event of such a conflict between or among parts of the Contract Documents that are 
entitled to equal preference, the more expensive way of doing the work, the better quality or greater quantity of 
material shall govern unless the University otherwise directs. 

 
Section 1.07  Organization of Contract Documents 
The Specifications and Drawings are generally divided into trade sections for the purpose of ready references, but such 
division is arbitrary and such sections shall not be construed as the prescription by the Consultant or the University of 
the limits of the work of any subcontractor or as a determination of the class of labor or trade necessary for the fabrication, 
erection, installation or finishing of the work required.  The Contractor will be permitted to allot the work of subcontractors 
at its own discretion regardless of the grouping of the Specifications and Drawings.  It shall be the Contractor's 
responsibility to settle definitively with each subcontractor the portions of the work which the latter will be required to do. 
The University and the Consultant assume no responsibility whatever for any jurisdiction claimed by any of the trades 
involved in the work. 
 
Section 1.08   Furnishing of Contract Documents 
The University shall establish the format for the Contract Documents (hard copy and/or electronic media) at the start of 
the Project.  The Contractor shall be furnished, free of charge, with two (2) copies of the Specifications and Drawings in 
the selected format(s).  Any other copies of the Specifications and Drawings which the Contractor may desire can be 
obtained at the Contractors expense.   
 
Section 1.09  Examination of Contract Documents and Site 
By executing the Contract, the Contractor agrees that it has carefully examined the Contract Documents together with 
the site of the proposed work as well as its surrounding territory; that it is fully informed regarding all the conditions 
affecting the work to be done and the labor and materials to be furnished for the completion of the Contract; and that its 
information has been acquired by personal investigation and research and not in the estimates and records of the 
University. 
 
Section 1.10  Invalid Provisions 
If any term or provision of the Contract Documents or the application thereof to any person, firm or corporation or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of the Contract Documents, or the 
application of such terms or provisions to persons, firms or corporations or circumstances other than those to which it is 
held invalid or unenforceable, shall not be affected thereby and each term or provision of the Contract Documents shall 
be valid and be enforced to the fullest extent permitted by law. 
 
Section 1.11   No Collusion or Fraud 
The Contractor hereby agrees that the Contract was secured without collusion or fraud and that neither any officer nor 
any employee of the University has or shall have a financial interest in the performance of the Contract or in the supplies, 
work or business to which it relates, or in any portion of the profits thereof. 
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Section 1.12   Notices 
(1) All notices permitted or required hereunder shall be in writing and shall be transmitted either: 
  

a. via certified or registered United States mail, return receipt requested; 
b. by personal delivery; 
c. by expedited delivery service; or 
d. by email if actually received by the University. Contractor bears the burden of proof of service by email and 

receipt of email by the University. 
 
Such notices shall be addressed as follows or to such different addresses as the parties may from time to time 
designate: 
 
SUNY Canton 
Name: Beth Martin 
Title:  Purchasing Manager 
Address: 34 Cornell Drive, Canton, NY 13617 
Telephone Number: (315)-386-7554 
E-mail address:  martinb@canton.edu 
 
{insert company name} 
Name: {insert designated contact’s title} 
Title: {insert designated contact’s title} 
Address: {insert company}  
Telephone Number: {insert phone} 
E-mail Address: {insert email} 

 
(2) Any such notice shall be deemed to have been given either at the time of personal delivery or actual receipt by 

the University, or in the case of email, upon receipt by the University. 
 
(3) The parties may, from time to time, specify any new or different address in the United States as their address 

for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to the other party 
sent in accordance herewith.  The parties agree to mutually designate individuals as their respective 
representatives for the purposes of receiving notices under this Agreement.  Additional individuals may be 
designated in writing by the parties for purposes of implementation and administration/billing, resolving issues 
and problems and/or for dispute resolution. 

 
Section 1.13   Singular-Plural; Male-Female 
As used in the Contract Documents, the singular of any word or designation, whenever necessary or appropriate, shall 
include the plural and vice versa, and the masculine gender shall include the female and neutral genders and vice versa. 
 

Article II 
Contract Administration and Conduct 

 
Section 2.01   Consultant's Status 
(1) The Consultant, as the University's representative, shall provide general administration of the Contract and 

inspection of the work.  The Consultant will not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the work, and it will not be 
responsible for the Contractor's failure to carry out the work in accordance with the Contract Documents.  The 
Consultant's duties, services and work shall in no way supersede or dilute the Contractor's obligation to perform 
the work in conformance with all Contract requirements, but it is empowered by the University to act on its behalf 
with respect to the proper execution of the work and to give instructions and/or direction when necessary to 
require such corrective measures as may be necessary, in its professional opinion, to insure the proper 
execution of the Contract or to otherwise protect the University's interest. 

 
(2) The Consultant shall have the authority to stop the work or to require and/or direct the prompt execution thereof 

whenever such action may be necessary, in its professional opinion, to insure the proper execution of the 
Contract or to otherwise protect the interests of the University. 
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(3) Except as otherwise provided in the Contract, the Consultant shall determine the amount, quality, acceptability, 

fitness and progress of the work covered by the Contract and shall decide all questions of fact which may arise 
in relation to the interpretation of the plans and Specifications, the performance of the work and the fulfillment 
by the Contractor of the provisions of the Contract.  The Consultant shall in the first instance be the interpreter 
of the provisions of the Contract and the judge of its performance and it shall use its power under the Contract 
to enforce its faithful performance. 

 
Section 2.02   Finality of Decisions 
(1) Any decision or determination of the Consultant under the provisions of the Contract shall be final, conclusive 

and binding on the Contractor unless the Contractor shall, within ten (10) working days after such decision, make 
and deliver to the University a verified written statement of its contention that the decision of the Consultant is 
contrary to a provision of the Contract. The University shall thereupon determine the validity of the Contractor's 
contention.  Pending decision by the University, the Contractor shall proceed in accordance with the Consultant's 
decision. 

 
(2) Wherever it is provided in the Contract Documents that an application must be made to the University and/or 

determination made by the University, the University's decision on such application and/or its determination 
under the Contract Documents shall be final, conclusive and binding upon the Contractor unless the Contractor, 
within ten (10) working days after receiving notice of the University's decision or determination, files a written 
statement with the University and the Consultant that it reserves its rights in connection with the matters covered 
by said decision or determination and after a court of competent jurisdiction determines the University’s said 
decision or determination to be fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply 
bad faith in an action brought in accordance with Section 4.24.  

 
Section 2.03   Claims and Disputes 
(1) If the Contractor claims (i) that any work it has been ordered to do is extra work or (ii) that it has performed or is 

going to perform extra work or (iii) that any action or omission of the University or the Consultant is contrary to the 
terms and provisions of the Contract, it shall: 

 
a. Promptly comply with such order; 
 
b. Notwithstanding the provisions of Section 1.12 of the Agreement and any other provisions of the Contract 

documents to the contrary, file with the University and the Consultant, within  five (5)  working days after being 
ordered to perform the work claimed by it to be extra work or within five (5)  working days after commencing 
performance of the extra work, whichever date shall be the earlier, or within fifteen (15) working days after the 
said action or omission on the part of the University or the Consultant occurred, a written notice of the basis of 
its claim and request a determination thereof.  

 
c. Notwithstanding the provisions of Section 1.12 of the Agreement and any other provisions of the Contract 

documents to the contrary, file with the University and the Consultant, within thirty (30) calendar days after said 
alleged extra work was required to be performed or said alleged extra work was commenced, whichever date 
shall be the earlier, or said alleged action or omission by the University or the Consultant occurred, a verified 
detailed statement, with documentary evidence, of the items and basis of its claim, including an initial and 
updated detailed Time Progress Schedule, 

 
d. Produce for the University's examination, upon notice from the University, such information and documentation 

as directed by the University, which shall include but not be limited to job cost reports and all estimates and 
documentation used to develop the Bid Proposal, all its books of account, bills, invoices, payrolls, subcontracts, 
time books, progress records, daily reports, bank deposit books, bank statements, checkbooks and cancelled 
checks, showing all of its actions and transactions in connection with or relating to or arising by reason of its 
claim, and submit persons in its employment and in its subcontractors' employment for examination under oath 
by any person designated by the University to investigate any claims made against the University under the 
Contract, such examination to be made at the offices of the Contractor; and 
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e. Proceed diligently, pending and subsequent to the determination of the University with respect to any such 
disputed matter, with the performance of the Contract and in accordance with all instructions of the University 
and the Consultant. 

 
(2) The Contractor's failure to comply with any or all parts of subdivision b, c and d of paragraph (1) of this Section shall 

be deemed to be: (i) a conclusive and binding determination on its part that said order, work, action or omission does 
not involve extra work and is not contrary to the terms and provisions of the Contract; and (ii) a waiver by the 
Contractor of all claims for additional compensation or damages as a result of said order, work, action or omission. 
The provisions of subdivision b, c and d of paragraph (1) of this Section are for the purpose of enabling the University 
to avoid waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its plans, 
mitigate or remedy the effects or circumstances giving rise to a claim or take such other action as may seem desirable 
and to verify any claimed expenses or circumstances as they occur.  Compliance with such provisions is essential 
whether or not the University is aware of the circumstances of any order or other circumstances which might 
constitute a basis for a claim and whether or not the University has indicated it will consider a claim in connection 
therewith. 

 
(3) The Contractor’s failure to submit and maintain a Time Progress Schedule in accordance with Section 3.02 of the 

Agreement shall be deemed to be a waiver by the Contractor of all claims for additional time, compensation or 
damages as a result of any condition which is an alleged cause of delay in the completion of the work.  The Schedule 
of Record, regularly updated and submitted at required durations in accordance with the provisions of the General 
Requirements, Section paragraph titled “Project Schedule”: (i) informs the University and affords it promptly of 
regular opportunities to change its plans or mitigate or remedy the effects or circumstances giving rise to a claim of 
delay in the completion of the work or take such other action as may seem desirable to verify any claimed 
circumstances as they occur; and (ii) forms a record which becomes the basis of the University’s verification of an 
alleged cause of delay in the completion of the work. 

 
(4)  No person has power to waive or modify any of the foregoing provisions and, in any action against the University to 

recover any sum in excess of the sum certified by the University to be due under or by reason of the Contract, the 
Contractor must allege in its complaint and prove at the trial compliance with the provisions of this Section. 

 
(5)  Nothing in this Section shall in any way affect the University's right to obtain an examination before trial or a discovery 

and inspection in any action that might be instituted by or against the University or the Contractor. 
 
Section 2.04   Omitted Work 
The University reserves the right at any time during the progress of the work to delete, modify or change the work covered 
by the Contract, by a Change Order or Field Order thereto providing for either a reduction or omission of any portion of 
the work, without constituting grounds for any claim by the Contractor for allowances for damages or for loss of 
anticipated profits and in such event a deduction shall be made from the Contract consideration, the amount of which is 
to be determined in accordance with the provisions of Section 4.02  or 4.05A of the Agreement. 
 
Section 2.05   Extra Work 
(1)  The University reserves the right at any time during the progress of the work to add, modify or change the work 

covered by the Contract by  Change Order or Field Order or as otherwise required by the University thereto 
providing for extra work of either a qualitative or quantitative nature and in such event the Contract consideration 
may be increased by an amount to be determined in accordance with the provisions of Sections 4.02 and 4.05A 
of the Agreement and the completion date for all or any part of the work may be extended for such period of time 
as may be determined by the University as necessary, because of the extra work, to complete the work or any 
part thereof. 

 
(2)  Nothing in the Contract Documents shall excuse the Contractor from proceeding with the extra work as directed., 

The terms and conditions of the Contract Documents shall be fully applicable to all extra work. 
 
(3)  The Contractor shall have no claim for extra work or an extension of time if the performance of such work, in the 

judgment of the Consultant, is made necessary or desirable because of any act or omission of the Contractor 
which is not in accordance with the Contract. 
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(4)  Notwithstanding the provisions of Section 2.02 of the Agreement and any other provisions of the Contract 
Documents to the contrary, the University, after conferring with the Consultant, shall have the right to overrule a 
determination or decision of the Consultant, that relates to whether certain work is included in the Contract 
Documents or is extra work, which the University believes is incorrect; in the event the University exercises such 
right, that determination or decision shall be final, conclusive and binding upon the Contractor and the University 
unless the same shall be determined by a court of competent jurisdiction to have been fraudulent, capricious, 
arbitrary or so grossly erroneous as necessarily to imply bad faith. 

 
Section 2.06 Contractor to Give Personal Attention 
(1)  The Contractor shall give its constant personal attention to all the work while it is in progress and shall place the 

work in charge of a competent and reliable full-time superintendent acceptable to the Consultant and the 
University who shall have authority to act for the Contractor and who shall be accountable to the Consultant to 
the extent provided in the Contract.  Unless the superintendent proves to be unsatisfactory to the Contractor 
and ceases to be in its employ, such superintendent shall not be changed without the written permission of the 
Consultant and the University. 

 
(2) When the Contractor and its superintendent are temporarily absent from the site of the work, the Contractor or 

its superintendent shall designate a responsible supervisory employee, approved by the Consultant and the 
University, to receive such orders as the Consultant or its representative may give. At no time shall any work be 
conducted on the site in the absence of an individual present who has been so designated by the Contractor or 
its superintendent as having authority to receive and execute instructions given by the Consultant or its 
representative. 

 
(3)  If the superintendent, project manager or other supervisory employees are not satisfactory to the University, the 

Contractor shall, if directed by the University, immediately replace such supervisory employees with other 
supervisory employees acceptable to the Consultant and the University. Such replacement and all related 
impacts shall be at no additional cost to the University. 

 
Section 2.07   Employment of Workers 
The Contractor shall at all times employ competent and suitable workers and equipment which shall be sufficient to 
prosecute all the work to full completion in a disciplined orderly manner and in accordance with the Time Progress 
Schedule and the contractually required time of performance.   All workers engaged in special or skilled work shall have 
had sufficient experience in such work to properly and satisfactorily perform the same.  Should the Consultant deem any 
employee of the Contractor or any subcontractor incompetent, careless, insubordinate or otherwise objectionable or 
whose continued employment on the work is deemed by the Consultant to be contrary to the public interest, it shall so 
advise the Contractor and the latter shall dismiss or shall cause the subcontractor, if such employee is employed by the 
latter, to dismiss such employee and such employee shall not again be employed on the work to be performed under 
the Contract without obtaining the prior written approval of the Consultant. 
 
Section 2.08   Detailed Drawings and Instructions 
Upon timely notice from the Contractor that supplementary information is required, the Consultant shall furnish additional 
instructions, by means of Drawings or otherwise, necessary for the proper execution of the work.  All such Drawings and 
instructions shall be consistent with the Contract Documents, true developments thereof and reasonably inferable 
therefrom.  The work shall be executed in conformity therewith and the Contractor shall do no work without proper 
Drawings and/or instructions. 
 
Section 2.09   Contract Documents to Be Kept at Site  
The Contractor shall keep at the site of the work a copy of the Drawings and Specifications and shall at all times give 
the Consultant and the University access thereto. 
 
Section 2.10  Permits and Building Codes 
The Contractor shall obtain from the proper authorities all permits legally required to carry on its work, pay any and all 
taxes and fees legally required and shall be responsible for conducting its operations in accordance with the provisions 
of such permits.  Except as otherwise expressly provided in the Contract Documents, all of the work covered by this 
Agreement which is to be performed on property owned by the State University of New York is not subject to the building 
code of any city, county or other political subdivision of the State of New York.  It is, however, subject to the provisions 
of the Building Code of New York State and the applicable Federal and State health and labor laws and regulations. 
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Section 2.11   Surveys 
(1)  From the data shown on the Drawings and identified at the site by the Consultant, a licensed surveyor, to be 

designated and paid for by the University, shall establish one (1) fixed benchmark and one (1) fixed base line at 
the site.  The Contractor shall work from the benchmarks and base lines shown on the Drawings, identified at 
the site by the Consultant and established at the site by the aforesaid surveyor and shall establish such 
supplementary bench marks and base lines that are required in order for it to lay out the work.  The Contractor 
shall be responsible for all measurements that may be required for execution of the work to the exact position 
and elevation as prescribed in the Specifications, shown on the Drawings, or as the same may be modified at 
the direction of the Consultant to meet changed conditions or as a result of modifications to the work covered by 
the Contract. 

 
(2)  The Contractor shall furnish at its own expense such stakes and other required equipment, tools and materials, 

and all labor as may be required in laying out any part of the work.  If, for any reason, monuments are disturbed, 
it shall be the responsibility of the Contractor to reestablish them, without cost to the University, as directed by 
the Consultant.  The Consultant may require that construction work be suspended at any time when location 
and limit marks established by the Contractor are not reasonably adequate to permit checking completed work 
or the work in progress. 

 
(3)  In all multiple-story construction, the Contractor shall establish and maintain line marks at each floor level and 

grade marks four (4) feet above the finished floor at each floor level. 
 
Section 2.12  Site Conditions  
(1)  The Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such 

provision as it deems proper for all physical conditions and subsurface conditions as it could reasonably 
anticipate encountering from the provisions of the Contract Documents, borings, rock cores, topographical maps 
and such other information as the University or the Consultant made available to it prior to the University's receipt 
of bids or from its own inspection and examination of the site prior to the University's receipt of bids. 

 
(2)  In the event that the Contractor encounters subsurface physical conditions or other latent physical conditions at 

the site differing substantially from those shown on or described or indicated in the Contract Documents and 
which could not have been reasonably anticipated from the aforesaid information made available by the 
University or the Consultant or from the Contractor's aforesaid inspection and examination of the site, it shall 
give immediate notice to the Consultant of such conditions before they are disturbed.  The Consultant will 
thereupon promptly investigate the conditions and, if it finds that they do substantially differ from that which 
should have been reasonably anticipated by the Contractor, it shall make such changes in the Drawings and 
Specifications as may be necessary and a Change Order or Field Order may  be issued, the amount of which 
shall be determined in accordance with the provisions of Sections 4.02 and 4.05A, to reflect any increase or 
decrease in the cost of, or the time required for, performance of the Contract as a result of any of the aforesaid 
changes made by the Consultant and/or as a result of such unanticipated subsurface conditions. 

 
Section 2.13    Right to Change Location 
When additional information regarding the subsurface conditions becomes available to the University as a result of the 
excavation work, further testing or otherwise, it may be found desirable to change the location, alignment, dimensions 
or grades to conform to such conditions. The University reserves the right to make such reasonable changes in the work 
as, in its opinion, may be considered necessary or desirable; such changes and any adjustments in the Contract 
consideration as a result thereof are to be made in accordance with the provisions of Sections 2.04, 2.05 4.02 and 4.05A 
of the Agreement. 
 
Section 2.14  Unforeseen Difficulties  
Except as otherwise expressly provided in Section 2.12 of the Agreement and in other Sections of the Contract 
Documents, the Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such 
provisions as it deems proper for any unforeseeable obstacles or difficulties which it may encounter in the performance 
of the work. 
 
Section 2.15  Moving Materials and Equipment 
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Should it become necessary, in the judgment of the Consultant, at any time during the course of the work to move 
materials which are stored on the site and equipment which has been temporarily placed thereon, the Contractor upon 
request of the Consultant shall move them or cause them to be moved at its sole cost and expense; provided, however, 
if materials and equipment that have been stored or placed by the Contractor at a location on the site expressly approved, 
in writing, by the Consultant and the same are moved or caused to be moved by the Contractor at the Consultant's 
request, such removal shall be deemed extra work and the Contractor shall be compensated therefor in accordance with 
the provisions of Sections 4.02 and 4.05A of the Agreement. 
 
Section 2.16  Other Contracts 
(1)  Prior to and during the progress of the work hereunder the University reserves the right to let or permit the letting 

of other contracts relating to the Project or in connection with work on sites within the Contract limit lines or 
adjoining or adjacent to that on which the work covered by this Agreement is to be performed.  In the event such 
other contracts are let, or have previously been let, the Contractor and such other contractors shall coordinate 
their work with each other, arrange the sequence of their work to conform with the progressive operation of all 
the work covered by such contracts and afford each other reasonable opportunities for the introduction and 
storage of their materials, supplies and equipment and the execution of their work.  If the Contractor or such 
other contractors contend that their work or the progress thereof is being interfered with by the acts or omissions 
of the other or others or that there is a failure to coordinate or properly arrange the sequence of the work on the 
part of the Contractor or such other contractors, they shall, within five (5) working days of the commencement 
of such interference or failure of coordination or failure to perform work in proper sequence, give written 
notification to the University and the Consultant of such contention.  Upon receipt of such notification or on its 
own initiative, the Consultant shall investigate the situation and issue such instructions to the Contractor or such 
other contractors with respect thereto as it may deem proper.  The Consultant shall determine the rights of the 
Contractor and of such other contractors and the sequence of work necessary to expedite the completion of all 
work covered by this Agreement in relation to the work covered by said other contracts. 

 
(2)  The Contractor agrees that it has and will make no claim for damages against the University by reason of any 

act or omission to act by any other contractor or in connection with the Consultant's or University's acts or 
omissions to act in connection with such other contractor, but the Contractor shall have a right to recover such 
damages from the other contractors. 

 
(3)  If the proper and accurate performance of the work covered by the Contract depends upon the proper 

performance and execution of work not included herein or depends upon the work of any other contractor, the 
Contractor shall inspect and promptly report to the Consultant any defects in such work that render it unsuitable 
for proper execution and results.  Its failure to so inspect and report shall constitute an acceptance of the other 
contractor's work as fit and proper for the reception of the work covered by the Contract, except as to latent 
defects which may be discovered thereafter. 

 
Section 2.17   Inspection and Testing 
(1)  All materials and workmanship shall be subject to inspection, examination and testing by the Consultant and the 

University at all times during the performance of the work and at all places where the work is carried on.  Except 
as otherwise herein specified, the University shall pay for the cost of inspection, examination and testing by the 
Consultant or the University. If, however, the tests prove that the materials and/or work tested do not meet the 
requirements of the Contract, then the entire cost of such tests and any additional testing and or inspections 
required until the work is deemed compliant is to be borne by the Contractor.  The Consultant will have the right 
to reject defective material and workmanship furnished by the Contractor or require its correction.  The 
Contractor, without charge therefor, shall satisfactorily and promptly correct all rejected work and replace all 
rejected material with proper material. 

 
(2)  The Contractor shall promptly segregate and remove from the site of the work all rejected material and work.  If 

the Contractor shall fail to proceed at once with the replacing of rejected material and/or correction of defective 
workmanship, the University may, by contract or otherwise, replace such material and/or correct such 
workmanship, and charge the costs thereof to the Contractor or it may cancel the Contract and terminate the 
Contractor's employment as provided in the Agreement. 
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(3)  The Contractor, without additional charge, shall promptly furnish all reasonable facilities, labor materials and 
equipment with associated operators necessary for the safe and convenient access, inspection and testing that 
may be required by the Consultant or the University. 

 
(4)  If the Contract Documents or the Consultant's instructions or the applicable laws, ordinances or regulations of 

any governmental authority require any part of the work covered by the Contract to be specially tested or 
inspected, the Contractor shall give the Consultant timely notice of its readiness for such testing or inspection 
or, if the same is to be performed by a governmental authority, of the date fixed therefor.  If any such work, 
without the written permission of the Consultant, should be covered up prior to such testing or inspection, the 
Contractor, at its sole cost and expense must, if directed by the Consultant, uncover the same for testing or 
inspection and reconstruct same after the tests or inspection are conducted.  All certificates of inspection or 
testing, involving the Contractor's work, required to be obtained from governmental authorities are to be secured 
by the Contractor at its sole cost and expense. 

 
(5)  Should it be considered necessary or advisable by the Consultant at any time before final acceptance of the 

entire work to make an examination of work already completed by removing or tearing out same, the Contractor, 
upon request, shall furnish all necessary facilities, labor and material to perform such examination.  If the work 
subject to such examination is found to be defective or nonconforming in any manner due to the fault of the 
Contractor or any of its subcontractors, such uncovering or destruction and necessary reconstruction, even 
though such includes work not covered in the Contract, shall be at the expense of the Contractor.  If, however, 
such work after testing and examination is found to be satisfactory, the University will pay the Contractor the 
cost of such uncovering or destruction and reconstruction, such cost to be determined as in the case of extra 
work as provided in Sections 4.02 and 4.05A. 

 
(6)  Inspection of material and furnished articles to be incorporated in the work may be made at the place of 

production, manufacture or shipment unless otherwise stated herein.  The inspection of material and 
workmanship for final acceptance as a whole or in part will be made at the site of the work. 

 
Section 2.18   Subcontractors 
(1)  Except for subcontractors designated by the University, or required to be named at any earlier date, pursuant to 

the provisions of the Information for Bidders, within thirty (30) calendar days after receipt of the notice to proceed, 
the Contractor must submit a written statement to the Consultant giving the name and address of all proposed 
subcontractors.  Said statement must contain a description of the portion of the work and materials which the 
proposed subcontractors are to perform and furnish and any other information tending to prove that the proposed 
subcontractors have the necessary facilities, skill, integrity, past experience and financial resources to perform 
the work in accordance with the terms and provisions of the Contract Documents. 

 
(2)  If the Consultant finds that the proposed subcontractors are qualified, it will so notify the Contractor within ten 

(10) working days after receipt of the aforesaid information.  If the determination is to the contrary, however, the 
Consultant within such period will notify the Contractor of such determination and the latter, unless it decides to 
do such work itself and is qualified, in the Consultant's opinion, to do such work, must, within ten (10) working 
days thereafter, submit similar information with respect to other proposed subcontractors. 

 
(3) The Consultant's approval of a subcontractor and/or the University's designation of a subcontractor pursuant to 

the provisions of the Contract Documents shall not relieve the Contractor of any of its responsibilities, duties and 
liabilities hereunder.  The Contractor shall be solely responsible to the University for the acts or defaults of such 
subcontractors and of such subcontractors' officers, agents and employees, each of whom shall, for this purpose, 
be deemed to be the agent or employee of the Contractor to the extent of its subcontract. 

 
(4)  The Contractor shall be fully responsible for the administration, integration, coordination, direction and 

supervision of all of its subcontractors and of all work and it shall check all space requirements of the work and 
coordinate and adjust the same so that conflicts in space do not occur in the work being performed by it with its 
own employees and with the work being performed by its subcontractors and so that all equipment, piping, 
wiring, etc., can be installed, where possible, in the spaces allowed for same. 

 
(5) No subcontractor shall be permitted to work at the site until: (a) it has furnished satisfactory evidence to the 

Consultant of the insurance required by law; (b) in the case of a Project involving a federal grant, it has furnished 
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satisfactory evidence to the Consultant of the same type and amount of liability insurance as that required of the 
Contractor by Section 5.06 of the Agreement; and (c) except for subcontractors designated by the University 
pursuant to the provisions of the Information for Bidders, it has been approved by the Consultant. 

 
(6) Within ten (10) working days after the Contractor receives payment from the University on account of a progress 

payment application for the percentage of the work done, it shall pay each of its subcontractors the sum 
contained in said payment for the percentage of said subcontractor's work, less the same amount retained 
therefrom by the University under the terms of the Contract Documents or in consequence of any legal 
proceedings or statutory liens, and less any amounts due the Contractor under the subcontract for work not 
performed or not properly or timely performed by the subcontractor.  In the event any subcontractor is not paid 
by the Contractor, the former should immediately notify the University of such fact. 

 
(7) The Contractor shall execute with each of its subcontractors and shall require all subcontractors to execute with 

their sub-subcontractors a written agreement which shall bind the latter to the terms and provisions of this 
Agreement insofar as such terms and provisions are applicable to the work to be performed by such 
subcontractors.  The Contractor shall require all subcontractors and sub-subcontractors to promptly, upon 
request, file with the Consultant and the University a conformed copy of such agreements, from which the price 
and terms of payment may be deleted. 

 
(8) If for sufficient reason, at any time during the progress of the work to be performed hereunder, the Consultant 

determines that any subcontractor or sub-subcontractor is incompetent, careless, or uncooperative, the 
Consultant will notify the Contractor accordingly and immediate steps will be taken by the Contractor for 
cancellation of such subcontract or sub-subcontract.  Such termination, however, shall not give rise to any claim 
by the Contractor or by such subcontractor or sub-subcontractor for loss of prospective profits on work 
unperformed and/or work unfurnished and a provision to that effect shall be contained in all subcontracts and 
sub-subcontracts. 

 
(9)  No provisions of this Agreement shall create or be construed as creating any contractual relation between the 

University and any subcontractor or sub-subcontractor or with any person, firm or corporation employed by, 
contracted with or whose services are utilized by the Contractor. 

 
Section 2.19  Shop Drawings and Samples 
(1) The Contractor in accordance with the approved Shop Drawing, Submittal, Mockup, and Sample schedules and 

with such promptness and in such sequence as to cause no delay in the work, shall submit for the Consultant's 
approval all Shop Drawings and Samples called for under the Contract or requested by the Consultant. 

 
(2)  Shop Drawings and mock-ups shall establish the actual detail of the work, indicate proper relation to adjoining 

work, amplify design details of mechanical and electrical equipment in proper relation to physical spaces in the 
structure, and incorporate minor changes of design or construction to suit actual conditions.  Shop drawings 
include drawings, diagrams, schedules, product data and other information or materials specially prepared for 
the work by the Contractor to illustrate some portion of the work.  Product data include standard illustrations, 
schedules, performance charts, instructions, brochures, diagrams and other information identified by the 
Contractor to illustrate materials or equipment for some portion of the work. 

 
(3)  All Shop Drawings, mock-ups and samples shall be thoroughly checked by the Contractor for compliance with 

the Contract Documents before submitting them to the Consultant for approval and all Shop Drawings shall bear 
the Contractor's recommendation for approval.  Any Shop Drawings submitted without this stamp of approval 
and certification, and Shop Drawings which, in the Consultant's opinion, are incomplete, contain numerous errors 
or have not been checked or only checked superficially, will be returned unchecked by the Consultant for 
resubmission by the Contractor.  In checking Shop Drawings, the Contractor shall verify all dimensions and field 
conditions and shall check and coordinate the Shop Drawings of any section or trade with the requirements of 
all other sections or trades whose work is related thereto, as required for proper and complete installation and 
sequence of the work. 

 
(4)  Samples must be of sufficient size or number to show the quality, type, range of color, finish and texture of the 

material.  Each Sample shall be properly labeled to show the nature of the material, trade name of manufacturer, 
name and location of the work where the material represented by the Sample is to be used and the name of the 
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Contractor submitting the Sample. Transportation charges to the Consultant must be prepaid on Samples 
forwarded to it. 

 
(5)  At the start of the Project, the format for submittals shall be established by the University.  If an electronic method 

is selected for the submission and approval of submittals, the Contractor shall provide submittals in a PDF format 
and the Consultant will return the submittals in electronic format to the Contractor.  For both hard-copy and 
electronic submittal formats, all submittals that require physical samples or mock-ups shall be provided in 
accordance with the requirements set forth in the Contract Specifications.  Shop Drawings and Samples, 
submitted by the Contractor in accordance with the approved Shop Drawing and Sample schedule that is 
included in the Time Progress Schedule, will be reviewed by the Consultant within fifteen (15) working days and 
if satisfactory will be approved.  A Shop Drawing, when approved, will be returned to the Contractor.  If not 
satisfactory, the Drawings and Samples will be appropriately marked and returned to the Contractor for 
correction thereof, in which event the Contractor shall resubmit to the Consultant a corrected copy of the Shop 
Drawing or a new Sample, as the case may be. The Contractor shall make any correction required by the 
Consultant and shall appropriately note any changes or revisions on the Shop Drawing, dated to correspond 
with the date of the Consultant's request for the change.  Upon approval of the Shop Drawing by the Consultant, 
the Contractor shall promptly furnish to the Consultant as many copies thereof as the Consultant may reasonably 
request.  Should more than two (2) separate reviews of any required shop drawings or samples submitted be 
necessary, in the judgement of the Consultant and the University, the Contractor shall be responsible for the 
reasonable costs incurred by the University for such additional reviews by the Consultant.    

 
(6)  At the time of submission of a Shop Drawing or Sample, the Contractor shall inform the Consultant and the 

University in writing of any deviation in the Shop Drawing or Sample from the requirements of the Contract 
Documents. Unless such deviation is specifically noted by the Contractor with a notation that such deviation will 
result in extra work for which the Contractor requests payment, the Contractor shall be deemed to have waived 
any claim for extra work, additional compensation or payment or an extension of time with respect to all work 
shown on, described in or related to the Shop Drawing or Sample. 

 
(7)  The Consultant's approval of Shop Drawings or Samples is for design only and is not a complete check on the 

method of assembly, erection or construction.  Approval shall in no way be construed as: (a) permitting any 
departure whatsoever from the Contract Documents, except where the Contractor, in accordance with the 
provisions of paragraph 6 of this Section, has previously notified the University and the Consultant of such 
departure; (b) relieving the Contractor of full responsibility for any error in quality of materials, details, 
dimensions, omissions or otherwise that may exist; (c) relieving the Contractor of full responsibility for adequate 
field connections, erection techniques, bracing or deficiencies in strength; (d) relieving the Contractor of full 
responsibility for satisfactory performance of all work and coordination with the work of all subcontractors and 
other contractors; or (e) permitting departure from additional details or instructions previously furnished by the 
Consultant. 

 
(8)  No work requiring a Shop Drawing or Sample shall be commenced until a Shop Drawing or Sample is approved 

by the Consultant and all such work shall be: (a) in accordance with the approved Shop Drawing, provided the 
latter conforms in all respects to the Contract Documents or to such deviations therefrom as have been 
previously noted by the Contractor in accordance with the provisions of paragraph 6 of this Section; and (b) in 
conformance in all respects to the sample furnished to and approved by the Consultant and, unless otherwise 
specified, as new and of good quality. 

 
(9)  The Contractor may be required to provide professional services that constitute the practice of architecture or 

engineering when specifically required by the Contract Documents for a portion of the work or the Contractor 
needs to provide such services in order to carry out its responsibilities for construction means, methods, 
techniques, sequences and procedures.  When professional services are required in the Contract Documents, 
the Consultant will specify all performance and design criteria that such services must satisfy.  The University 
and Consultant shall be entitled to rely on the adequacy, accuracy and completeness of the professional 
services, certifications, and approvals performed or provided by design professionals working for the Contractor.   

 
(10)   Contractor agrees that the University may deduct from any application for payment made by the Contractor, any 

and all Design Professional, Consultant and/or Construction Management fees and costs incurred by the 
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University together with a markup upon such hard costs in the amount of 15% in the review or evaluation of any 
substitutions for methods, products or performance pursuant to this Section 2.19. 

 
Section 2.20  Equivalents - Approved Equal  
(1) Equivalents or Approvals - General 
 

a. The words "similar and equal to", or equal", “equivalent" and such other words of similar content and meaning 
shall for the purposes of this Agreement be deemed to mean similar and equivalent to one of the named 
products.  For the purposes of subdivisions (1) and (2) of this Section and for the purposes of the Bidding 
Documents, the word "products" shall be deemed to include the words “articles", "materials", "items", 
"equipment" and “methods".  Whenever in the Contract Documents one or more products are specified, the 
words "similar and equal to" shall be deemed inserted. 

 
b. Whenever any product is specified in the Contract Documents by a reference to the name, trade name, make 

or catalog number of any manufacturer or supplier, the intent is not to limit competition, but to establish a 
standard of quality which the Consultant has determined is necessary for the Project.  A Contractor may at its 
option use any product other than that specified in the Contract Documents provided the same is approved by 
the Consultant in accordance with the procedures set forth in subdivision (2) of this Section. In all cases the 
Consultant shall be the sole judge as to whether a proposed product is to be approved and the Contractor shall 
have the burden of proving, at its own cost and expense, to the satisfaction of the Consultant, that the proposed 
product is similar and equal to the named product.  In making such determination the Consultant may establish 
such objective and appearance criteria as it may deem proper that the proposed product must meet in order for 
it to be approved. 

 
c.  Nothing in the Contract Documents shall be construed as representing, expressly or implied, that the named 

product is available or that there is or there is not a product similar and equal to any of the named products and 
the Contractor shall have and make no claim by reason of the availability or lack of availability of the named 
product or of a product similar and equal to any named product. 

 
d.  The Contractor shall have and make no claim for an extension of time or for damages by reason of the time 

taken by the Consultant in considering a product proposed by the Contractor or by reason of the failure of the 
Consultant to approve a product proposed by the Contractor. 

 
e. Requests for approval of proposed equivalents will be received by the Consultant only from the Contractor. 
 
f. Approval shall in no way be construed as: (a) permitting any departure whatsoever from the Contract 

Documents, (b) relieving the Contractor of full responsibility for any error in quality of materials, details, 
dimensions, sequence of work, omissions or otherwise that may exist, (c) relieving the Contractor of full 
responsibility for adequate field connections, erection techniques, bracing or deficiencies in strength, (d) relieving 
the Contractor of full responsibility for satisfactory performance of all work to achieve a functionally complete 
facility or result and coordination with the work of all subcontractors and other contractors or (e) permitting 
departure from additional details or instructions previously furnished by the Consultant. 

 
g. Contractor agrees that the Contractor approves and authorizes the  deduction from Contractor’s applications for 

payment any and all costs incurred by the Construction Manager, Consultant, Design Professional or otherwise 
in evaluating Contractor’s submissions under this Section 2.20, together with a markup upon such hard costs in 
the amount of 15%. 

 
(2)  Equivalents or Approvals After Bidding 

a. Any and all submissions for “or equal” products which are submitted by the Contractor after award of the 
Contract must be made by the Contractor within ninety (90) calendar days after the date of award.  Contractor 
agrees that it waives and relinquishes the right, claim or privilege, if any, to submit “or equal” proposals if such 
are made ninety (90) calendar days after the date of award of the Contract to the Contractor. 
 

b. Requests for approval of proposed equivalents will be considered by the Consultant after bidding only in the 
following cases: (a) the named product cannot be obtained by the Contractor because of strikes, lockouts, 
bankruptcies or discontinuance of manufacture and the Contractor makes a written request to the Consultant 
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for consideration of the proposed equivalent within ten (10) calendar days of the date it ascertains it cannot 
obtain the named product; or (b) the proposed equivalent is superior, in the opinion of the Consultant, to the 
named product; or (c) the proposed equivalent, in the opinion of the Consultant, is equal to the named product 
and its use is to the advantage of the University, e.g., the University receives an equitable credit, acceptable 
to it, as a result of the estimated cost savings to the Contractor from the use of the proposed equivalent or the 
University determines that the Contractor has not failed to act diligently in placing the necessary purchase 
orders and a savings in the time required for the completion of the construction of the Project should result 
from the use of the proposed equivalent. 
 

c. Where the Consultant pursuant to the provisions of this subdivision approves a product proposed by a 
Contractor and such proposed product requires a revision or redesign of any part of the work covered by this 
Agreement, all such revision and redesign and all new Drawings and details required therefor shall be subject 
to the approval of the Consultant and shall be provided by the Contractor at its own cost and expense. 

 
Where the Consultant pursuant to the provisions of this Section approves a product proposed by a Contractor 
and such proposed product requires a different quantity and/or arrangement of duct work, piping, wiring, 
conduit or any other part of the work from that specified, detailed or indicated in the Contract Documents, the 
Contractor shall provide the same at its own cost and expense. 

 
(3) Contractor agrees that the University may deduct from any application for payment made by the Contractor any 

and all Design Professional, Consultant and/or Construction Management fees and costs incurred by the University, 
together with a markup upon such hard costs in the amount of 15%, in the consideration or evaluation of any 
substitutions for methods, products or performance pursuant to this Section 2.20. 

 
Section 2.21  Patents, Trademarks and Copyrights 
The Contractor acknowledges that the Contract consideration includes all royalties, license fees and costs arising from 
patents or trademarks in any way involved in the work; provided, however, that the Contract consideration shall not be 
deemed to have included therein any royalty, license fee or cost arising from a patent or trademark for a design prepared 
by the Consultant and neither the Contractor nor the University shall have any liability in connection therewith.  Where 
the Contractor is required or desires to use any product, device, material or process covered by patent or trademark, the 
Contractor shall indemnify and save harmless the  University  and  the  State  of  New  York  from any and all claims, 
actions, causes of action or demands, for infringement by reason of the use of such patented product, device, material 
or process, and shall indemnify the University and the State of New York from any cost, liability, damage and expense, 
including reasonable attorneys' fees and court costs, which it may be obligated to incur or pay by reason of any claim or 
infringement at any time both before or after the University's final acceptance of all the work to be performed under the 
Contract. 
 
Section 2.22  Possession Prior to Completion 
If before the final completion of all the work it shall be deemed advisable or necessary by the University to take over, 
use, occupy or operate any part of the completed or partly completed work or to place or install therein equipment and 
furnishings, the University, upon reasonable written notice to the Contractor, shall have the right to do so and the 
Contractor will not in any way interfere therewith or object to the same.  Such action by the University shall in no way 
affect the obligations of the Contractor under the terms and provisions of the Contract Documents and the Contractor 
acknowledges that such action by the University does not in any way evidence the completion of the work or any part 
thereof or in any way signify the University's acceptance of the work or any part thereof. The Contractor agrees to 
continue the performance of all work covered by the Contract in a manner which will not unreasonably interfere with 
such takeover, use, occupancy, operation, placement or installation. 
 
Section 2.23  Completion and Acceptance 
(1) Partial Completion  

If before the final completion of all the work any portion of the permanent construction has been satisfactorily 
completed and the same will be immediately useful to the University, the latter may, by written notice, advise the 
Contractor that it accepts such portion of the work.  Such action by the University shall in no way affect the 
obligations of the Contractor under the terms and provisions of the Contract with respect to any work not so 
completed and accepted.  The partial completion of any portion of the Contractor’s work by the University, the 
Campus or the Consultant, shall not impact the assessment of liquidated damages or actual costs for delays or 
disruption to the Project caused by the Contractor, its subcontractors or vendors. 
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(2)  Substantial Completion 

When all the Work covered by the Contract is substantially completed, as defined in Section 1.01, the Contractor 
shall give written notice thereof to the University and the Consultant.  The latter will then promptly make an 
inspection of the work and, if they shall determine that all the work is substantially completed, they shall so 
advise the Contractor.  Such action shall in no way affect the obligations of the Contractor under the terms and 
provisions of the Contract with respect to any uncompleted (including untested or deferred work), unaccepted 
or corrective work or in any way affect, limit or preclude the issuance by the Consultant, from time to time 
thereafter, of "Punch Lists", i.e., lists of uncompleted or corrective work which the Contractor is to promptly 
complete and/or correct.  In the judgement of the University, should more than two (2) separate inspections of 
the Work be necessary, the Contractor agrees that the University may deduct from any application for payment 
made by the Contractor, any and all Design Professional, Consultant and/or Construction Management fees and 
costs incurred by the University together with a markup upon such hard costs in the amount of 15% for all such 
additional inspections. 

   
The Contractor must fully, completely and acceptably perform all Punch List work and any other work subsequently 
discovered remaining to be completed or corrected, within ninety (90) calendar days of Substantial Completion or within 
such other timeframe stipulated by the University or Consultant.  Failure to complete the Punch List within the time so 
designated hereunder may be deemed default on the part of the Contractor.   
 
(3)  Final Completion and Acceptance 

After the completion of all the work the Contractor shall give written notice to the University and the Consultant 
that all the work is ready for inspection and final acceptance.  The University and the Consultant shall promptly 
make such inspection and, if they shall determine that all the work has been satisfactorily completed, the 
University shall thereupon by written notice advise the Contractor that it accepts such work.  In the judgement 
of the University, should more than two (2) separate inspections of the Work be necessary, the Contractor agrees 
that the University may deduct from any application for payment made by the Contractor, any and all Design 
Professional, Consultant and/or Construction Management fees and costs incurred by the University together 
with a markup upon such hard costs in the amount of 15% for all such additional inspections. 

 
Section 2.24  Record Drawings 
(1)  At the start of the Project, the format for Record Drawings shall be established by the University.  Prior to 

acceptance by the University of all work covered by the Contract, the Contractor shall furnish to the Consultant 
one (1) set of current Contract Drawings on which the Contractor has recorded, using colored pencil for hard 
copy format or electronic editing tool in contrasting color for electronic format, in a neat and workmanlike manner, 
all instances where actual field construction differs from work as indicated on the Contract Drawings.  These 
"Record". Drawings shall show the following information: (a) all significant changes in plans, sections, elevations 
and details, such as shifts in location of walls, doors, windows, stairs and the like made during construction; (b) 
all significant changes in foundations, columns, beams, openings, concrete reinforcing, lintels, concealed 
anchorages and "knock-out" panels made during construction; (c) final location of electric panels, final 
arrangement of electric circuits and any significant changes made in electrical design as a result of Change 
Orders, Field Orders or job conditions; (d) final location and arrangement of all mechanical equipment and major 
concealed plumbing, including, but not limited to, supply and circulating mains, vent stacks, sanitary and storm 
water drainage; (e) final location and arrangement of all underground utilities, connections to building and/or 
rerouting of existing utilities, including, but not limited to, sanitary, storm, heating, electric, signal, gas, water and 
telephone: and (f) final make and model for all significant equipment and devices listed in the specifications.  
The Contractor shall also provide an electronic version as determined by the Consultant.    

 
(2)  Periodically during the work, the Consultant may request submission of a progress set of Record Drawings for 

review and advise the Contractor of errors or omissions, if any, that must be corrected or completed prior to final 
submission of the Record Drawings.  Shop Drawings shall not be acceptable as Record Drawings. 

 
(3) The Contractor shall submit the Record Drawings to the Consultant at least fifteen (15) days prior to the date of 

Substantial Completion.  The Consultant will then review the Record Drawings and, if they shall determine that 
the Record Drawings represent the actual field construction being completed, they shall so advise the 
Contractor. If not satisfactory, the Record Drawings will be appropriately marked and returned to the Contractor 
for correction thereof, in which event the Contractor shall promptly correct and resubmit to the Consultant a 
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corrected copy of the Record Drawings. Acceptance of the Record Drawings by the University is a condition 
precedent to the Contractor’s entitlement to receive Final Payment. 

 
Section 2.25  Guarantees 
(1)  The Contractor, at the convenience of the University, shall remove, replace and/or repair at its own cost and 

expense any defects in workmanship, materials, ratings, capacities or characteristics occurring in or to the work 
covered by the Contract within one (1) year or within such longer period as may otherwise be provided in the 
Contract, the period of such guarantee to commence with the University's final acceptance of all work covered 
under the Contract or at such other date or dates as the University may specify prior to that time, and the 
Contractor, upon demand, shall pay for all damage to all other work resulting from such defects and all expenses 
necessary to remove, replace and/or repair such other work which may be damaged in removing, replacing or 
repairing the said defects. The obligations of the Contractor under the provisions of this paragraph or any other 
guarantee provisions of the Contract Documents are not limited to the monies retained by the University under 
the Contract. 

 
(2)  Unless such removal, replacement and/or repair shall be performed by the Contractor within ten (10) working 

days after it receives written notice from the University specifying such defect, or if such defect is of such a 
nature that it cannot be completely removed, repaired and/or replaced within said ten (10) day period and the 
Contractor shall not have diligently commenced removing, repairing and/or replacing such defect within said ten 
(10) day period and shall not thereafter with reasonable diligence and in good faith proceed to do such work, the 
University may employ such other person, firm or corporation as it may choose to perform such removal, 
replacement and/or repair and the Contractor agrees, upon demand, to pay to the University all amounts which 
it expends for such work. 

 
Section 2.26  Default of Contractor 
(1)  In addition to those instances specifically referred to in other Sections hereof, the University shall have the right to 

declare the Contractor in default of the whole or any part of the work if: 
 

a. The Contractor becomes insolvent; or if 
 
b. The Contractor makes an assignment for the benefit of creditors pursuant to the statutes of the State of New 

York; or if 
 
c.  A voluntary or involuntary petition in bankruptcy is filed by or against the Contractor; or if 
 
d.  A receiver or receivers are appointed to take charge of the Contractor's property or affairs; or if 
 
e. The Contractor fails to commence work when notified to do so by the Consultant; or if 
 
f.  The Contractor shall abandon the work; or if 
 
g.  The Contractor shall refuse to proceed with the work or extra work when and as directed by the Consultant or 

the University; or if 
 
h. The Contractor shall without just cause reduce its working force to a number which, if maintained, would be 

insufficient, in the opinion of the University, to complete the work in accordance with the approved time progress 
schedule, and shall fail or refuse to sufficiently increase such working force when ordered to do so by the 
Consultant; or if 

 
i.  The Contractor shall sublet, assign, transfer convey, or otherwise dispose of the Contract other than as herein 

specified; or if 
 
j.  The University shall be of the opinion that the Contractor is or has been unnecessarily or unreasonably or willfully 

delaying the performance and completion of the work, or the award of necessary subcontracts, or the placing of 
necessary material and equipment orders; or if 
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k. The University shall be of the opinion that the work cannot be completed within the time herein provided therefor 
or within the time to which such completion may have been extended; provided, however, that the impossibility 
of timely completion is, in the University's opinion, attributable to conditions within the Contractor's control; or if 

 
l. The work is not completed within the time herein provided therefor or within the time to which the Contractor 

may be entitled to have such completion extended; or if 
 
m. The University shall be of the opinion that the Contractor is or has been willfully or in bad faith violating any of 

the provisions of this Agreement;  
 
n. The University shall be of the opinion that the Contractor is not or has not been executing the Contract in good 

faith and in accordance with its terms; or if 
 
o. At any time during the period of the Agreement, insurance as required is not in effect or proof thereof is not 

provided to the University. 
 
(2)  Before the University shall exercise its right to declare the Contractor in default by reason of the conditions set forth 

in the above items a, b, c, d, e, f, g, h ,i, j, k, l, m, n and o, it shall give the Contractor three (3) working days' notice 
of its intention to declare the Contractor in default and unless, within such three (3) day period, the Contractor shall 
make arrangements, satisfactory to the University, to correct and/or eliminate the conditions set forth in the 
University's aforesaid notice, the Contractor may be declared in default at the expiration of such three (3) day period 
or at the expiration of such longer period of time as the University may determine. 

 
(3)  The right to declare in default for any of the grounds specified or referred to shall be exercised by the University 

sending the Contractor a written notice setting forth the ground or grounds upon which such default is declared.  
Upon receipt of notice that it has been declared in default, the Contractor shall immediately discontinue all further 
operations under the Contract and shall immediately quit the site, leaving untouched all plant, materials, equipment, 
tools and supplies then on site. 

 
(4) The University, after declaring the Contractor in default, may then have the work completed by such means and in 

such manner, by contract, with or without public letting, or otherwise, as it may deem advisable, utilizing for such 
purpose such of the Contractor's plant, materials, equipment, tools and supplies remaining on the site, and also such 
subcontractors as it may deem advisable, or it may call upon the Contractor's surety at its own expense to do so. 

 
(5)  In the event that the University declared the Contractor in default of the work or any part of the work, the Contractor, 

in addition to any other liability to the University hereunder or otherwise provided for or allowed by law, shall be liable 
to the University for any costs it incurs for additional architectural and engineering services necessary, in its opinion, 
because of the default and the total amount of liquidated damages from the date when the work should have been 
completed by the Contractor in accordance with the terms hereof to the date of actual completion of the work, both 
of which items shall be considered as expenses incurred by the University in completing the work and the amount 
of which may be charged against and deducted out of such monies as would have been payable to the Contractor 
or its surety if the work had been completed without a default.  

 
(6)  If the University completes the work, the Consultant shall issue a certificate stating the expenses incurred in such 

completion, including the cost of re-letting.  Such certificate shall be final, binding and conclusive upon the 
Contractor, its surety, and any person claiming under or through the Contractor, as to the amount thereof. 

 
(7)  The expense of such completion, as so certified by the Consultant, shall be charged against and deducted out of 

such monies as would have been payable to the Contractor if it had completed the work; the balance of such monies, 
if any, subject to the other provisions of the Contract, to be paid to the Contractor without interest after such 
completion.  Should the expense of such completion, so certified by the Consultant, exceed the total sum which 
would have been payable under the Contract if the same had been completed by the Contractor, any such excess 
shall be paid by the Contractor to the University upon demand. 

 
(8)  In the event the University shall determine to complete the work without calling upon the Contractor's surety to do 

so, the Contractor shall not be entitled, from and after the effective date of the declaration of the default, to receive 
any further payment under the Contract until the said work shall be wholly completed and accepted by the University. 
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(9)  In case the University shall declare the Contractor in default as to a part of the work only, the Contractor shall 

discontinue such part, shall continue performing the remainder of the work in strict conformity with the terms of the 
Contract, and shall in no way hinder or interfere with any other contractors or persons whom the University may 
engage to complete the work as to which the Contractor was declared in default. 

 
(10) The provisions relating to declaring the Contractor in default as to the entire work shall be equally applicable to a 

declaration of partial default, except that the University shall be entitled to utilize for completion of the part of the 
work as to which the Contractor was declared in default only such plant, materials, equipment, tools and supplies as 
had been previously used by the Contractor on such part. 

 
(11) In completing the whole or any part of the work, the Consultant and the University shall have the power to depart 

from, change or vary the terms and provisions of the Contract; provided, however, that such departure, change or 
variation is made for the purpose of reducing the time or expense of such completion.  Such departure, change or 
variations, even to the extent of accepting a lesser or different performance, shall not affect the conclusiveness of 
the Consultant's certificate of the cost of completion, nor shall it constitute a defense to any action to recover the 
amount by which such certificate exceeds the amount which would have been payable to the Contractor hereunder 
but for its default. 

 
(12) The provisions of this Section shall be in addition to any and all other legal or equitable remedies provided by this 

Agreement and otherwise applicable by law. 
 
Section 2.27  Termination for Convenience 
(1) The performance of work under this Agreement may be terminated by the University, in whole or in part, whenever 

the University shall determine that such termination is in the best interest of the University. Any such termination 
shall be effected by a notice in writing to the Contractor specifying the date upon which such termination shall 
become effective and the extent to which performance of the Contract shall be terminated.  Such termination shall 
be effective on the date and to the extent specified in said notice. 

 
(2) Upon receipt of a notice of termination, and-except as otherwise directed in writing by the University, the Contractor 

shall: 
 

a. Discontinue all work and the placing of all orders for materials and facilities otherwise required for the 
performance thereof, 

 
b. Cancel all existing orders and subcontracts to the extent such orders and subcontracts relate to the performance 

of work terminated by the notice of termination; 
 
c. Take such action as may be necessary to secure to the University the benefits of any rights of the Contractor 

under orders or subcontracts which relate to the performance of work terminated by the notice of termination, 
including, but not limited to, the assignment to the University, in the manner and to the extent directed by the 
University, all the right, title and interest of the Contractor under the orders or subcontracts so terminated and 
cancelled.  In the event of such assignment, the University shall have the right, in its discretion, to settle or pay 
any or all claims arising out of the termination and cancellation of such orders and subcontracts; 

 
d. Transfer title and deliver to the University, in accordance with the direction of the University, all materials, 

supplies, work in process, facilities, equipment, machines or tools produced as a part of or acquired by the 
Contractor in connection with the work terminated by said notice, and all plans, Drawings, Working Drawings, 
sketches, Specifications and information for use in connection therewith; provided, however, that the Contractor 
may retain any of the foregoing if it so elects and foregoes reimbursement therefor; 

 
e. Take such action as may be necessary or as the Consultant or the University may prescribe for the protection 

and preservation of all property in the possession or control of the Contractor in which the University, under the 
provisions of the Contract, has or may acquire an interest. 

 
(3)  Notwithstanding the foregoing, should the notice of termination relate to only a portion of the work covered by the 

Contract, the Contractor will proceed with the completion of such portions of the work as are not terminated. 
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(4)  The University will pay and the Contractor shall accept, in full consideration for the performance and completion of 

the portions of the work as are not terminated, a sum calculated by determining the percentage the portions of the 
work not terminated bear to the total amount of the work covered by the Contract, and by multiplying the Contract 
consideration by such percentage - the product thereof being the amount to be paid to the Contractor.  The University 
shall determine the amount of such consideration in accordance with the foregoing. 

 
(5)  Upon compliance by the Contractor with the foregoing provisions of this Section and subject to deductions for 

payments previously made, the University, for the portions of the work terminated, shall compensate the Contractor 
as follows: 
 
a. By reimbursing the Contractor for actual expenditures made with respect to such work, including expenditures 

made in connection with any portion thereof which may have been completed prior to termination, as well as 
expenditures made after termination in completing those portions of the work covered by the Contract which the 
Contractor may have been required by the notice of termination to complete.  The University shall determine the 
allowability and amount of such expenditures. 

 
b. By reimbursing the Contractor for all actual expenditures made, with the prior written approval of the University 

or pursuant to a court judgment, in settling or discharging any outstanding contractual obligations or 
commitments incurred or entered into by the Contractor in good faith with respect to the Contract and resulting 
from the termination thereof. 

 
c. By reimbursing the Contractor for all actual expenditures made after the effective date of the notice of termination 

resulting from or caused by the Contractor taking necessary action or action prescribed by the Consultant or the 
University for the protection and preservation of all property in the possession or control of the Contractor in 
which the University, under the provisions of the Contract, has or may acquire an interest. 

 
d.  By paying the Contractor a markup, which is to be calculated in the same manner as that provided for in 

subdivision c of paragraph (1) of Sections 4.02 and 4.05A for extra work, on the foregoing expenditures, which 
markup is to cover the Contractor's overhead and profit; provided, however, that if it appears that the Contractor 
would have sustained a loss on the entire Contract had it been completed, said markup shall be reduced by 
one-third. 

 
(6)  The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by the University 

under the provisions of the Contract, shall not exceed the amount of the Contract consideration.  In no event 
shall the Contractor be entitled to any payment for loss of anticipated profits on uncompleted work and the 
University shall not be liable for same. 

 
(7)  Termination by the University under the provisions of this Section shall be without prejudice to any claims or 

rights which the University may have against the Contractor. The University may retain from the amount due to 
the Contractor under the provisions of this Section such monies as may be necessary to satisfy any claim which 
the University may have against the Contractor in connection with the Contract; provided, however, that the 
University's failure to retain such monies shall not be deemed a waiver of any of its rights or claims against the 
Contractor. 

 
(8) Notwithstanding the foregoing, where the Contractor and the Consultant can agree upon another method of 

determining the amount of the consideration to be paid to the Contractor under the provisions of this Section, 
such method, subject to the approval of the University, may, at the option of the University, be substituted for 
the method set forth above. 

 
Article III 

Time of Performance 
 
Section 3.01  Commencement, Prosecution and Completion of Work 
(1) The Contractor agrees that it will begin the work herein embraced upon receipt of notice to proceed, unless the 

University consents in writing, to begin at a different date, and that it will prosecute the same with such diligence 
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that all work covered by the Contract shall be substantially completed and performed on or before the time 
specified on page one of the Agreement. 

 
(2)  The Contractor further agrees that time is of the essence in this Agreement and that all the work shall be 

prosecuted in such manner and with sufficient plant and forces to complete all work timely. 
 
Section 3.02  Time Progress Schedule 
(1) To show compliance with the requirements of Section 3.01 of the Agreement, provide and maintain a Time 

Progress Schedule in accordance with the General Requirements, Special Conditions, Section paragraph titled 
“Project Schedule”.  Unless otherwise accepted by the University, the Time Progress Schedule shall be strictly 
adhered to by the Contractor. The time for substantial completion shall be on or before the time specified on 
page one of the Agreement.  

 
(2)  If through the fault of the Contractor or any subcontractor the Contractor shall fail to adhere to the time progress 

schedule, it must promptly adopt such other and additional means and methods of construction as will make up 
for the time lost and will assure completion in accordance with such schedule. 

 
(3)  The failure of the Contractor to submit a Time Progress Schedule, the University's or the Consultant's 

acceptance of the Contractor's time progress schedule or lack of such acceptance, the means and/or methods 
of construction employed by the Contractor, including any revisions thereof, and/or its failure to revise the same 
shall not relieve the Contractor of its obligation to accomplish the result required by the Contract in the time 
specified on page one  of the Agreement, nor shall the exercise of the Consultant’s or the University’s right to 
reject any portion of the work, create or give rise to any claim, action or cause of action, legal, equitable or 
otherwise, against the Consultant or the University. 

 
4)  The failure of the Contractor to submit and maintain a Time Progress Schedule in accordance with the General 

Requirements shall be deemed to be a waiver by the Contractor of all claims for additional compensation or 
damages as a result of any condition which is an alleged cause of delay in the completion of the work.   

 
Section 3.03  Time Progress Schedule for Shop Drawings and Samples 
The Contractor shall include activities for preparation and submission of all Shop Drawings, mock-ups and Samples in 
the Time Progress Schedule in Section 3.02. 
 
Section 3.04  Notice of Conditions Causing Delay  
(1)  Within ten (10) working days after the commencement of any condition which is causing or may cause delay in 

completion or require Contractor to request an extension of time, the Contractor must notify the Consultant and 
the University in writing of the effect, if any, of such condition upon the Time Progress Schedule, and must state 
why and in what respects, if any, the condition is causing or may cause such delay. 

 
(2) Contractor agrees that an express condition precedent to Contractor’s entitlement to any extension of time on 

the project shall be full and complete compliance to the satisfaction of the University with the Contractor’s 
obligations in Section 3.06, Contractor’s Progress Reports.  Failure to submit proper Contractor’s progress 
reports in appropriate and timely fashion shall be deemed a waiver and relinquishment of any right, claim or 
privilege to obtain an extension of time for the performance of the Contractor’s work. 

 
(3)  Failure to strictly comply with this requirement may, in the discretion of the University, be deemed sufficient 

cause to deny any extension of time on account of delay in completion arising out of or resulting from any 
change, extra work, suspension, or other condition. 

 
(4) Except as otherwise set forth in this Section 3.04 all procedures set forth in Sections 2.02 and 2.03 of this 

Agreement shall be complied with by the Contractor.  Furthermore, full and complete compliance with the 
requirements of this Article III is a condition precedent to the Contractor’s entitlement to receive an extension of 
time. 

 
Section 3.05   Extension of Time 
(1)  Within ten (10) working days after the commencement of any condition which is causing or may cause the 

Contractor to incur, require or otherwise need an extension of time, the Contractor shall notify the Consultant 
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and the University of such condition. Full and complete compliance with this paragraph 3.05(1) is a condition 
precedent to the Contractor obtaining an extension of time for performance of any portion or all of its work. 

 
(2)  An extension or extensions of time for the completion of the work may be granted by the University subject to 

the provisions of this Section, but only upon written application therefor by the Contractor to the University and 
the Consultant. 

 
(3) An application for an extension of time must set forth in detail the source and the nature of each alleged cause 

of delay in the completion of the work, the date upon which each such cause of delay began and ended and the 
number of days of delay attributable to each of such causes.  It must be submitted prior to completion of the 
work. 

 
(4)  If such an application is made, the Contractor may be entitled to an extension of time for delay in completion of 

the work caused solely: (a) by the acts or omissions of the University, its trustees, officers, agents or employees; 
or (b) by the acts or omissions of other contractors, not including subcontractors of the Contractor, on this Project; 
or (c) by unforeseeable supervening conditions entirely beyond the control of either party hereto (such as, but 
not limited to, acts of God or the public enemy, war or other national emergency making performance temporarily 
impossible or illegal, or strikes or labor disputes). 

 
(5)  The Contractor may, however, be entitled to an extension of time for such causes only for the number of calendar 

days of delay which the University may determine to be due solely to such causes, and then only if the Contractor 
shall have strictly complied with all of the requirements of this Section and Section 3.04. The University shall 
make such determination within ninety (90) calendar days after receipt of the Contractor's application for an 
extension of time; provided, however, said application complies with the requirements of this Section. 

 
(6)  The Contractor shall not be entitled to receive a separate extension of time for each one of several causes of 

delay operating concurrently, but, if at all, only for the actual period of delay in completion of the work as 
determined by the University, irrespective of the number of causes contributing to produce such delay.  If one of 
several causes of delay operating concurrently results from any act, fault or omission of the Contractor or of its 
subcontractors or material-men and would of itself (irrespective of the concurrent causes) have delayed the 
work, no extension of time will be allowed for the period of delay resulting from such an act, fault or omission. 

 
(7)  The granting of an application for an extension of time for causes of delay other than those herein referred to 

shall be entirely within the discretion of the University. 
 
(8)  If the Contractor shall claim to have sustained any damages by reason of delays, extraordinary or otherwise, or 

hindrances which it claims to be due to any action, omission, direction or order by the University or the 
Consultant, the Contractor shall be entitled only to an extension of time as hereinabove provided and shall not 
have or assert any claim or prosecute any suit, action, cause of action or proceeding against the University 
based upon such delays or hindrances, unless such delays or hindrances were caused by the University’s bad 
faith or its willful, malicious, or grossly negligent conduct, or uncontemplated delays, or delays so unreasonable 
that they constitute an intentional abandonment of the Contract by the University, or delays resulting from the 
University’s breach of a fundamental obligation of the Contract. 

 
(9) The Contractor shall not be entitled to an extension of time for the performance of any or all of the Work set forth 

in allowances to the Contract.  All allowance work shall be performed in accordance with the Contractor’s 
schedule.   

 
Section 3.06 Contractor's Progress Reports  
After commencement of the work the Contractor shall furnish the Consultant with written monthly reports setting forth 
the condition and  progress of the work, the percentage of each part of the work that has been finished, those parts of 
the work which have been completed within the scheduled time and those parts of the work which have not been finished 
within the scheduled time, and the general progress of the work that is being performed away from the site and the 
approximate date when such work will be finished and delivered to the site.  Contractor agrees that compliance with this 
Section 3.06 is an express condition precedent to the Contractor’s right, claim or entitlement to obtain an extension of 
time for the performance of the Contractor’s work.  Failure to comply with this Section 3.06 shall be a waiver and 



State University of  New York  
Construction Agreement 

 

Page 22 of 39                                                                                                                                                            SUNY Procedure 7554, Form 7554-09 Rev. 11/2020 

relinquishment of all such rights, claims and privileges to request or obtain an extension of time for the performance of 
Contractor’s work. 
 

Article IV 
Payment 

 
Section 4.01  Compensation to Be Paid Contractor 
The University shall pay to the Contractor and the latter shall accept as full and complete payment for the performance 
of this Agreement, subject to additions or deductions as provided herein, the sum of dollars ($«Total_Bid»), which 
sum is the amount of the Contract consideration.   
 
Section 4.02    Value of Omitted and Extra Work 
(1)  The amount by which the Contract consideration is to be increased or decreased by any Change Order or Field 

Order shall be determined by the University by one or more of the following methods: 
 

a. By applying the applicable price or prices set forth on the attached Schedule "I" of this Agreement or by applying 
a unit price agreed to by both parties.  Subject to the provisions of Section 4.04, this method must be used if the 
Contract Documents contain applicable unit prices. 

 
b. By estimating the fair and reasonable cost of: (i) labor, including all wages, required wage supplements and 

insurance required by law (workers' compensation, social security, disability, unemployment, etc.) paid to or on 
behalf of foremen, workers and other employees below the rank of superintendent directly employed at the site 
of the Project; (ii) materials; and (iii) equipment, excluding hand tools, which, in the judgment of the University, 
would have been or will be employed exclusively and directly on the omitted work or extra work, as the case 
may be; and, in the case of extra work, where the same is performed directly by the Contractor, by  adding to 
the total of such estimated costs a sum equal to 15 percent thereof, but, where the extra work is performed by 
a subcontractor, by adding a sum equal to 15 percent of said costs for the benefit of such subcontractor, and by 
adding, for the benefit of the Contractor (no further allowance will be made where extra work is performed by 
the sub-subcontractor), an additional sum equal to 10 percent of the first $10,000 of the above-estimated costs, 
including the subcontractor's percentage override, plus 5 percent of the next $90,000 of the total of said items, 
plus 3 percent of any sum in excess of $100,000 of the total of said items.  There is no markup on the premium 
portion of overtime labor.  For the purposes of the aforesaid percentage overrides, the words "extra work" shall 
be defined as a complete item of added, modified or changed work as described in the Consultant's written 
instructions to the Contractor.  Such "extra work" may include the work of one or  more trades and/or 
subcontractors or sub-subcontractors and shall include all labor, materials,  plant, equipment, tools and all 
incidentals directly and/or indirectly necessary, related, involved in or convenient to the successful completion 
of the extra work item.  Where the Consultant's aforesaid written instructions to the Contractor involve both an 
increase and a reduction in similar or related work, the above percentage overrides will be applied only on the 
amount, if any, the cost of the increased work exceeds the cost of the reduced work. 

 
No overhead and profit shall be retained by the Contractor on the cost of work determined by the method 
provided in Subparagraph (1)a.  
 
All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in items (i) 
through (iii), of the Contractor, its subcontractors and sub-subcontractors, are covered by the aforesaid 
percentage overrides and no additional payment therefor will be made by the University. 
 
The University may make such cost estimate either before or after the extra work is completed by the Contractor. 

c. By determining the actual cost of the extra work in the same manner as in the above subdivision b except that 
actual costs of the Contractor shall be utilized in lieu of estimated costs.  The University shall have the option to 
utilize this method provided it notifies the Contractor of its intent to do so prior to the time the Contractor 
commences performance of such extra work. 

 
(2) Irrespective of the method used or to be used by the University in determining the value of a Change Order or Field 

Order, the Contractor, within fifteen (15) working days after a request for the same, must submit to the University 
and the Consultant a detailed breakdown of the Contractor's estimate of the value of the omitted and/or extra work 
in a format approved by the University. 



State University of  New York  
Construction Agreement 

 

Page 23 of 39                                                                                                                                                            SUNY Procedure 7554, Form 7554-09 Rev. 11/2020 

 
(3)  Equipment Watch Rental Rate Blue Book (published online by Intertec Penton Media, Inc.) or other published rates 

as approved by the University in writing, will be utilized for the equipment rental pricing.  For the purposes of 
paragraph (1) hereof, the cost of equipment shall be determined, irrespective of the actual price for any rental or 
actual cost associated with such equipment as follows: take the monthly rate listed in Equipment Watch and dividing 
the same by 176 hours to establish an hourly rate and then multiplying such hourly rate by the actual number of 
hours that the equipment was used. The Contractor will submit an actual rental invoice, or acceptable quotation from 
a bonafide equipment rental supplier for rented equipment when equipment is not owned by the Contractor.  The 
equipment rental supplier cannot be an “affiliate” of the Contractor, nor in any way be related to the Contractor.  If 
submitted invoices/quotations are acceptable to the University, the Contractor will be reimbursed the actual rental 
cost including sales tax and appropriate mark-up. If no listing of rates for an item of equipment is contained in 
Equipment Watch, the University shall determine the reasonable rate of rental of the particular item of equipment by 
such other means as it finds appropriate. The edition Equipment Watch to be used shall be that in effect on the date 
of the receipt of bids for this Agreement.  None of the provisions of Equipment Watch shall be deemed referred to 
or included in this Agreement excepting only the aforesaid monthly rates.  To the cost of equipment as determined 
above, there is to be added the actual cost of gasoline, oil, grease and maintenance required for operation of such 
equipment and, in the case of equipment utilized only for extra work when, in the opinion of the Consultant, suitable 
equipment therefor was not available on the site, the reasonable cost of transporting said equipment to and from the 
site.  Notwithstanding the foregoing, if the Consultant should determine that the nature or size of the equipment used 
by the Contractor in connection with the extra work is larger or more elaborate, as the case may be, than the size or 
nature of the minimum equipment determined by the Consultant to be suitable for the extra work, the cost of 
equipment will not be based upon the equipment used by the Contractor but instead will be based on the smallest 
or least elaborate equipment determined by the Consultant to have been suitable for the performance of the extra 
work. 

 
(4) Unless otherwise specifically provided for in a Change Order or Field Order, the compensation specified therein for 

extra work includes full payment for both the extra work covered thereby and for any damage or expense caused 
the Contractor by any delays to other work to be done under the Contract resulting from or on account of said extra 
work, and the Contractor waives all rights to any other compensation for said extra work, damage or expense. 

 
Section 4.03  Adjustment for Bond and Insurance Premiums 
Upon final acceptance of the work to be performed under this Agreement, the University may adjust the Contract 
consideration to reflect any changes in the cost of all required Bonds and liability and builder's risk insurance premiums 
which the Contractor had to pay for on all extra work and would have had to furnish and pay for on all omitted work.  
Unless such cost is agreed upon by the University and the Contractor, the University may calculate and determine the 
amount of the adjustment in the Contract consideration by estimating such costs.  There is no markup on bond or 
insurance premium adjustment.   
 
Section 4.04  Unit Prices 
(1)  Except as otherwise provided in the second paragraph of this Section, the unit prices, set forth on the attached 

Schedule "I" of this Agreement, will be binding upon both the University and the Contractor in determining the 
value of omitted and/or extra work, and, in the case of extra work, such unit prices shall be deemed to include 
all profit, overhead and expenses of whatsoever kind and nature of the Contractor, its subcontractors and sub-
subcontractors, and the Contractor agrees that it shall make no claim for any profit, overhead, expense or 
percentage override in connection therewith. 

 
(2) Where said Schedule "I" sets forth a unit price for added and/or deducted work, the University shall have the 

option, whenever it is found that the quantity of changed work varies by more than 15 percent from the quantity 
that is stated or that can be determined by the Contract Documents at the time of execution thereof, to accept 
or reject such unit price for the quantity that the changed work varies by more than 15 percent from the stated 
or determinable quantity.  Where a quantity is not specifically stated in the Contract Documents, the University's 
determination of the amount of said quantity included in the Contract Documents shall determine the applicability 
of this paragraph.  Where the University, pursuant to the foregoing provisions, exercises its aforesaid option, the 
amount of the increase or decrease in the Contract consideration for the quantity of work which varies by more 
than 15 percent from the stated or determinable quantity shall be determined in accordance with the provisions 
of Section 4.02 of the Agreement as if there was no unit price therefor set forth in said Schedule "I”. 
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Section 4.05  Allowances 
(1)  The Contractor acknowledges that the Contract consideration includes the allowances set forth on the attached 

Schedule "II" and “III” of this Agreement and, except for quantitative and field order allowances, it agrees to 
cause the work covered thereby to be done by such contractors for such sums as the University may direct.  
Where cash allowances are provided, the allowances shall be deemed to include the purchase of the materials 
and/or equipment and the delivery of same to the job site.  Unless otherwise specified in the Contract 
Documents, cash allowances do not include the proper installation of the materials and/or equipment or the 
connection for final utilities thereto; the cost of said installation and/or connection having been included in the 
amount of the Contract consideration. 

 
(2)  The Contractor acknowledges that the Contract consideration includes such sums for expenses and profit on 

account of cash allowances as it deems proper and that it shall make no claim for expenses or profit or any 
percentage override in addition thereto; said items having been included in the amount of the Contract 
consideration. 

 
(3)  In the event any of the cash allowances listed below are either higher or lower than the cost of having the work 

done in accordance herewith, the Contract consideration shall be adjusted to reflect such variance, the amount 
of said adjustment to be the difference between the amount of the allowance and the actual cost of performing 
the work covered thereby. 

 
(4)  When quantitative allowances are provided, progress payments thereof to the Contractor will be based upon the 

applicable unit prices set forth on the attached Schedule "I" of the Agreement, subject, however, to the provisions 
of paragraph (2) of Section 4.04. In the event any of said quantitative allowances are more than or less than the 
actual quantity of work performed, the Contract consideration shall be adjusted to reflect such variance, the 
amount of said adjustment to be determined in accordance with the provisions of Sections 4.02, 4.04 and 4.05A 
of the Agreement. 

 
Section 4.05A  Field Orders 
When the Agreement contains a Field Order Allowance, the bid shall include the amount of such allowance.  Said amount 
shall cover the cost of additional labor, materials and time for contingent activities within the scope of the Agreement as 
directed and described by the University in writing in a Field Order.  The Field Order will include a description of the work 
and the method for determining the value of such work.  The value of the work directed under this allowance will be 
determined by one or more of the provisions of Section 4.02.  If the net cost(s) of all Field Orders issued are more or 
less than the specified amount of the allowance, the Contract sum will be adjusted by Change Order. 
 
Section 4.06  Deductions for Unperformed and/or Uncorrected Work 
(1)  Without prejudice to any other rights, remedies or claims of the University, in the event that the Contractor at 

any time fails or neglects to supply working forces and materials of the proper quantity and quality necessary, in 
the opinion of the Consultant or the University, to comply with the approved time progress schedule, or fails in 
any respect to prosecute the work with promptness and diligence or causes by any action or omission the 
stoppage or delay of or interference with the work of any other contractor having a contract with the University, 
or fails in the performance of any obligations and responsibilities under this Agreement, then, and in that event, 
the University, acting itself or through the Consultant, may, upon three (3) working days’ notice to the Contractor, 
either itself provide or have any other contractor, including but limited to the University’s Job Order Contracting 
Program, provide any and all labor or materials or both necessary, in its opinion, to correct any aforesaid 
deficiency of the Contractor, and the University will thereafter backcharge the Contractor by issuing a Change 
Order reducing the amount of the Contract consideration for all costs and expenses it incurs in connection with 
the correction of such deficiency. The Contractor agrees that the University may deduct from any application for 
payment made by the Contractor, any and all Design Professional, Consultant and/or Construction Management 
fees and costs incurred by the University together with a markup upon such hard costs in the amount of 15% for 
services required in connection with the correction of such deficiency(ies). 

 
(2)  Notwithstanding any provisions in the Contract Documents to the contrary, if the University deems it inexpedient 

to correct work not done in accordance with the Contract or any work damaged as a result thereof, it shall notify 
the Contractor of such fact and the latter shall not remedy or correct the same.  In such event, however, the 
amount of the Contract consideration shall be decreased by an amount, determined by the University, which is 
equal to the difference in value of the work as performed by the Contractor and the value of the work had it been 
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satisfactorily performed in accordance with the Contract or which is equal to the cost of performing the corrective 
work, whichever shall be the higher amount. 

 
Section 4.07  Liquidated Damages 
In the event that the Contractor shall fail to substantially complete all the work within the time fixed for such completion 
on page one of this agreement, or within the time to which such completion may have been extended or in the event that 
the Contractor abandons the work and the same is not substantially completed within the aforesaid time for such 
completion, the Contractor must pay to the University as damages for each calendar day of delay in completing the work 
the amount set forth on page one of the Contractors proposal, as stated on page one of this agreement. .  In view of the 
difficulty of accurately ascertaining the loss which the University will suffer by reason of delay in completion of the work 
hereunder, said sum is hereby fixed and agreed as liquidated damages which the University will suffer by reason of such 
delay and not as a penalty.  The University may deduct and retain out of the monies which may become due hereunder 
to the Contractor the amount of any such liquidated damages and, in case the amount which may become due to the 
Contractor under the provisions of the Contract may be less than the liquidated damages suffered by the University, the 
Contractor shall pay the difference, upon demand, to the University. 
 
Section 4.08  Contract Breakdown 
Prior to the submission of its first application for a progress payment, the Contractor shall present to the University and 
the Consultant for their approval a detailed schedule showing the breakdown of the Contract consideration.  The Contract 
Breakdown Summary shall be further broken down as required by the Consultant and the University.  Such schedule 
must contain the amount estimated for each part of the work and quantity survey for each part of the work.  It shall also 
list the estimated value of the Contractor's guarantee obligations under the provisions of the Contract Documents, which 
is hereby fixed at $5,000 or one-half of one percent (1/2%) of the Contract award amount, whichever is the lesser sum.  
Such schedule shall be revised by the Contractor until the same shall be satisfactory to the University and the Consultant 
and shall not be changed after the University and the Consultant have approved the same.  The amounts set forth in the 
schedule will not be considered as fixing the basis for additions to or deductions from the Contract consideration. 
 
Section 4.09  Prompt Payment Requirements 
(1) For the purposes of Article XI-A of the State Finance Law, the campus for which the work is being performed is 

the University's designated payment office.  Applications for payment must contain the approval of the 
Consultant before being submitted to the University. 

 
(2)  Whenever the Consultant's approval of an application for payment is required under the Contract, the Consultant 

shall have fifteen (15) calendar days, after receipt of such application, to inspect the work before acting on the 
application. 

 
(3)   Until such time that the Contract is approved by the University, the thirty (30) day period, referred to in Article 

XI-A of the State Finance Law for the payment of invoices without interest, shall not begin. 
 
Section 4.10  Progress Payments 
(1)  Unless otherwise provided in the Contract, progress payments will be made as the work progresses upon 

applications submitted by the Contractor and approved by the Consultant and the University. Payment of such 
approved applications shall be made by the University within thirty (30) days after such approval has been given. 

 
(2)  The University shall make progress payments to the Contractor on the basis of such approved applications, less 

a retained amount equal to 5 percent thereof (i.e. retainage) , plus an amount necessary, in the University's 
judgment, to satisfy any claims, liens or judgments against the Contractor which have not been suitably 
discharged, , together with any back charges and offsets which are deemed necessary or likely to be incurred 
by the University as a result of any failure by the Contractor to fully, completely, accurately and timely perform 
its work, which it shall reserve from each such payment until all of the work covered by the Contract has been 
completed. 

 
(3) When the University and the Consultant have determined that all the work is substantially completed, or that a 

substantial portion of the permanent construction has been completed and accepted, the University shall make 
a progress payment to the Contractor, on the basis of an application submitted by the Contractor and approved 
by the Consultant and the University, which shall reduce the unpaid amount due to the Contractor under the 
terms of the Contract, including all monies retained by the University from previous progress payments to the 
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Contractor, to an amount equal to two (2) times the cost, estimated by the Consultant, of performing, in 
accordance with the Contract, all uncompleted, unaccepted and corrective work, plus an amount necessary, in 
the University's judgment, to satisfy any claims, liens or judgments against the Contractor which have not been 
suitably discharged.  As the remaining items of work are satisfactorily completed or corrected, the University 
shall make progress payments to the Contractor, on the basis of applications submitted by the Contractor and 
approved by the University and the Consultant, covering said items of work less an amount necessary, in the 
University’s judgment, to satisfy any claims, liens or judgments against the Contractor which have not been 
suitably discharged. 

 
Section 4.11  Applications for Progress Payments 
The Contractor shall prepare all applications for progress payments for work performed, together with supporting data 
and computations as are deemed necessary by the Consultant to determine the accuracy of the application.  The 
application for payment and all required supporting documentation shall be submitted using the University’s prescribed 
forms.  The Contractor shall include with such applications reports detailing actual payments to minority and women-
owned businesses who participate on University projects.  Failure of the Contractor to submit applications for progress 
payments, or lack of complete and accurate supporting data, shall be sufficient reason for withholding payment until 
such omissions or errors are rectified.  Unless otherwise directed, such applications, signed and certified as correct by 
the Contractor, shall be delivered by the Contractor to the Consultant once each month showing the total value of work 
completed and in place on the last day of the payment period covered by the application. 
 
Section 4.12 Progress Payments for Materials Delivered to Site 
(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment 

to be furnished and installed under the Contract, after such materials and equipment have been delivered and 
accepted at the site of the work. 

 
(2)  Materials and equipment for which such progress payment has been made shall not be removed from the site, 

shall be stored until incorporated into the work in a location approved by the Consultant and shall be adequately 
protected from fire, theft and vandalism, the effects of the elements and any other damage whatsoever, and 
shall at all times be available for inspection by the Consultant and the University. 

 
Section 4.13  Transfer of Title to Materials Delivered to Site 
Title to all supplies and materials to be furnished or provided by the Contractor to the University pursuant to the provisions 
of the Contract Documents shall immediately vest in and become the sole property of the University upon delivery of 
such supplies and materials to the site.  Notwithstanding such transfer of title, the Contractor shall have the full continuing 
responsibility to install such materials and supplies, protect them, maintain them in proper condition and forthwith repair, 
replace and make good any damage thereto without cost to the University until such time as the work covered by the 
Contract is fully accepted by the University.  Such transfer of title shall in no way affect any of the Contractor's obligations 
under the Contract.  In the event that, after title has passed to the University, any of such supplies and materials are 
rejected as being defective or otherwise unsatisfactory, title to all such supplies and materials shall be deemed to have 
been transferred back to the Contractor. 
 
Section 4.14   Progress Payments for Materials Stored Off Site 
(1)  Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment 

which are in short and/or critical supply or have been specially fabricated for the Project.  Materials and equipment, 
for which a progress payment is made pursuant to the preceding sentence, shall be stored by the Contractor, after 
fabrication, until such time as their delivery to the site is required, at a facility and location approved by the Consultant; 
shall be adequately protected from fire, theft and vandalism, the effects of the elements and any other damage 
whatsoever; and shall at all times be available for inspection by the Consultant and the University.  No progress 
payment shall, however, be made for said materials and equipment until: 

 
a. The Contractor furnishes to the University a bill of sale listing quantity and costs of said materials and equipment 

f.o.b. point of origin; 
 
b. The Consultant shall have inspected said materials and equipment and recommended payment therefor; and 
 
c. The Contractor furnishes to the University a builder's risk insurance policy, with the broad form extended 

coverage endorsement, for said materials and equipment, in an amount equal to 100 percent of the value 
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thereof, which policy shall be maintained, at the sole cost and expense of the Contractor, until said materials 
and equipment have been incorporated into the Project.  The said insurance policy shall contain a provision that 
the loss, if any, is to be made adjustable with and payable to the University as trustee for the insured, i.e., the 
University and the Contractor, and a provision that it shall not be changed or cancelled and that it will be 
automatically renewed upon expiration and continued in force unless the University is given thirty (30) days 
written notice to the contrary. 

 
d. The Contractor shall develop and provide a preventive maintenance log for stored equipment when determined 

appropriate by the Consultant.  The Contractor shall provide timely notification and opportunity for the Consultant 
and the University to view the Contractor’s preventative maintenance efforts.   

 
(2)  Materials and equipment for which a progress payment has been made by the University pursuant to this Section 

shall be, become and remain the sole property of the University; provided, however, that the Contractor shall have 
the full continuing responsibility to install such materials and equipment, to deliver it to the site, to protect it, to 
maintain it in proper condition and to forthwith repair, replace and make good any damage thereto without cost 
and/or additional time to the University until such time as the work covered by the Contract is fully accepted by the 
University.  Such transfer of title shall in no way affect any of the Contractor's obligations under the Contract. 

 
Section 4.15  Withholding of Progress Payments 
Notwithstanding anything contained in the Contract to the contrary, the University may withhold payment of all or any 
part of a progress, final or guarantee payment, in such an amount as it may deem proper to enforce the provisions of 
the Contract and to satisfy the claims of third parties, when: 
 

a. The University shall learn of any claim, of whatsoever nature or kind, against the University or the Contractor, 
which in any way arises or is alleged to arise out of or as a result of or in connection with the performance by 
the Contractor of the work covered by the Contract or out of or in connection with the Contractor's operations or 
performance at or in the vicinity of the construction site, that, in the opinion of the University, may not be 
adequately covered by insurance. 

 
If an action on such claim is timely commenced and the liability of the University and/or the Contractor shall have 
been established therein by a final judgment of a court of competent jurisdiction, or if such claim shall have been 
admitted by the Contractor to be valid, the University shall pay such judgment or admitted claim out of the monies 
retained by it under the provisions of the Contract and return the balance, if any, without interest, to the 
Contractor. 
 
The University may withhold from the Contractor any payments retained by it until such time as all such claims 
are either satisfied or barred by law from being presented.  At such time the University, upon written demand by 
the Contractor, shall return to the Contractor the amount so withheld, without interest. 

 
b. The Contractor has not complied with any lawful or proper direction of the Consultant or the University or their 

representatives concerning the work covered by the Contract or the performance of the Contract or the 
production of records as required under the provisions of the Contract. 

 
c. There exists any of the conditions, listed in Section 2.26, which would allow the University to declare the 

Contractor in default of the whole or any part of the work. 
 
d. The Contractor is a foreign contractor and has not furnished satisfactory proof that all taxes due by such 

Contractor under the provisions of the Tax Law have been paid.  The Certificate of the New York State Tax 
Commission to the effect that all such taxes have been paid shall be conclusive proof of the payment of such 
taxes.  The term "foreign contractor" as used herein means, in the case of an individual, a person who is not a 
resident of the State of New York; in the case of a partnership, one having one or more partners not a resident 
of the State; and in the case of a corporation, one not organized under the laws of the State of New York. 

 
e. The Contractor, upon request of the University at any time after the initial progress payment by the University to 

the Contractor, fails to furnish the University with such documentary evidence that the University may deem 
necessary to prove to it that material and labor paid for by the University under previous applications for payment 
submitted have been paid for by the Contractor and that there are no outstanding claims or liens in connection 
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therewith or fails to satisfy the University that the Contractor, with good cause, has sufficiently provided for the 
payment and/or satisfaction of claims for said material and labor. 

 
Section 4.16  Lien Law 
The attention of the Contractor is specifically called to the provisions of the Lien Law of the State of New York, wherein 
funds received by a Contractor for a public improvement are declared to constitute trust funds in the hands of such 
Contractor to be applied first to the payment of certain claims. 
 
Section 4.17  Substitution of Securities for Retainage  
Any time after 50 percent of all the work has been completed, the University, if the progress and performance of the 
work is satisfactory to it, on request of the Contractor, will allow the Contractor to withdraw up to 50 percent of the 
aforesaid amount retained by the University by depositing with the Comptroller of the State of New York government 
securities, of the type and kind specified in Section 139 of the State Finance Law, having a market value not exceeding 
par, at the time of deposit, equal to the amount so withdrawn.  The Comptroller of the State of New York shall, from time 
to time, collect all interest or income on the obligations so deposited, and shall pay the same, when and as collected, to 
the Contractor.  If the deposit be in the form of coupon bonds, the coupons as they respectively become due shall be 
delivered to the Contractor; provided, however, that the Contractor shall not be entitled to interest or coupons or income 
on any of the deposited securities, the proceeds of which have or will be used or applied by the University.  In the event 
that the Contractor does not, in accordance with the terms and provisions of the Contract, comply with and fulfill all of its 
obligations and responsibilities thereunder, the Comptroller of the State of New York shall have the right to sell, assign, 
transfer or otherwise dispose of the aforesaid securities and the University shall have the right to use and apply all or 
any part of the monies obtained by the Comptroller of the State of New York from such a sale, assignment, transfer or 
disposition or from the collection of interest or income from said securities to the performance and fulfillment of said 
obligations and responsibilities.  Notwithstanding the foregoing, when the University makes a payment under Section 
4.10 (3) of the Agreement, it will return to the Contractor, as part of such payment, its substituted securities, and thereafter 
all retention of the University shall be in funds and not in substituted securities. 
 
Section 4.18  Final Payment 
Upon acceptance of all the work, except for the Contractor's guarantee obligations under Section 2.25 of the agreement 
and the Contractor's guarantee obligations under any provision of the Specifications, the Contractor shall prepare and 
submit to the University and the Consultant, for their approval, a final application for payment, which the University, within 
thirty (30) days after its approval of same, shall pay.  Such application and payment shall be in an amount equal to 100 
percent of the Contract consideration excluding the Contractor's guarantee obligations, less: 
 

a. All previous payments by the University to the Contractor; 
 
b.  All deductions authorized to be made by the University under the Contract; and 
 
c.  An amount necessary, in the University’s judgment, to satisfy any claims, liens or judgments against the 

Contractor which have not been suitably discharged. 
d.  The Contractor shall not be entitled to any interest on the monies retained by the University pursuant to 

Subdivision c of Section 4.18 of the Agreement. 
 
Section 4.19   Acceptance of Final Payment 
(1)  The acceptance by the Contractor, or by any one claiming by or through it, of the final payment shall, except 

with respect to the amount retained by the University pursuant to the provisions of subdivisions b and c of Section 
4.18 of the Agreement, constitute and operate as a release to the University from any and all claims of any 
liability for anything theretofore done or furnished for or relating to or arising out of the work covered by the 
Contract and for any prior act, neglect or default on the part of the University or any of its trustees, officers, 
agents or employees in connection therewith. 

 
(2)  Should the Contractor refuse to accept the final payment as tendered by the University or should the Contractor 

refuse to execute the final application for payment without protest and without reserving any rights or claims 
against the University, it shall constitute a waiver of any right to interest on the amount of the payment so 
tendered and/or on the amount set forth in said final application for payment. 

 
Section 4.20  Guarantee Payment 
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(1)  Subject to the provisions of the second paragraph of this Section, at the expiration of one (1) year after the 
University has accepted all the work covered by the Contract, the Contractor shall prepare and submit to the 
University and the Consultant, for their approval, a guarantee application for payment, which the University, 
within thirty (30) days after its approval of same, shall pay.  Such application and payment shall be in an amount 
equal to the monies retained by the University for the Contractor's guarantee obligations under the Agreement, 
less any monies deducted by the University under this Section.  The Contractor shall not be entitled to any 
interest on the monies retained by the University pursuant to subdivision c of Section 4.18 of the Agreement. 

 
(2) In the event the Contractor does not, in accordance with the terms and provisions of the Contract, complete all 

corrective work or comply with and fulfill its contractual obligations, the University may use and apply all or any 
part of the monies retained by it to have such work or obligations performed or fulfilled by a person, firm or 
corporation other than the Contractor. The obligations of the Contractor, under the terms and provisions of the 
Contract, shall not, however, be limited to the monies retained by the University pursuant to the provisions of 
the Contract. 

 
(3)  No payments may be made under this agreement for work completed more than 365 days after the completion 

date August 6, 2021 unless the date/duration listed on page one of this agreement, is extended in writing by 
the University. 

 
Section 4.21   Acceptance of Guarantee Payment 
The acceptance by the Contractor or by anyone claiming by or through it, of the guarantee payment shall constitute 
and operate as a release to the University from any and all claims in connection with monies retained by the 
University.  Should the Contractor refuse to accept the guarantee payment as tendered by the University or should the 
Contractor refuse to execute the guarantee application for payment without protest and without reserving any rights or 
claims against the University, it shall constitute a waiver of any right to interest on the amount of the payment so 
tendered and/or on the amount set forth in said guarantee application for payment. 
 
Section 4.22  Contractor Limited to Money Damages  
Inasmuch as the Contractor can be compensated adequately by money damages for any breach of the Contract which 
may be committed by the University, the Contractor agrees that no default, act or omission of the University shall 
constitute a material breach of the Contract entitling it to cancel or rescind the same or to suspend or abandon 
performance thereof; and it hereby waives any and all rights and remedies to which it might otherwise be or become 
entitled to because of any wrongful act or omission of the University or its representatives, saving only its right to money 
damages. 
 
Section 4.23  No Estoppel or Waiver 
(1)  The University shall not be precluded or estopped by any inspection, acceptance, application for payment or 

payment, final or otherwise, issued or made under the Contract or otherwise issued or made by it, the Consultant, 
or any trustee, officer, agent or employee of the University, from showing at any time the true amount and 
character of the work performed, or from showing that any such inspection, acceptance, application for payment 
or payment is incorrect or was improperly issued or made; and the University shall not be precluded or estopped, 
notwithstanding any such inspection, acceptance, application for payment or payment, from recovering from the 
Contractor any damages which it may sustain by reason of any failure on its part to comply strictly with the 
Contract and any monies which may be paid to it or for its account in excess of those to which it is lawfully 
entitled. 

 
(2)  Neither the acceptance of all or any part of the work covered by the Contract; nor any payment therefor; nor any 

order or application for payment issued under the Contract or otherwise issued by the University, the Consultant, 
or any trustee, officer, agent or employee of the University; nor any permission or direction to continue with the 
performance of the Contract before or after its specified completion date; nor any performance by the University 
of any of the Contractor's duties or obligations; nor any aid lent to the Contractor by the University in its 
performance of such duties or obligations; nor any delay or omission by the University to exercise any right or 
remedy accruing to it under the terms of the Contract or existing at law or in equity or by statute or otherwise; 
nor any other thing done or omitted to be done by the University, its trustees, officers, agents or employees; 
shall be deemed to be a release to the Contractor or its sureties from any obligations, liabilities or undertakings 
in connection with the Contract or the Performance Bond or a waiver of any provision of the Contract or of any 
rights or remedies to which the University may be entitled because of any breach thereof, excepting only a 
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written instrument expressly providing for such release or waiver.  No cancellation, rescission or annulment 
hereof, in whole or as to any part of the Contract, because of any breach hereof, shall be deemed a waiver of 
any money damages to which the University may be entitled because of such breach. No waiver by the University 
of any breach of the Contract shall be deemed to be a waiver of any other or any subsequent breach. 

 
Section 4.24  Limitation of Actions 
(1) No action or proceeding shall be maintained by the Contractor, or anyone claiming under or through the Contractor, 

against the University, or its trustees, officers, agents or employees, upon any claim arising out of or based upon 
the Contract or any breach thereof or by reason of any act or omission or requirement of the University, or its trustees, 
officers, agents or employees, unless: 

 
a. Such action or proceeding is instituted in the Supreme Court of the State of New York in and for the County of 

Albany; 
 
b. The Contractor or the person claiming under or through it shall have strictly complied with all requirements 

relating to the giving of notices and information with respect to such claims; and shall have provided the 
University with an electronic version of any claims, including all required information and copies of all 
contractually required notices that the Contractor provided to the University and the Consultant throughout the 
duration of the Contract ;   

 
c.  Such action or proceeding by the Contractor shall be commenced within eighteen months after the date of 

substantial completion set by the University or its Consultant and issued in writing to the Contractor.  Any action 
or proceeding not commenced within this time frame shall be dismissed with prejudice.   

 
d. If the Contract is terminated or the Contractor declared in default by the University, such action is commenced 

within six (6) months after the date of such termination or declaration of default by the University. 
 

e. All claims and disputes which are subject to or related to this Agreement and the Project shall be subject to 
non-binding mediation, at the sole option and discretion of the University. Should the University at its sole 
option and in the exercise of its sole discretion elect to mediate under this clause, then a letter from the 
University indicating the completion of such mediation shall be a condition precedent to any litigation by 
Contractor against the University or the State of New York. In the absence of the University exercising its right 
to proceed to mediation, the condition precedent to any litigation against the University of the State of New 
York, shall be a letter citing that the University declines its rights under this clause.  The costs of any mediation 
shall be paid equally by the parties to the mediation. 

 
(2) Notwithstanding anything in the laws of the State of New York to the contrary, the Contractor, or anyone claiming 

under or through the Contractor, shall not be entitled to any additional time to begin anew any other action if an 
action commenced within the times herein specified is dismissed or discontinued for any reason whatsoever. 

 
Section 4.25  Electronic Payments 
The Contractor shall provide complete and accurate payment applications in order to receive payment. Payment 
applications submitted must contain all information and supporting documentation required by the University.  Payment 
for applications submitted by the Contractor shall only be rendered electronically unless payment by paper check is 
expressly authorized by the University’s sole discretion, due to extenuating circumstances. Such electronic payment 
shall be made in accordance with ordinary State procedures and practices.  The Contractor shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the Office of the State 
Comptroller's website at www.osc.state.ny.us/epay/index.htm; by email at epunit@osc.state.ny.us; or by telephone at 
518-474-4032. The Contractor acknowledges that it will not receive payment on any invoices submitted under this 
Agreement if it does not comply with the State Comptroller's electronic payment procedures, except where the University 
has expressly authorized payment by paper check as set forth above. 
 

Article V 
Protection of Rights and Property 

 
Section 5.01  Accidents and Accident Prevention 
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The Contractor shall at all times take reasonable precautions for the safety of persons engaged in the performance of 
the work.  The Contractor shall comply fully with all applicable provisions of the laws of the State of New York and OSHA 
and with all valid rules and regulations thereunder.  The Contractor's attention is specifically called to the applicable rules 
and regulations, codes and bulletins of the New York State Department of Labor. 
 
Section 5.02  Adjoining Property 
The Contractor shall be required to protect all the adjoining property and to repair or replace any such properties 
damaged or destroyed by it, its employees or subcontractors through, by reason of or as a result of activities under, for 
or related to the Contract. 
 
Section 5.03  Emergencies 
(1)  In case of an emergency which threatens loss or injury to persons or property, the Contractor will be allowed to 

act, without previous instructions from the Consultant or the University, in a diligent manner, to the extent 
required to avoid or limit such loss or injury, and it shall notify the Consultant and the University immediately 
thereafter of the action taken by it and of such emergency.  Where the Contractor has not taken action but has 
notified the Consultant or the University of an emergency which threatens loss or injury to persons or property, 
it shall act in accordance with the instructions and/or authorization by the Consultant or the University. 

 
(2)  In the event that the Contractor performs extra work in accordance with the preceding paragraph, it will be 

compensated therefor in accordance with the provisions of Section 4.02. 
 
Section 5.04  Fire Safety 
(1)   If the existing building is to be partially occupied during the course of the project, all existing exits except those 

shown for closure, fire walls, fire barriers and fire protection systems shall be continuously maintained in the 
occupied phases in compliance with the Fire Code of New York State and as required by NFPA 241 and as 
recommended in its Annex A, Explanatory Material, or other measures must be taken which in the opinion of the 
Consultant will provide equal safety.  Those portions occupied by the campus must be available for their use 24 
hours a day, seven days a week during the contract period unless otherwise scheduled in these documents. 
Comply with all applicable State and Federal codes and regulations. Prior to removal of existing fire walls, fire 
barriers and fire protection systems, if such removal is part of the work, install equivalent temporary fire walls, 
fire barriers and fire protection systems. The cost of all labor, fire watches, variances, materials, installations, 
maintenance and removal of such temporary fire protection systems or modifications to the existing systems are 
the responsibility of the Contractor. Install permanent fire walls, fire barriers and fire protection systems, if 
provided as part of the work, as soon as practical and as required by NFPA 241 and as recommended in its 
Annex A, Explanatory Material. 

 
(2) Solid fuel salamanders and heaters shall not be used by the Contractor or any of its subcontractors. All other 

salamanders used by the Contractor or any of its subcontractors shall require constant attendance of competent 
persons on each floor where in use. 

 
(3)  All temporary fabric used by the Contractor or any of its subcontractors for curtains or awnings shall be either 

non-combustible or flame retarded so that it will not burn or propagate flame. 
 
Section 5.05  Risks Assumed by Contractor 
(1)  To the fullest extent permitted by law, the Contractor solely assumes the following distinct several risks whether they 

arise from acts or omissions (whether negligent or not and whether supervisory or otherwise) of the Contractor, of 
the University, of third persons or from any other cause, including unforeseen obstacles and difficulties which may 
be encountered in the prosecution of the work covered by the Contract, whether such risks are within or beyond the 
control of the Contractor and whether such risks involve a legal duty, primary or otherwise, imposed upon the State 
University Construction Fund, the Dormitory Authority of the State of New York, the State of New York or the State 
University of New York, excepting only risks which arise from defects in maps, plans, designs or Specifications 
prepared, acquired or used by the Consultant or the University, from the negligence of the University, its agents or 
employees or from affirmative acts of the, State University Construction Fund, the Dormitory Authority of the State 
of New York, the State of New York or the State University of New York or their trustees, officers, agents or 
employees committed with intent to cause the loss, damage and injuries herein below set forth: 
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a. The risk of loss or damage, direct or indirect, to the work covered by the Contract or to any plant, equipment, 
tools, materials or property furnished, used, installed or received by the University or by the Contractor or any 
subcontractor, material man or worker performing services or furnishing materials for the work covered 
hereunder.  The Contractor shall bear such risk of loss or damage until the work covered by the Contract has 
been finally accepted by the University or until completion of removal of such plant, equipment, tools, materials 
or property from the construction site and the vicinity thereof, whichever event occurs last. In the event of such 
loss or damage, the Contractor shall forthwith repair, replace and/or make good any such loss or damage without 
cost to the University. 

 
b. The risk of claims, just or unjust, by third persons against the Contractor, the State University Construction Fund, 

the Dormitory Authority of the State of New York, the State of New York, or the State University of New York on 
account of wrongful death, bodily injuries and property damage, direct or consequential, loss or damage of any 
kind whatsoever arising or alleged to arise out of or as a result of or in connection with the performance by the 
Contractor of the work covered by the Contract (whether actually caused by or resulting from the performance 
of the Contract) or out of or in connection with the Contractor's operations or presence at or in the vicinity of the 
construction site.   

 
(2) To the fullest extent permitted by law, the Contractor shall indemnify and save harmless the State University 

Construction Fund the Dormitory Authority of the State of New York, the State of New York and the State University 
of New York, their trustees, officers, agents or employees against all claims described above and for all costs and 
expenses incurred by them in the defense, settlement or satisfaction thereof, including attorneys' fees and court 
costs.  If so directed, the Contractor shall at its own expense defend against such claims, in which event it shall not, 
without obtaining express advance permission from Counsel of the University, raise any defense involving in any 
way jurisdiction of the tribunal over the University, governmental nature of the University or the provisions of any 
statutes respecting suits against the University. 

 
(3) Neither the University’s final acceptance of the work to be performed hereunder nor the making of any payment shall 

release the Contractor from its obligations under this Section.  The enumeration elsewhere in the Contract of 
particular risks assumed by the Contractor or of particular claims for which it is responsible shall not be deemed to 
limit the effect of the provision of this Section or to imply that it assumes or is responsible for only risks or claims of 
the type enumerated. 

 
Section 5.06  Compensation and Liability Insurance  
(1) General Requirements 
 

a. Prior to the commencement of the work to be performed by the Contractor, the Contractor shall procure at its 
sole cost and expense, and maintain in force at all times during this Agreement until Final Payment and as 
further required by the Contract, policies of insurance as herein set forth below.  All insurance shall be written 
by insurance carriers approved by the University, licensed to do business in the State of New York (“admitted” 
carriers), and rated at least “A-” by A.M. Best Company. 

 
b. Prior to the commencement of the work, the Contractor shall submit to the University, certificates of insurance, 

in a form acceptable to the University, showing evidence of compliance with all insurance requirements 
contained in this Agreement.  Certificates of Insurance (with the exception of Workers’ Compensation and 
Disability) must be provided on an ACORD 25 Certificate of Insurance, or an equivalent form.  Certificates of 
Insurance shall disclose any deductible, self-insured retention, aggregate limit or any exclusion to the policy that 
materially changes the coverage required by the Contract; specify the additional insureds and named insureds 
as required herein; and be signed by an authorized representative of the insurance carrier or producer.  
Deductibles or self-insured retentions above $25,000 are subject to approval by the University and additional 
security may be required. Certificates shall reference the Contract number.  Only original documents will be 
accepted. 

 
c. All insurance shall provide that the required coverage apply on a primary and not on an excess or contributing 

basis as to any other insurance that may be available to the University for any claim arising from the Contractor’s 
work under this Agreement, or as a result of Contractor’s activities.  Any other insurance maintained by the 
University shall be in excess of and shall not contribute with the Contactor’s insurance, regardless of the “other 
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insurance” clause contained in the University’s own policy of insurance. A copy of the endorsement reflecting 
this requirement may be requested by the University. 

 
d. Not less than thirty days prior to the expiration date or renewal date, the Contractor shall supply the University 

with updated replacement certificates of insurance and endorsements.  The Contractor shall advise the 
University of any letter or notification that cancels, materially changes, or non- renews the policy and Contractor 
shall require the insurance carrier(s) to copy the University on any letter or notification that cancels, materially 
changes, or non- renews the policy.  If, at any time during the period of the Agreement, insurance as required is 
not in effect, or proof thereof is not provided to the University, the University shall have the options to (i) direct 
the Contractor to stop work with no additional cost or extension of time due on account thereof; or (ii) treat such 
failure as an event of default under Section 2.26 of the Agreement.  At any time the coverage provisions and 
limits of the policies required herein do not meet the provisions and limits set forth in the Agreement the 
Contractor shall immediately cease Work on the Project.  The Contractor shall not resume Work on the Project 
until authorized to do so by the University.  Any delay or time lost as a result of the Contractor not having 
insurance required by the Agreement shall not give rise to a delay claim or any other claim against the University. 
If required by the University, Contractor shall deliver to the University within forty-five (45) days of such request, 
a copy of any or all policies of insurance not previously provided, certified by the insurance carrier as true and 
complete. 

 
e. Should the Contractor engage a subcontractor, the Contractor shall impose the insurance requirements of this 

document on those entities, as applicable.  Required insurance limits should be determined commensurate with 
the work of the subcontractor. Contractor shall keep the subcontractor certificates of insurance on file and 
produce them upon the demand of the University. 

 
f. The aggregate insurance limits set forth herein shall apply separately to each contract for which a certificate of 

insurance and/or policy is issued. 
 
g. Unless otherwise agreed to in writing by the University, policies must be endorsed to provide that there shall be 

no right of subrogation against the University.  To the extent that any of the policies of insurance prohibit such a 
waiver of subrogation, Contractor shall secure the necessary permission to make this waiver. 

 
h. Except as otherwise specifically provided herein or agreed in writing, policies must be written on an occurrence 

basis.  The insurance policy(ies) shall name the State University Construction Fund, State University of New 
York, State of New York, its officers, agents, and employees as additional insureds thereunder. The additional 
insured requirement does not apply to Workers’ Compensation or Disability coverage.  Include ISO Endorsement 
CG 20 10 11 85 or its equivalent. 

 
(2) Specific Coverage and Limits 

The Contractor shall obtain and maintain in full force and effect, the following insurance with limits not less than 
those described below and as required by the terms of the Contract, or as required by law, whichever is greater: 

 
a. Commercial General Liability Insurance.  A Commercial General Liability insurance policy with coverage 

that shall include, but not be limited to coverage for bodily injury, property damage, personal/advertising 
injury, premises liability, independent contractors, blanket contractual liability including tort liability of another 
assumed in Contract, liability arising from all work and operations under this Agreement, defense and 
indemnification obligations, including those assumed under Contract, cross liability coverage for additional 
insureds, products/completed operations for a term no less than three years commencing upon acceptance 
of the work, explosion, collapse, and underground hazards, contractor means and methods, and liability 
resulting from Section 240 or Section 241 of the NYS Labor Law.  The limits under such policy shall not be 
less than $2,000,000 each occurrence; $2,000,000 general aggregate; and products/completed operations 
with an aggregate limit of $2,000,000 
 

 
b. Workers Compensation and Disability Benefits as required by New York State. 
 
c. Comprehensive Business Automobile Liability Insurance.  A policy with a combined single limit for bodily injury 

and property damage of no less than $1,000,000 covering liability arising out of the use of any motor vehicle in 
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connection with the work, including owned, leased, hired, and non-owned vehicles bearing, or, under the 
circumstances under which they are being used, required by the Motor Vehicle Laws of the State of New York 
to bear license plates.    If the Contract involves the removal of hazardous waste from the project site or otherwise 
transporting hazardous materials, pollution liability coverage for covered autos shall be provided by form CA 99 
48 03 06 or CA 00 12 03 06 and the Motor Carrier Act Endorsement (MCS90) shall be attached. 

 
d. Umbrella and Excess Liability.  When the limits of the Commercial General Liability, Auto, and/or Employers 

Liability policies procured are insufficient to meet the limits specified, the Contractor shall procure and maintain 
Commercial Umbrella and/or Excess Liability policies with limits in excess of the primary, provided, however, 
that the total amount of insurance coverage is at least equal to the requirements set forth above.  Such policies 
shall follow the same form as the primary.  Any insurance maintained by the University or additional insured 
shall be considered excess of and shall not contribute with any other insurance procured or maintained by the 
Contractor including primary, umbrella and excess liability regardless of the “other insurance” clause contained 
in either party’s policy. 

 
e. Owner's Protective Liability Insurance.  A policy issued to and covering the liability for damages imposed by law 

upon the State University Construction Fund, the Dormitory Authority of the State of New York, the State of New 
York and the State University of New York, their trustees, officers, agents or employees, with respect to all 
operations under the Contract by the Contractor and its subcontractors, and/or their interest in the Project and 
the property upon which work under the Contract is to be performed, including omissions and supervisory acts 
of the former. Said insurance policy limits shall be no less than $1,000,000 each occurrence and $2,000,000 
general aggregate. 

 
f. Asbestos Abatement Insurance.  A liability insurance policy issued to and covering the liability, of the Contractor 

and/or subcontractor engaged in the removal, handling or wrapping of asbestos, if any of such work is to be 
performed under the Contract, for bodily injury, illness, sickness or property damage caused by exposure to 
asbestos in an amount not less than $1,000,000 per occurrence and $2,000,000 aggregate.  The Contractor 
and/or its aforesaid subcontractor shall either obtain an endorsement to the aforesaid required insurance policy 
adding the State University Construction Fund, the Dormitory Authority of the State of New York, the State of 
New York and the State University of New York, their trustees, officers, agents or employees, as additional 
parties insured thereunder or shall obtain a separate owner's protective liability insurance policy for such parties 
with coverage similar to that required by the first sentence of this subdivision.  In addition, any Contractor or 
subcontractor engaged in the removal, handling, or wrapping of asbestos shall, to the fullest extent permitted by 
law, hold harmless and indemnify the State University Construction Fund, the Dormitory Authority of the State 
of New York the State of New York and the State University of New York, their trustees, officers, agents or 
employees, for any claims or liabilities in connection with illness or sickness arising from work performed, not 
performed, or which should have been performed. The Contractor shall have said hold-harmless and 
indemnification conditions stipulated in all Contracts with subcontractors. 

 
Section 5.07   Builder's Risk  
(1)  The Contractor shall procure and maintain, at its own cost and expense, until final acceptance of all work covered 

by this Agreement or until the Project has been turned over for use by the State University of New York, 
whichever event occurs earlier, a builder’s risk insurance policy covering all risks, with fire, extended coverage, 
vandalism and malicious mischief coverage. In the event the loss occurs at an occupied facility, the policy shall 
permit occupancy without the consent of the insurance company.  The policy shall cover the cost of removing 
debris, including demolition as may be legally necessary by operation of any law, ordinance, or regulation, and 
property of the State held in their care, custody and/or control. 

 
(2)  The policy shall be in an amount equal to the Project’s insurable value, i.e., the Contract consideration less the 

cost of the Contractor's Performance and Labor and Material Bonds; the cost of trees, shrubbery, lawn grass, 
plants and the maintenance of the same; the cost of demolition; the cost of excavation; the cost of foundations, 
piers or other supports which are below the undersurface of the lowest basement floor, or where there is no 
basement, which are below the surface of the ground, concrete and masonry work; the cost of underground 
flues, pipes or wiring; the cost of earthmoving, grading and the cost of paving, roads, walks, parking lots or 
athletic fields; and the cost of bridges, tunnels, dams, piers, wharves, docks, retaining walls and radio and/or 
television towers and antennas. 
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(3)  The policy may contain a provision for a $500 deductible for each loss to a Project having an insurable value of 
less than $1,500,000 and a $1,000 deductible for each loss to a Project having an insurable value of $1,500,000 
or more. 

 
(4)  The University, the Contractor and its subcontractors, as their interests may appear, shall be named as the 

parties insured under said policy. 
 
(5)  The Contractor shall have the sole responsibility to promptly report any loss to the insurer and/or its 

representatives and to furnish the latter with all necessary details relating to the occurrence of the loss and the 
amount thereof. The University, the Contractor and all subcontractors of the Contractor waive all rights, each 
against the others, for damages caused by fire or other perils covered by insurance provided under the terms of 
this Section, except such rights as they may have to the proceeds of insurance received; provided, however, 
this waiver shall not apply to any manufacturer, supplier or similar agent under any guarantee or warranty. 

 
(6)  The Contractor shall not violate or permit to be violated any condition of such policy and shall at all times satisfy 

the fire safety requirements of the University and the insurance company issuing the same. 
 
(7)  The procurement and maintenance of said policy shall in no way be construed or be deemed to relieve the 

Contractor from any of the obligations and risks imposed upon it by this Agreement or to be a limitation on the 
nature or extent of such obligations and risks. 

 
(8) Not less than thirty days prior to the expiration date or renewal date, the Contractor shall supply the University 

with an updated replacement certificate of insurance and endorsements. The Contractor shall advise the 
University of any letter or notification that cancels, materially changes, or non- renews the policy and Contractor 
shall require the insurance carrier(s) to copy the University on any letter or notification that cancels, materially 
changes, or non- renews the policy.  Before the Contractor shall be entitled to have any progress payment 
rendered on account of the work which is to be insured pursuant to this Section, it shall furnish to the University 
a certificate in duplicate of the insurance herein required. Such insurance must be procured from an insurance 
carrier approved by the University, licensed to do business in the State of New York (“admitted” carrier), and 
rated at least “A-” by A.M. Best Company. 

 
Section 5.08 Effect of Procurement of Insurance 
Neither the procurement nor the maintenance of such insurance shall in any way affect or limit the obligations, 
responsibilities or liabilities of the Contractor hereunder. 
 
Section 5.09 No Third Party Rights 
Nothing in this Section or in this Agreement shall create or give to third parties, except the Dormitory Authority of the 
State of New York, the State of New York and the State University Construction Fund any claim or right of action against 
the Contractor, the Consultant, the State University of New York, the State University Construction Fund, the Dormitory 
Authority of the State of New York, or the State of New York and beyond such as may legally exist irrespective of this 
Section or this Agreement. 
 

Article VI 
Minority and Women’s Business Enterprises (MWBEs) / Equal Employment Opportunity (EEO) Provisions 

 
The University is required to implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR 
Parts 142-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in excess of $25,000 for 
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real property 
renovations and construction.   
 
The requirements for the MWBE and EEO programs are set forth in "Exhibit A-1" which is attached hereto and made a 
part hereof, and shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included herein and, in the event any such provision is not inserted or is not correctly inserted, then, upon the application 
of either party, this Agreement shall forthwith be physically amended to make such insertion or correction. 

 
Article VII 

Provisions Required by Law 
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Section 7.01  Provisions Deemed Inserted 
Each and every provision required by law to be inserted in the Contract, including, but not limited to, the applicable 
provisions set forth in Exhibit "A" which is attached hereto and made a part hereof, shall be deemed to be inserted herein 
and the Contract shall be read and enforced as though it were included herein and, in the event any such provision is 
not inserted or is not correctly inserted, then, upon the application of either party, this Agreement shall forthwith be 
physically amended to make such insertion or correction.  
 
Section 7.02 Wage Rates 
The Contractor shall post the appropriate prevailing wage schedules in a conspicuous place at the construction site. The 
Department of Labor shall provide the Contractor with posters relating to prevailing wage rates and same shall be 
displayed by the Contractor in a conspicuous place at the construction site. The Contractor shall also distribute wallet 
cards, to be provided by the Department of Labor, to all workers engaged at the construction site containing information 
relating to wage rates and telephone numbers to call if a worker believes his or her rights are being violated. The 
Contractor shall provide each worker with a written notice, informing them of the applicable prevailing wage 
requirements, and the Contractor must obtain a signed statement or declaration from such worker attesting to the fact 
that he or she has been given this information. Further, the Contractor is required to keep certified copies of its payrolls 
at the construction site. 

 
Article VIII 

Vendor Responsibility 
 
(1)  The Contractor shall at all times during the Agreement term remain responsible.  The Contractor shall provide 

the University with written notice as required by this Article of any issues impacting its responsibility, which shall 
minimally include updated responses to the it’s filed vendor responsibility questionnaire. The Contractor agrees, 
if requested by the University, to present evidence of its continuing legal authority to do business in New York 
State, integrity, experience, ability, prior performance and organizational and financial capacity. 

 
(2) The University, at its sole discretion, reserves the right to suspend any or all activities under this Agreement, at 

any time, when the University discovers information that calls into question the responsibility of the Contractor. 
In the event of such suspension, the Contractor will be given written notice outlining the particulars of such 
suspension.  Upon issuance of such notice, the Contractor must comply with the terms of the suspension order.  
Agreement activity may resume at such time as the University issues a written notice authorizing a resumption 
of performance under the Agreement.   

 
(3) Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate University 

officials or staff, the Contractor may be terminated by the University at the Contractor’s expense where the 
Contractor is determined by the University to be non-responsible.  In such event, the University may complete 
the contractual requirements in any manner that the University may deem advisable and pursue available legal 
or equitable remedies for breach. 

 
In no case shall termination of the Contract by the University be deemed a breach by the University thereof, nor 
shall the University be liable for any damages or lost profits or otherwise, which may be sustained by Contractor 
as a result of such termination. 

 
 
 

Article IX 
Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance 

 
Article 17-B of New York State Executive Law acknowledges that Service-Disabled Veteran-Owned Businesses 
(SDVOBs) strongly contribute to the economies of the State and the nation.  As defenders of our nation and in recognition 
of their economic activity in doing business in New York State, the Contractor for the Project and Work defined in this 
Agreement, agrees to, at no additional cost to the University, fully comply and cooperate with the University’s 
implementation of New York State Executive Law Article 17-B and provide opportunities for SDVOBs in the fulfillment of 
the requirements of this Agreement.  SDVOBs can be readily identified on the directory of certified businesses at: 
http://www.ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf.  

http://www.ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf
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In accordance with the Memorandum of Understanding (MOU) dated as of August 15, 2019 by and between the 
Governor, the Office of State Comptroller (State Comptroller), the University and other entities, certain University 
contracts (Covered Contracts) are subject to review by the State Comptroller.  
 
As such a Covered Contract, the State shall have no liability under this Agreement and this Agreement is not valid, 
effective or binding until it has been approved by the State Comptroller and filed in his or her office; provided however 
that if the State Comptroller does not approve or reject this Agreement within the time period specified in the MOU, 
then this Agreement shall be valid and enforceable without such approval. 
 
This Agreement may be amended only upon the mutual written consent of the Parties, and with the approval of the 
New York Attorney General and the Office of the State Comptroller if such approval is required. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written. 
 
Agency Certification: 
In addition to the acceptance of this contract, I also certify that original copies of this signature page will be attached to 
all other exact copies of this contract. 
 
Contract Number: *Insert Contract Number*  
 

*Insert Contractor Name* STATE UNVIERSITY OF NEW YORK 

Sign:  Date:   

Print:     

Title:   
 
 

 

Sign:  Date:   

Print:     

Title:   
 
 

 

 
 
If Corporation, affix Corporate Seal 
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ACKNOWLEDGMENTS 
(ACKNOWLEDGMENT BY AN INDIVIDUAL) 

 
STATE OF NEW YORK ) 

) ss. 
COUNTY OF   ) 
 
 
On this _________ day of __________________, 20______, before me personally came 
_______________________________________________________________________________________, to me 
known and known to me to be the person(s) described in and who executed the foregoing instrument and 
he/she acknowledged to me that he/she executed the same. 
 

_____________________________________________Notary 
Public 

 
(ACKNOWLEDGMENT BY A PARTNERSHIP) 

 
STATE OF NEW YORK ) 

) ss. 
COUNTY OF   ) 
 
 
On this _________ day of __________________, 20______, before me personally 
came_______________________________________   
 
______________________________________, to me known and known to me to be the person who executed 
the above instrument, who, being duly sworn by me, did for themselves depose and say that they are a member 
of the firm of _________________________________________________________________, consisting of 
themselves and ______________________________________________________________, that he/she executed 
the foregoing instrument in the firm name 
_______________________________________________________________, and that he/she had authority to 
sign the same, and that he/she did duly acknowledge to me that he/she executed the same as the act and deed 
of the aforementioned firm for the purposes mentioned therein. 
 

_____________________________________________Notary 
Public 

 
(ACKNOWLEDGMENT BY A CORPORATION) 

 
STATE OF    ) 

) ss. 
COUNTY OF   ) 
 
 
On this _________ day of___________________, 20______, before me personally 
came__________________________________________________________________________________ , to me 
known, who, being duly sworn, did depose and say that he/she reside in 
______________________________________________________________; that he/she is the 
_____________________________________of the ____________________________________________, the 
corporation described in and which executed the above instrument; and that he/she/they signed his/her/their 
name(s) thereto by authority of the board of directors of said corporation. 
       _______________________________________________ 
           Notary Public
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Schedule I, II, III 

 
SCHEDULE I   
Unit Prices 
 
Refer to Section 4.04 of the Agreement for additional information. 
 
Work or Material 
Description    Amount in Words  Amount in Figures 
 
NONE 
 
 
 
 
 
SCHEDULE II  Allowance(s) 
 
Refer to Section 4.05 of the Agreement for additional information.  The amount(s) indicated below shall be included in 
the Total Bid amount and their total indicated on the Proposal in the space provided. 
 
Work or Material 
Description    Amount in Words  Amount in Figures 
 
NONE 
 
 
 
 
 
 
 
 
 
SCHEDULE III  Field Order Allowance 
 
Refer to Section 4.05A of the Agreement for additional information.  The amount indicated below shall be included in 
the Total Bid amount and indicated on the Proposal in the space provided 
 
NONE 
 
____________________________________  _____________________________ 
(in words)      (in figures 
  
  



State University of  New York  
Construction Agreement 

 

SUNY Procedure 7554, Form 7554-09 Rev. 8/2020 

 
 
 
 
 

Exhibit A 
  



State University of  New York  
Construction Agreement 

 

SUNY Procedure 7554, Form 7554-09 Rev. 8/2020 

 
 
 
 
 

Exhibit A-1 
 



SUNY CANTON  SECTION 028200 
HERITAGE HALL NORTH WING 2ND FLOOR RENOVATION ASBESTOS ABATEMENT 
CANTON, ST. LAWRENCE COUNTY, NEW YORK  PAGE 1 
 

SECTION 028200  

 ASBESTOS ABATEMENT 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Applicable provisions and terms and conditions of the Contract and other Project 
Documents apply to this Section. 

1.2 SUMMARY 

A. This Section describes the methods and procedures for abatement of asbestos-
containing materials (ACM) that have been identified in the areas of scheduled work. 

B. Building materials have been determined to be ACM based on previous sampling and 
analysis.  Reference Section 022600 for information from previous asbestos 
assessments and laboratory analytical data. 

C. Floor tiles in the project area are scheduled for abatement.  Reference the HM-01 
drawing for additional details pertaining to abatement of identified ACM. 

D. Verify the quantities of materials to be removed as the basis for the bid.  The Drawings 
depict the areas in which the work will be conducted, and show the general location of 
identified ACM, as determined from the asbestos survey performed for the project. 

E. Suspect ACM that have not been tested must be assumed to contain asbestos, unless 
proved otherwise through sampling and analysis. 

F. Provide temporary power and site access to the Asbestos Project Monitor.  Ensure 
cooperation with the Asbestos Project Monitor, and comply with direction provided by 
the Asbestos Project Monitor during the course of the project. 

G. Perform all work in such a manner as to minimize the risk of exposure to personnel, to 
prevent exposure to occupants, and to minimize the risk of release of asbestos or 
asbestos-containing debris to the environment. 

H. Perform abatement and demolition work without damage or contamination of adjacent 
areas.  Where such areas are contaminated, specified procedures for containment 
must be followed, and contamination must be cleaned up. 

I. Perform all work in strict accordance with the Project Documents and all governing 
codes, rules, and regulations.  The information contained within this specification 
section will be considered part of the Project Documents.  Where conflicts occur 
between the Project Documents and applicable codes, rules, and regulations, the more 
stringent procedure(s) shall apply. 
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J. Take notice, and make employees aware, of occupational safety hazards associated 
with the abatement work and other work being performed on-site.  Comply with OSHA 
standards and requirements that are applicable to the work being performed. 

K. Coordinate preparation and processing of submittals and completion of work, as 
necessary to comply with the overall project schedule and demolition and renovation 
activities that are scheduled for the site. 

L. Containerize all abatement related wastes, and provide for transport and disposal of 
the waste at an approved landfill facility.  ACM resulting from demolition work, except 
as otherwise indicated, will remain the property of the Owner.   

1.3 SUBMITTALS 

A. Pre-Work Submittals: 
1. Provide a Work Plan that describes methods and contains information applicable 

to the handling, removal, and disposal of materials impacted by the asbestos 
abatement work.  The Work Plan must be reviewed and approved by the Owner 
or Owner’s designated representative prior to commencing the work.    Include 
the following items in the Work Plan, at a minimum.   
a. Limits of the work area(s) 
b. Location and type of decontamination enclosure(s) 
c. Entrance(s) and exit(s) to the work area(s) 
d. Type of abatement activity/technique for the work area(s)  
e. Project schedule 

1) Show the complete sequence of abatement activities and the 
sequencing of the work  

2) Show the dates for the beginning and completion of each major 
element of work, including substantial completion of each work area 
and phase 

f. Safety Data Sheets for any chemicals or products to be used to facilitate 
the work 

g. Copy of NYSDOL certifications for personnel  (Handler and Supervisor) 
and company asbestos handling license   

h. Copy of project notifications for the asbestos abatement work, as 
applicable and required by federal and state regulatory agencies, together 
with proof of transmittal (i.e., certified mail return receipt) 

i. Copy of building occupant notification, as applicable and as required by 
regulatory agencies 

j. Proposed location and construction of storage facilities and field office (if 
applicable) 

k. Location of water and electrical connections or means for temporary 
utilities 

l. Waste transport route(s) from work area to temporary staging area prior to 
transport off-site 

m. Disposal site/landfill permit from applicable regulatory agency 
n. Copy of NYSDEC waste transporter permit 

B. On-Site Submittals:  Refer to Article 3.7 for all submittals, documentation, and postings 
required to be maintained on-site during abatement activities. 
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C. Project Close-out Submittals:  Within 30 days of project completion, submit 1 copy of 
the documents listed below to the Asbestos Project Monitor and 1 set of documents to 
the Owner. 
1. Waste disposal manifests, seals, and disposal logs (originals to the Owner) 
2. Daily progress log, including entry/exit log 
3. A list of all Workers used in the performance of the project, including name, 

NYSDOL certification number and expiration date, and NYSDOH 2832 number 
and expiration date 

4. Worker’s Acknowledgment Statement for each Worker used in performance of 
the project 

5. Final project notifications 

1.4 REFERENCES 

A. Comply with the codes and standards listed below, except where more stringent 
requirements are shown and/or specified.  Specific regulations, standards, and 
guidance documents are listed for informational purposes due to relevance to the work 
described herein.  Specific regulations, standards, and guidance documents that are 
not listed may also be applicable to the work. 
1. Federal Regulations: 

a. American National Standard Institute (ANSI) 
1) ANSI Z88.2-80, Practices for Respiratory Protection 
2) ANSI Z9.2-79, Fundamentals Governing the Design and Operation of 

Local Exhaust Systems 
b. Code of Federal Regulations (CFR) 

1) 29 CFR 1910.1001, “Asbestos” (OSHA) 
2) 29 CFR 1910.1200, “Hazard Communication” (OSHA) 
3) 29 CFR 1910.134, “Respiratory Protection” (OSHA) 
4) 29 CFR 1910.145, “Specification for Accident Prevention Signs and 

Tags” (OSHA) 
5) 29 CFR 1926, “Construction Industry” (OSHA) 
6) 29 CFR 1926.1101, “Asbestos” (OSHA) 
7) 29 CFR 1926.500, “Guardrails, Handrails and Covers” (OSHA) 
8) 40 CFR 61, Subpart A, “General Provisions” (EPA) 
9) 40 CFR 61, Subpart M, “National Emission Standard for Asbestos” 

(USEPA) 
10) 49 CFR 171-172, “Transportation Standards” (USDOT) 

c. Occupational Safety and Health Administration (OSHA) 
d. United States Department of Transportation (USDOT) 
e. United States Environmental Protection Agency (USEPA) 

1) USEPA 560/585-024, Guidance for Controlling Asbestos-Containing 
Materials in Buildings (Purple Book) 

2) USEPA 530-SW-85-007, Asbestos Waste Management Guidance 
2. New York State: 

a. Compilation of the Rules and Regulations of the State of New York 
(NYCRR) 
1) 6 NYCRR, Parts 360 and 364, “Disposal and Transportation” 

(NYSDEC) 
2) 10 NYCRR, Part 73, “Asbestos Safety Program Requirements” 

(NYSDOH) 
3) 12 NYCRR, Part 56, “Asbestos”, Industrial Code Rule 56 (NYSDOL) 
4) Guidance Document (AGD-v2.0) on 12 NYCRR, Part 56 
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b. New York State Department of Environmental Conservation (NYSDEC) 
c. New York State Department of Health (NYSDOH) 
d. New York State Department of Labor (NYSDOL) 
e. New York State Department of Transportation (NYSDOT) 

1.5 PERMITS AND COMPLIANCE 

A. Maintain current licenses and permits, pursuant to NYSDOL, USEPA, and NYSDEC, 
for all work related to this project, including the removal, handling, transport, and 
disposal of ACM.  Ensure that persons employed to engage in or supervise work on 
the project maintain a current and valid NYSDOL asbestos handling certificate 
pursuant to 12 NYCRR Part 56, and valid NYSDOH 2832 form pursuant to 40 CFR 
763. 

B. Petitions to applicable regulatory agencies for obtaining a site-specific variance(s) to 
conduct the abatement work, if deemed warranted, must be included in the costs.  
Conditions and provisions of any proposed site-specific variance are subject to the 
review and approval of the Consultant and Owner. 

C. Failure to adhere to the Project Documents shall constitute a breach of the Contract 
and the Owner shall have the right to, and may, terminate the Contract provided; 
however, the failure of the Owner to so terminate shall not provide relief from future 
compliance. 

1.6 WORK BY SEPARATE CONTRACT 

A. Project Monitor Contract Work:  Services of a qualified Asbestos Project Monitor 
(herein also referred to as Consultant) will be provided under separate contract.  The 
Asbestos Project Monitor will be on-site at all times when work is in progress, and will 
be authorized to observe removal work and interpret and enforce provisions of the 
Contract Documents.  This separate contract work will include the following, in addition 
to the items described in Article 3.20. 
1. Services of a certified Asbestos Project Monitor to observe work practices, and 

conduct visual clearance and air sampling (if applicable). 
2. Services of a laboratory, certified by the NYSDOH Environmental Laboratory 

Approval Program (ELAP) and the National Institute of Standards and 
Technology (NIST) National Voluntary Laboratory Accreditation Program 
(NVLAP), to analyze collected samples. 

1.7 STOPPAGE OF WORK 

A. The work can be stopped at any time if non-compliance with any applicable regulation, 
contract requirement, or written job instruction is observed.  Standby time required to 
resolve the situation shall be included in the cost of the project. 

B. Interpretation of regulations or differences in interpretation of applicable regulations 
between any parties associated with the project shall be settled in a manner consistent 
with the administrative and contractual procedures specified in the contract documents.  
If a resolution cannot be readily obtained, the applicable regulatory authority shall be 
contacted for interpretation.  The interpretation of the regulatory authority shall be final. 
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PART 2 - PRODUCTS 

2.1 PROJECT LOG BOOK 

A. Provide a permanently bound project log book.  The log book shall contain, on the title 
page, the project name; name, address, and telephone number of Owner; name, 
address, and telephone number of Consultant; name, address, and telephone number 
of the Contractor; and emergency numbers, including, but not limited to, local 
Fire/Rescue Department. 

B. Record all entries into the log with non-washable, permanent ink.  Under no 
circumstances shall pencil entries be permitted. 

C. Ensure that all persons entering and exiting the work area sign the log and include 
name, employer, NYSDOL certification number, and time of entrance and exiting. 

D. Ensure that the Project Supervisor documents all work performed daily and notes all 
visual assessments required by 12 NYCRR Part 56 (e.g., testing and inspection of 
barriers and enclosure by smoke testing, negative air systems, and manometer 
readings). 

2.2 PERSONAL PROTECTIVE EQUIPMENT 

A. Comply with applicable OSHA regulations and procedures for selection and use of 
personal protective equipment (PPE). 

B. The minimum PPE is Level D Modified (hard hat, safety glasses, and steel-toed boots), 
at all times at the project site both inside and outside the work areas.  Additional PPE is 
required to reduce exposure to asbestos, including the following. 
1. Respiratory Protection 

a. Select respirators from those approved by the NIOSH, Department of 
Health and Human Services. 

b. Ensure that respirators and filters are selected, used, maintained, and 
stored pursuant to an established respiratory protection program, pursuant 
to 29 CFR 1910.134.   

c. Provide for surveillance of working conditions to ensure the selected 
respirator provides adequate protection, as defined in 29 CFR 1926.1101.   

2. Disposable Protective Clothing 
a. Provide disposable protective whole body clothing, head coverings, plastic 

or rubber gloves, and foot coverings to personnel utilized during the 
project.  Cloth gloves may be worn inside the plastic or rubber gloves for 
comfort, but shall not be used alone.  Secure sleeves at the wrists, and foot 
coverings at the ankles, by the use of tape, or provide disposable coverings 
with elastic wrists or tops. 

C. Provide workers and authorized visitors with suitable protective clothing, headgear, eye 
protection, and footwear whenever they enter the work area. 
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2.3 SIGNS AND LABELS 

A. Provide warning signs and barrier tapes at all approaches to the work area.  Locate 
signs at such distance that personnel may read the sign and take the necessary 
protective steps required before entering the area. 

B. Provide danger signs in vertical format conforming to 29 CFR 1926.1101, minimum 
size of 20 inches by 14 inches, and displaying the following legend: 

DANGER 
ASBESTOS 

MAY CAUSE CANCER 
CAUSES DAMAGE TO LUNGS 

AUTHORIZED PERSONNEL ONLY 
WEAR RESPIRATORY PROTECTION AND PROTECTIVE CLOTHING IN THIS AREA 

C. Provide 3-inch wide red barrier tape printed with black letters, “DANGER ASBESTOS 
REMOVAL”.  Locate barrier tape across all corridors, entrances, and across routes to 
each asbestos work area.  Install tape 3 to 4 feet above finish floor. 

D. Provide asbestos danger labels affixed to all asbestos materials, scrap, waste, debris, 
and other products contaminated with asbestos.  Labels shall state the following. 

DANGER 
CONTAINS ASBESTOS FIBERS 

MAY CAUSE CANCER 
CAUSES DAMAGE TO LUNGS 

DO NOT BREATHE DUST 
AVOID CREATING DUST 

E. Provide the following asbestos label, of sufficient size to be clearly legible, for display 
on waste containers (bags or drums) that will be used to transport asbestos 
contaminated material in accordance with 49 CFR Parts 171 and 172.  Labels shall 
state the following. 

RQ HAZARDOUS SUBSTANCE 
SOLID, NOS 

FORM E, NA 9188 
ASBESTOS 

F. Generator identification information shall be affixed to each waste container, indicating 
the following and printed in indelible ink. 

Generator Name:  SUNY Canton 
Facility Building Name:  Heritage Hall  
Facility Address:  Canton, New York 
Date:  MM/DD/YYYY 
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2.4 POLYETHYLENE SHEETING 

A. Unless otherwise indicated, utilize polyethylene sheeting that is at least 6 mil fire 
retardant sheeting. 

B. Utilize at least 6 mil opaque fire retardant plastic sheeting for decontamination 
enclosure systems. 

2.5 HEPA VACUUM EQUIPMENT 

A. Conduct all vacuuming using HEPA-filter equipped industrial vacuums conforming to 
ANSI Z9.2. 

B. Provide tools and specialized equipment, including scraping nozzles with integral 
vacuum hoods connected to a HEPA vacuum with flexible hose. 

2.6 DISPOSAL BAGS, DRUMS, AND CONTAINERS 

A. Provide 6 mil polyethylene disposal bags printed with asbestos caution labels, and 
imprinted with USDOT required markings. 

B. Provide 30- or 55-gallon capacity fiber or metal drums capable of being sealed air- and 
water-tight if asbestos waste has the potential to damage or puncture disposal bags.  
Affix asbestos caution labels on lids and at one-third points around drum circumference 
to assure ready identification. 

C. Label containers and bags with the name of the waste generator and the location at 
which the waste was generated, in accordance with 40 CFR 61 - NESHAPS. 

D. Label containers and bags with the date moved from the waste decontamination 
enclosure to the waste transport container, in accordance with 12 NYCRR 56, Subpart 
8.9(C)(3). 

E. Do not use labeled ACM waste containers or bags for non-ACM waste or trash.  Any 
material placed in labeled containers or bags, whether turned inside out or not, will 
need to be handled and disposed of as ACM waste. 

2.7 SURFACTANT (AMENDED WATER) 

A. Wet all ACM prior to removal with surfactant mix, and apply in accordance with 
manufacturer’s printed instructions. 

2.8 POWER TOOLS 

A. Ensure that any power tools used to drill, cut into, or otherwise disturb asbestos 
material is manufacturer equipped with HEPA filtered local exhaust ventilation. 
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2.9 WATER AND ELECTRICAL 

A. Coordinate water and electrical service with the Owner prior to initiation of abatement 
activities.  Verify suitability and location of all connections. 

2.10 OTHER PRODUCTS OR MATERIALS 

A. Ensure that other products or materials required for use during abatement activities are 
in compliance with local, state, and federal codes and regulations, if applicable.  
Furnish and utilize industry standard equipment and materials.  Do not furnish 
equipment or materials that have been modified or altered in such a manner to violate 
local, state, and/or federal codes and regulations, or presents unnecessary health and 
safety risks. 

2.11 DELIVERY AND STORAGE 

A. Deliver all materials to the job site in original packages, with containers bearing 
manufacturer's name and label. 

B. Store all materials at the job site in a suitable and designated area.   

C. Store materials subject to deterioration or damage away from wet or damp surfaces 
and under cover. 

D. Protect materials from unintended contamination and theft. 

E. Maintain storage in a clean and organized condition. 

F. Remove damaged or deteriorated materials from the job site.  Materials contaminated 
with asbestos shall be disposed of as asbestos debris, as herein specified. 

PART 3 - EXECUTION 

3.1 NOTICES 

A. Provide notification of intent to commence asbestos abatement activities as indicated 
below and as applicable. 
1. At least 10 working days prior to beginning abatement activities, send written 

notification to: 
 

U.S. Environmental Protection Agency - Region 2 
Air Branch 

290 Broadway, 21st floor 
New York, NY 10007-1866  
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2. At least 10 calendar days prior to beginning abatement activities, send written 
notification to: 

New York State Department of Labor  
Division of Safety and Health, Asbestos Control Program.   

State Office Campus  
Building 12 - Room 161B 

Albany, NY  12240 

B. Send notifications to regulatory agencies via mail or package delivery service that will 
provide proof of delivery and receipt. 

C. Post and/or provide Building Occupant Notification at least 10 calendar days prior to 
beginning abatement activities, as required by 12 NYCRR Part 56.  The posting shall 
include the following information. 
1. The locations of the abatement project. 
2. The amounts and types of ACM being abated. 
3. The commencement and completion dates of the project. 
4. The name, address, and asbestos license number of the Asbestos Abatement 

Contractor. 
5. The name, address, and license number of the Consultant. 
6. The name, address, and NYSDOH ELAP number of the laboratory providing 

analytical services. 

3.2 PERSONAL PROTECTIVE EQUIPMENT 

A. Refer to Article 2.2 for applicable PPE requirements. 

B. Ensure that respirators are worn until outside of the decontamination room.   

C. Ensure that disposable protective clothing is donned upon entering the 
decontamination room and before entering the work area, and street clothes are placed 
in a storable locker or bin.  Ensure that workers exiting the work area immediately 
remove protective clothing and place the waste into sealable containers.   

3.3 PERSONAL AIR MONITORING 

A. Conduct requisite personal air monitoring pursuant to the requirements of 29 CFR 
1926.1101, at a minimum.  Verify compliance with applicable personal exposure and 
excursion limits.   

3.4 PROJECT SUPERVISOR 

A. Designate a full-time Project Supervisor with the following qualifications, at a minimum. 
1. The Project Supervisor must hold a current New York State certification as an 

Asbestos Contractor Supervisor. 
2. The Project Supervisor must meet the requirements of a "Competent Person", as 

defined by OSHA 1926.1101, and shall have a minimum of 2 years experience 
as a Supervisor. 

3. The Project Supervisor must be able to speak, read, and write English fluently, 
as well as communicate in the primary language of the Workers. 
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B. Ensure the Project Supervisor is on-site at all times during abatement work, until the 
Project is complete.  Work will be stopped if the Project Supervisor is not present on-
site.  The Project Supervisor shall be responsible for the performance of the work and 
shall represent the Contractor in all respects at the Project site.  The Supervisor shall 
be the primary point of contact for the Asbestos Project Monitor.  The Project 
Supervisor cannot be removed from the Project without the written consent of the 
Owner and the Consultant.  The Project Supervisor will be removed from the Project, if 
so requested, by the Owner. 

C. Ensure the Project Supervisor maintains the Project Log Book in accordance with 12 
NYCRR 56, Subpart 7.3, and as described in Article 2.1. 

3.5 MEDICAL REQUIREMENTS 

A. Comply with medical examination and recordkeeping requirements, and maintain a 
medical surveillance program, pursuant to requirements of 29 CFR 1910.1001 and 29 
CFR 1926.1101. 

3.6 TRAINING 

A. As required by applicable regulations, prior to assignment to asbestos work, instruct 
each employee with regard to the hazards of asbestos, safety and health precautions, 
and the use and requirements of protective clothing and equipment. 

B. Maintain an established respirator program, as required by ANSI Z88.2, 29 CFR 
1910.134, and 29 CFR 1926.1101.  Comply with requirements for respirator training 
and fit testing. 

C. Ensure that all Workers and Supervisors have successfully completed training and 
received appropriate certifications, in accordance with NYSDOL and NYSDOH 
requirements. 

3.7 ON-SITE DOCUMENTATION 

A. Maintain the following submittals, documentation, and postings on-site during 
abatement activities, at a location approved by the Asbestos Project Monitor. 
1. Valid Contractor license issued by the NYSDOL. 
2. Worker certification, training, and medical surveillance records. 

a. Current New York State Asbestos Handler certification cards for each 
person employed in the removal, handling, or disturbance of asbestos 

b. Evidence that Workers have received proper training required by the 
regulations and the medical examinations required by 29 CFR 1926.1101 

c. Documentation that Workers have been fit tested specifically for respirators 
used on the project 

d. Workers Acknowledgment Statements signed by each employee stating 
that the employee has received training in the proper handling of ACM; 
understands the health implications and risks involved; and understands 
the use and limitations of the respiratory equipment to be used 

3. Daily OSHA personal air monitoring results 
4. NYSDOH ELAP certification for the laboratory that will be analyzing the OSHA 

personal air samples 
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5. Project documents (specifications and drawings) 
6. Notifications and variances (site-specific) – ensure that the most up-to-date 

notifications and variances are on-site 
7. Applicable regulations 
8. Safety Data Sheets of supplies/chemicals used on the project 
9. Approved Abatement Work Plan 
10. List of emergency telephone numbers 
11. Waste disposal log 
12. Project log book 

3.8 TEMPORARY UTILITIES 

A. Shut down and lock out all electrical power to the asbestos abatement work area, as 
applicable. 

B. Provide temporary 120-240 volt, single phase, three-wire, 100 amp electric service with 
ground fault circuit interrupters (GFCI) for all electric requirements within the asbestos 
abatement work area. 
1. Where available, obtain a power supply from the Owner’s existing system.  

Otherwise, provide power from other sources (i.e., generator). 
2. Provide temporary wiring and “weatherproof” receptacles in sufficient quantity 

and location to serve all HEPA equipment and tools. 
3. Provide wiring and receptacles, as required by the Consultant, for air sampling 

equipment. 
4. All power to the work area shall be brought in from outside the area through 

GFCI at the source. 

C. Provide temporary lighting with “weatherproof” fixtures for the work area, including 
decontamination chambers. 
1. Maintain the work area in an illuminated condition at all times during work. 
2. Provide lighting, as required by the Consultant, for performance of required visual 

assessments. 

D. All temporary devices and wiring used in the work area shall be capable of 
withstanding decontamination procedures, including HEPA vacuuming and wet wiping. 

E. Utilize domestic water services, if available, from the Owner’s existing system.  Provide 
hot water heaters with sufficient capacity to meet project demands. 

3.9 INTERIOR DECONTAMINATION ENCLOSURES AND WORK AREA PREPARATION  

A. The work area must be vacated by building occupants prior to decontamination 
enclosure construction and work area preparation. 

B. Provide a personal decontamination enclosure for each work area.  The following 
conditions apply for the construction of a personal decontamination enclosure. 
1. The decontamination enclosure can be attached to the work area and/or remote 

for exterior projects and shall be fully framed and sheathed to prevent 
unauthorized entry. 

2. For large asbestos projects, provide access to the work area from the clean room 
through an airlock to the shower, followed by an airlock to the equipment room to 
the work area.  For small asbestos projects, provide access to the work area 
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from the clean room, to the shower, and through the equipment room to the work 
area.  Each airlock must be a minimum of 3 feet from door to door. 

3. Cover the decontamination enclosure ceiling and walls with one layer of opaque 
6 mil fire retardant polyethylene sheeting.  Utilize two layers of reinforced 
polyethylene sheeting to cover the floor. 

4. Establish a triple layer of 6 mil polyethylene at the decontamination chamber 
doorways, weighted to ensure a tight seal of the enclosure.  Prior to establishing 
doorway seals, move all required tools, scaffolding, and equipment into the work 
area.   

5. Provide a lockable door for the entrance to the clean room.  The clean room must 
be sized to accommodate all full-shift Workers and the Asbestos Project Monitor.  
The minimum dimensions of the clean room must be 32 square feet for every 6 
full-shift Workers, and 6 feet in height.  Provide suitable lockers for storage of 
Workers’ street clothes.  Storage for respirators, along with replacement filters 
and disposable towels, shall also be provided. 

6. Provide a temporary shower, with individual hot and cold water supplies and 
faucets.  Provide a sufficient supply of soap and shampoo.  There shall be 1 
shower for every 6 full-shift abatement Workers.  Construct the shower room in 
such a way so that travel through the shower chamber will be through the 
shower.  The shower must not be able to be bypassed. 

7. Drain, collect, and filter shower water through a system with at least a 5.0 micron 
particle size collection capability, containing a series of several filters with 
progressively smaller pore sizes to avoid rapid clogging of the system.  
Discharge the filtered wastewater in accordance with applicable codes, and 
dispose of the contaminated filters as asbestos waste.   

8. The equipment room is to be used for the storage of tools and equipment.  Place 
a walk-off pan filled with water in the work area outside the equipment room for 
workers to clean foot coverings when leaving the work area.  Place a labeled 6 
mil plastic ACM waste bag, for collection of contaminated clothing, in this room. 

9. At a minimum, clean and disinfect the personal decontamination enclosure at the 
end of each work shift and as otherwise directed by the Asbestos Project 
Monitor. 

C. Provide a waste decontamination enclosure contiguous to each work area.  The 
following conditions apply for the construction of a waste decontamination enclosure. 
1. The decontamination enclosure must be attached to the work area and not 

located within it.  The decontamination enclosure must be fully framed and 
sheathed to prevent unauthorized entry. 

2. Construct the waste decontamination enclosure system to include a 
washroom/cleanup room to the work area and an airlock doorway to the holding 
area.  The airlock must be a minimum of 3 feet from door to door.  Provide a 
lockable door for the entrance to the holding area. 

3. Cover the decontamination enclosure ceiling and walls with one layer of opaque 
6 mil fire retardant polyethylene sheeting.  Utilize two layers of reinforced 
polyethylene sheeting to cover the floor. 

4. Establish a triple layer of 6 mil polyethylene at the decontamination chamber 
doorways, weighted to ensure a tight seal of the enclosure.  Prior to establishing 
doorway seals, move all required tools, scaffolding, and equipment into the work 
area. 

5. Where there is only one egress from the work area, the holding area of the waste 
decontamination enclosure system may branch off from the personal 
decontamination enclosure equipment room, which may then serve as the waste 
wash room.   
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D. The following conditions apply to work area preparation procedures. 
1. Post asbestos danger signs at all approaches to the asbestos abatement work 

area.  Post all emergency exit signs only on the work area side at the 
containment, and post with asbestos caution signs on the non-work area side.  
Provide all non-work area stairs and corridors accessible to the asbestos 
abatement work area with warning tapes at the base of stairs and beginning of 
corridors.  Utilize warning tape in addition to caution signs. 

2. Shut down and lock out the building heating, ventilation, and air conditioning 
(HVAC) and electrical systems.  Provide temporary electric power and lighting, 
as specified in Article 3.8. 

3. Pre-clean all surfaces and objects within the work area, using HEPA vacuuming 
and/or wet wiping methods.  Dry sweeping and any other methods that raise dust 
are prohibited.  ACM must not be disturbed during pre-cleaning. 

4. For movable objects within the work area, clean via HEPA vacuum and/or wet 
wipe and remove from the work area. 

5. For all non-movable equipment in the work area, completely cover with 2 layers 
of polyethylene sheeting, at least 6 mil in thickness, that is secured in place with 
duct tape and/or spray adhesive. 

6. Provide enclosure of the asbestos abatement work area necessary to isolate it 
from unsealed areas of the building, in accordance with the approved Asbestos 
Abatement Work Plan, and as specified herein. 

7. Seal off all openings, including, but not limited to, windows, diffusers, grills, 
electrical outlets and boxes, doors, floor drains, and any other penetrations of the 
work area enclosure, using 2 layers of at least 6 mil fire retardant polyethylene 
sheeting to form a critical barrier. 

8. Provide temporary framing and sheathing at openings larger than 32 square feet 
that form the limits of the asbestos abatement work area.  Sheathing thickness 
must be a minimum of 3/8-inch, and all sheathing shall be caulked and the work 
area side sealed with 2 layers of 6 mil polyethylene sheeting to form an isolation 
barrier.   

9. Secure sheeting with spray adhesive and then sealed with duct tape.  Ensure all 
joints in polyethylene sheeting overlap a minimum of 12 inches. 

10. Frame out emergency exits.  Provide double-layered 6 mil polyethylene sheeting 
and tape seal opening.  Post as emergency exits only.  Within the work area, 
mark the locations and directions of emergency exits throughout the work area, 
using exit signs and/or duct tape. 

11. Remove all items attached to, or in contact with, ACM only after the work area 
enclosure is in place.  HEPA vacuum and wet wipe with amended water all 
removed items prior to removal from the work area and before the start of 
asbestos removal operations. 

3.10 WORK AREA ENTRY AND EXIT PROCEDURES 

A. Access to and from the asbestos abatement work area is permitted only through the 
personal decontamination enclosure, unless otherwise stipulated in 12 NYCRR and/or 
a site-specific or applicable variance. 

B. Workers must sign the entry/exit log upon every entry and exit. 

C. The following procedures must be followed when entering the work area.  
1. Before entering the work area, Workers must proceed to the clean room, remove 

all street clothes, and don protective clothing, equipment, and respirators. 
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2. Workers must proceed from the clean room, through the shower room and the 
equipment room, and into the work area. 

D. The following procedures must be followed when exiting the work area. 
1. Before leaving the work area, remove gross asbestos contamination by brushing, 

wet cleaning, and/or HEPA vacuuming. 
2. In the equipment room, Workers are to remove disposable clothing, but not 

respirators, and place clothing in plastic disposal bags for disposal as 
contaminated debris prior to entering the shower room. 

3. Workers are to shower thoroughly while wearing respirators, and then wash 
respirator with soap and water prior to removal. 

E. Upon exiting the shower, Workers are to don new disposable clothing if the work shift 
is to continue or street clothes to exit the area.  Under no circumstances shall Workers 
enter public, non-work areas in disposable protective clothing. 

3.11 NEGATIVE AIR PRESSURE FILTRATION SYSTEM   

A. Provide a portable asbestos filtration system that develops a minimum pressure 
differential of negative 0.02 inches of water column within all full enclosure areas 
relative to adjacent unsealed areas, and that provides a minimum of 6 air changes per 
hour in the work area during abatement. 

B. Such filtration systems must be operated 24 hours per day during the entire Project, 
until the final cleanup is completed and satisfactory results of the final air samples are 
received from the laboratory. 

C. The system must include a series of pre-filters and filters to provide HEPA filtration of 
particles down to 0.3 microns at 100% efficiency and below 0.3 microns at 99.9% 
efficiency.  Provide sufficient replacement filters to replace pre-filters every 2 hours, 
secondary pre-filters every 24 hours, and primary HEPA filters every 600 hours of 
operation. 

D. A minimum of one additional filtration unit of at least the same capacity as the primary 
unit(s) must be installed and fully functional to be used during primary unit(s) filter 
changing and in case of primary failure.  There must be at least one back-up unit for 
every five primary units. 

E. Upon electric power failure or shut-down of any filtration unit, all abatement activities 
must stop immediately and only resume after power is restored and all filtration units 
are fully operating.  For shut-downs longer than one hour, all openings into the work 
area, including the decontamination enclosures, must be sealed. 

F. Provide a manometer with a chart recorder to measure and record negative pressure 
differential across the work area barriers without interruption 24 hours per day for all 
OSHA Class I friable asbestos projects. 

3.12 REMOVAL OF ASBESTOS-CONTAINING MATERIALS 

A. Remove ACM in accordance with the Contract Documents and the approved Asbestos 
Abatement Work Plan. 
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B. Should the area beyond the work area become contaminated with ACM or elevated 
fiber levels, immediately stop work and institute emergency procedures.  Contaminated 
non-work areas must be isolated and subsequently decontaminated in accordance with 
procedures established for asbestos removal.  All costs incurred from decontaminating 
such non-work areas and the contents thereof will be borne solely by the Contractor, at 
no additional cost to the Owner. 

C. Perform all asbestos removal work using wet removal procedures.  Mix and apply 
surfactant in accordance with manufacturer’s written instructions.  Dry removal 
procedures are not permitted. 

D. Sufficiently wet asbestos materials with a low pressure, airless fine spray of amended 
water to ensure full penetration prior to ACM removal.  Re-wet materials that do not 
display evidence of saturation. 

E. Employ a sufficient number of Workers to continuously apply amended water while 
ACM is being removed.  Excess water must be contained within the work area at all 
times and should be continuously containerized through the use of a HEPA equipped 
wet/dry vacuum or other adequate methods. 

F. Perform cutting, drilling, abrading, or any penetration or disturbance of ACM in a 
manner to minimize the dispersal of asbestos fibers into the air.  Use equipment and 
methods specifically designed to limit generation of airborne asbestos particles.  All 
power-operated tools used must be provided with HEPA equipped filtered local 
exhaust ventilation. 

G. Place all removed material into 6 mil plastic disposal bags or other suitable container 
upon detachment from the substrate or whenever there is enough accumulation to fill a 
single bag or container.  Maintain work area surfaces free of accumulation of asbestos 
debris. 

H. Power or pressure washers are not permitted for asbestos removal or clean-up 
procedures. 

I. All open ends of pipe and duct insulation not scheduled for removal must be 
encapsulated using lag cloth. 

J. All construction and demolition debris determined by the Consultant to be 
contaminated with asbestos must be handled and disposed of as asbestos waste. 

K. The use of metal shovels, metal dust pans, etc. are not permitted inside the work area. 

3.13 EQUIPMENT AND WASTE CONTAINER DECONTAMINATION AND REMOVAL 
PROCEDURES 

A. Clean external surfaces of contaminated containers and equipment by wet cleaning 
and/or HEPA vacuuming in the work area before moving such items into the waste 
decontamination enclosure system airlock by persons assigned to this duty.  The work 
area personnel are not to enter the airlock. 

B. Remove the containers and equipment from the airlock by personnel stationed in the 
wash room during waste removal operations.  Clean the external surfaces of 
containers and equipment a second time by wet cleaning. 
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C. The cleaned containers of asbestos material and equipment are to be dried of any 
excessive pooled or beaded liquid, placed in uncontaminated plastic bags or sheeting, 
dependent upon the physical characteristics of the item, and sealed airtight. 

D. Transfer the clean re-containerized items into the airlock that leads to the holding area.  
Workers in the wash room are not to enter this airlock or the work area until waste 
removal is finished for that period. 

E. Transfer containers and equipment from the airlock and into the holding area by 
personnel dressed in clean personal protective equipment, and who have entered from 
uncontaminated areas. 

F. Place the cleaned containers of asbestos material and equipment in water tight carts 
with doors or tops that are to be closed and secured.  Maintain these carts in the 
holding area pending removal.  The carts must be wet cleaned and/or HEPA 
vacuumed at least once each day. 

G. Secure the exit from the decontamination enclosure system to prevent unauthorized 
entry. 

H. Where the waste removal enclosure is part of the personal decontamination enclosure, 
waste removal must not occur during shift changes or when otherwise occupied.  
Precautions must be taken to prevent short circuiting and cycling of air outward through 
the shower and clean room. 

3.14 WORK AREA DECONTAMINATION 

A. Following completion of gross abatement and after all accumulations of asbestos 
waste materials have been containerized, perform decontamination procedures, as 
specified in 12 NYCRR 56, Subpart 9.1, unless modified by a site-specific or applicable 
variance. 

B. Secure the exit from the decontamination enclosure system to prevent unauthorized 
entry. 

C. Where the waste removal enclosure is part of the personnel decontamination 
enclosure, waste removal must not occur during shift changes or when otherwise 
occupied.  Precautions must be taken to prevent short circuiting and cycling of air 
outward through the shower and clean room. 

D. After isolation and critical barriers are removed, the Consultant will inspect the work 
area for cleanliness.  If necessary, additional cleaning shall be performed by the 
Contractor, as directed by the Consultant. 

E. As a result of any unsatisfactory visual assessment by the Consultant, or should final 
clearance air sampling results indicate high fiber levels, the affected areas will be 
required to be cleaned or re-cleaned at no additional expense to the Owner. 

3.15 TENT ENCLOSURES  

A. Tent enclosures may only be used in areas specifically permitted by the NYSDOL 
Industrial Code Rule 56 or a project site-specific variance issued by the NYSDOL. 



SUNY CANTON  SECTION 028200 
HERITAGE HALL NORTH WING 2ND FLOOR RENOVATION ASBESTOS ABATEMENT 
CANTON, ST. LAWRENCE COUNTY, NEW YORK  PAGE 17 
 

B. Restrict access to the immediate area where tent removal procedures are occurring, 
using barrier tape and/or construction barriers.  Post caution signs. 

C. Remote personal and waste decontamination enclosure systems are not to be 
constructed or utilized.  The personal and waste decontamination enclosure systems 
must be connected to the work area. 

D. Pre-clean the work area.  For all objects and equipment that will remain in the 
restricted area during abatement, seals with 2 layers of 6 mil polyethylene and tape. 

E. For the tent, utilize a single-use barrier constructed with a rigid frame and at least 2 
layers of 6 mil polyethylene, unless 1 layer of 6 mil polyethylene is otherwise permitted 
by NYCRR 56 and/or a site-specific variance.  Ensure all seams are sealed airtight 
using duct tape and/or spray adhesive. 

F. During removals, utilize negative pressure filtration units to maintain negative air 
pressure inside the tent. 

G. OSHA compliance air monitoring is required per Article 3.3. 

H. Perform ACM removal following procedures described in Article 3.12. 

I. Place waste material in properly labeled 6 mil plastic bags or other appropriate 
containers.  Ensure the outside of the bags or containers are wet wiped and/or HEPA 
vacuumed before being passed into the waste decontamination enclosure system for 
double-bagging.  All transportation of waste bags and containers outside the work area 
must be in watertight carts. 

J. Subsequent to completion of gross abatement and after all accumulations of asbestos 
waste materials have been containerized, implement the following decontamination 
procedures. 
1. All bagged asbestos waste and unnecessary equipment must be decontaminated 

and removed from the work area. 
2. All surfaces in the work area must be wet cleaned.  A wet-purpose shop vacuum 

may be used to pick up excess liquid, and must be decontaminated prior to 
removal from the work area. 

3. The Asbestos Project Monitor will conduct a visual assessment of the work area 
for cleanliness and completion of abatement. 

4. Apply a thin coat of encapsulant to all surfaces in the work area that were not the 
subject of removal.  In no event is encapsulant to be applied to any surface that 
was the subject of removal prior to obtaining satisfactory air monitoring results. 

5. After the encapsulant has dried, aggressive final clearance air sampling will be 
conducted by the Asbestos Project Monitor. 

6. Upon receipt of satisfactory final clearance air sampling results, collapse the tent 
into itself, placed in suitable disposal bags, and transport to the waste 
decontamination enclosure.  Remove isolation and critical barriers.  

3.16 GLOVEBAG REMOVAL  

A. In addition to conformance with applicable regulations and variances, glovebag 
removals are only permitted to be conducted within tent enclosures complying with 
these specifications.  Removal and disposal must also be conducted in conformance 
with all regulatory conditions. 
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B. Restrict access to the immediate area where tent/glovebag removal procedures are 
taking place using barrier tape and/or construction barriers.  Post caution signs.   

C. Pre-clean the work area.  Seal all objects and equipment that will remain in the 
restricted area during abatement, utilizing 2 layers of 6 mil polyethylene and tape.   

D. For glovebag removals, utilize commercially available glovebags of at least 6 mil 
thickness.  Ensure use is in accordance with the manufacturer’s instructions and the 
following minimum requirements. 
1. Cut the sides of the glovebag to fit the size of pipe being removed.  Insert tools 

into the attached tool pocket. 
2. Place the glovebag around the pipe, and fold and seal open edges with staples 

and duct tape.  The glovebag must also be sealed at the pipe to form a tight seal.   
3. Install openings in the glovebag for the wetting tube and HEPA vacuum hose.  

Seal the opening to form a tight seal.   
4. All glovebags must be smoke tested by the Contractor and verified by the 

Asbestos Project Monitor before removal operations commence.  Glovebags that 
do not pass the smoke test must be resealed and then retested. 

5. Commence removal after first wetting the materials to be removed.  ACM must 
be continuously wetted.  After removal of the ACM, scrub or brush the piping, so 
that no visible ACM remains.  Open ends of pipe insulation must be 
encapsulated. 

6. After the piping is cleaned, wash down the inside of the glovebag and remove the 
wetting tube.  Using the HEPA vacuum, collapse the glovebag and then twist and 
seal with the tape with the ACM at the bottom of the bag. 

7. Place a disposal bag around the glovebag that is then detached from the pipe.  
Seal the disposal bag and transport to the decontamination enclosure. 

3.17 RESTORATION OF FACILITIES 

A. Remove temporary utilities upon completion of abatement activities and notification of 
compliance with clearance criteria.  Disconnect all temporary power, remove power 
lockouts, and restore power if applicable.  Remove all temporary plumbing.  

3.18 CONTAINERIZATION AND DISPOSAL OF ASBESTOS WASTE 

A. Store, transport, and dispose of asbestos waste in accordance with the following 
regulations at a minimum. 
1. 6 NYCRR Parts 360 and 364 
2. 40 CFR 61 - NESHAPS 
3. USEPA Asbestos Waste Management Guidance EPA/530-SW85 

B. The following conditions apply for transportation of waste and the selected disposal 
site. 
1. Hauler and disposal site are subject to pre-approval by the Owner or Consultant. 
2. Provide 24-hour notification prior to removing any waste from the site.  Remove 

waste from the site only during normal working hours, unless otherwise specified.  
No waste may be taken from the site, unless the Owner or Consultant authorizes 
the release of the waste, as described herein. 

3. Coordinate with the hauler to provide the estimated date and time of arrival at the 
disposal site. 
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4. Upon arrival at the project site, the hauler must possess and present to the 
Asbestos Project Monitor a valid 6 NYCRR Part 364 Asbestos Hauler’s Permit.  
The Asbestos Project Monitor may verify the authenticity of the hauler’s permit 
with the proper authority. 

5. Inspect, with the hauler, all material in the transport container prior to taking 
possession and signing the asbestos waste manifests. 

6. Unless specifically approved by the Owner or Consultant, do not permit any off-
site transfers of the waste or allow the waste to be transported or combined with 
any other off-site asbestos material.  The hauler must travel directly to the 
disposal site, as identified on the notifications, with no unauthorized stops. 

C. The following conditions apply to waste storage containers: 
1. Ensure that all waste containers are fully enclosed and lockable (i.e, enclosed 

dumpster, trailer, etc.).  No open containers will be permitted on-site (i.e., open 
dumpster with canvas cover, etc.), unless specifically permitted by an applicable 
or site-specific variance. 

2. Verify that the truck tags (license plates) match that listed on the 6 NYCRR Part 
364 permit.   

3. Plasticize and seal the container with a minimum of 2 layers of 6 mil polyethylene 
on the sides and floor.  Once on site, keep the waste container locked at all 
times, except during load out.  Do not use the waste container for storage of 
equipment or supplies. 

4. While on-site, label the container with USEPA danger signage in accordance with 
Paragraph 2.3(D). 

5. Stencil the NYSDEC Asbestos Hauler’s Permit number on both sides and the 
back of the container. 

6. Do not permit the container to be loaded unless it is properly plasticized, has the 
appropriate danger signage affixed, and has the permit number appropriately 
stenciled on the container. 

D. The following conditions apply to the Owner’s and hauler’s asbestos waste manifests: 
1. Utilize an asbestos waste manifest in conjunction with the asbestos hauler’s 

manifest. 
2. Verify the manifests have the appropriate signatures prior to any waste being 

removed from the site. 
3. Retain copies of the completed hauler's manifest. 
4. Coordinate with the disposal facility to ensure return of the original hauler’s 

manifest and container seals after waste is disposed of.   
5. Forward copies of hauler’s manifest to the Abatement Project Monitor within 14 

calendar days of the waste container being removed from the site.   
6. Utilize waste disposal logs.  Maintain this log on-site at all times. 
7. Submit originals of all waste disposal manifests, seals, and disposal logs to the 

Owner with the final close-out documentation. 

3.19 PROJECT MONITORING AND SAMPLING 

A. A Consultant will be retained, under separate contract, to serve as the Asbestos 
Project Monitor and Owner’s representative in regard to the performance of the 
asbestos abatement activities. 

B. The Consultant will provide the following administrative services. 
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1. Review and approve or disapprove submittals, as these pertain to proposed 
asbestos abatement procedures. 

2. Assure that all notifications to governmental agencies by the Contractor are 
submitted in a timely manner and are correct in content. 

C. The Consultant will staff the project with trained and/or certified personnel, designated 
as the Asbestos Project Monitor, to observe removal work and collect samples. 
1. The Asbestos Project Monitor will be on-site at all times during which the 

Contractor is on-site.  The Contractor will not be permitted to conduct any work 
unless the Asbestos Project Monitor is on-site. 

2. The Asbestos Project Monitor will observe the Contractor’s work practices and 
procedures for compliance with regulations and project specifications.  The 
Asbestos Project Monitor will have the authority to direct the actions of the 
Contractor verbally and in writing to ensure compliance with the project 
documents and regulations. 

3. The Asbestos Project Monitor will have the authority to stop work when gross 
work practice deficiencies or unsafe practices are observed, or when ambient 
fiber concentrations outside the removal area exceed 0.01 fibers per cubic 
centimeter or background level, whichever is higher.  Such stop work order will 
be effective immediately and remain in effect until corrective measures have 
been taken to eliminate or mitigate the work practice deficiencies, unsafe work 
practices, and/or elevated ambient fiber concentrations outside the removal area. 

4. The Asbestos Project Monitor will provide the following services. 
a. Observation of the Contractor's work practices and procedures, including 

temporary protection requirements, for compliance with all regulations and 
project specifications. 

b. Provide abatement project air sampling as required by applicable 
regulations and the Owner.  Sampling shall be conducted as required by 12 
NYCRR Part 56 and stipulations of the approved site-specific variance. 

c. Verify daily that all Workers used in the performance of the project are 
certified by the appropriate regulatory agencies. 

d. Monitor the progress of the Contractor's work, and report any deviations 
from the schedule to the Owner. 

e. Monitor, verify, and document all waste load-out operations. 
f. The Asbestos Project Monitor will maintain a log that documents all project-

related decisions, actions, activities, and occurrences. 
5. The following minimum assessments will be conducted by the Asbestos Project 

Monitor.  Additional assessments will be conducted as required by project 
conditions.  Progression from one phase of the work to the next by the Contractor 
is only permitted with the written approval of the Asbestos Project Monitor. 
a. Pre-Construction Assessment:  The purpose of this assessment is to verify 

the existing conditions of the work area and to document these conditions. 
b. Pre-Commencement Assessment:  The purpose of this assessment is to 

verify the integrity of each containment system prior to disturbance of any 
ACM.  This assessment shall take place only after the work area is fully 
prepared. 

c. Abatement Assessments:  The purpose of these assessments is to 
observe the work practices and procedures and observe the continued 
integrity of the containment system.  Assessments within the removal areas 
shall be conducted by the Asbestos Project Monitor during preparation, 
removal, and cleaning activities at least twice every work shift.  Additional 
assessments shall be conducted as warranted. 
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d. Visual Clearance Assessment:  The purpose of this assessment is to verify 
the Contractor’s certification that identified materials have been removed 
from the work area and the absence of all visible accumulations of debris in 
the work area.  This assessment shall be conducted after encapsulation 
and removal of all surface plastic in the area, except for critical barriers, but 
before final air clearance testing.  This assessment shall be conducted in 
general accordance with ASTM E 1368 “Standard Practice for Visual 
Inspection of Asbestos Abatement Projects. 

e. Post-Clearance Assessment:  The purpose of this assessment is to ensure 
the complete removal of the identified ACM, including debris, from the work 
area after obtaining satisfactory analytical results for final clearance 
samples and completing removal of all containment and barrier systems 
and equipment from the work area. 

D. The Consultant will provide abatement project air sampling and analysis as required by 
applicable regulations.  Sampling will be conducted as required by 12 NYCRR Part 56 
and stipulations of the approved site-specific variance. 
1. Unless otherwise required by applicable regulations, the Consultant will have 

samples analyzed by phase contrast microscopy.  Results will be available within 
48 hours after completion of sampling. 

2. For large and small projects, samples will be collected as required by applicable 
regulations. 

3. If the air sampling during abatement reveals airborne fiber levels at or above 0.01 
fibers/cc or the background level (whichever is greater) outside the work area, 
then the Consultant will issue an immediate stop work order.  The Contractor will 
then inspect the barriers for leakage and HEPA vacuum and/or wet clean the 
surface outside the work area.  The Contractor will bear the burden of any and all 
costs incurred by this delay. 

4. Should any clearance sample(s) fail to meet clearance criteria, the Contractor will 
be directed to re-clean the work area, and new clearance air samples shall be 
collected.  The Contractor will be responsible for any and all costs incurred due 
to clearance sample failures. 

5. The Consultant will submit copies of all final air clearance results to the NYSDOL 
at the completion of the project. 

 

END OF SECTION 028200 



Standard Contract Clauses 

State University of New York March 16, 2020 
 
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are 
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State or State University of New York, whether a Contractor, licensor, licensee, 
lessor, lessee or any other party; the State University of New York shall hereinafter be referred to as “SUNY”): 
 

1.  EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, 
the State shall have no liability under this contract to the Contractor or to anyone else 
beyond funds appropriated and available for this contract. 
 
2. PROHIBITION AGAINST ASSIGNMENT. In accordance with Section 138 of the 
State Finance Law, this contract may not be assigned by the Contractor or its right, 
title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed 
of without the State’s previous written consent, and attempts to do so are null and 
void.  Notwithstanding the foregoing, such prior written consent of an assignment of 
a contract let pursuant to Article XI of the State Finance Law may be waived at the 
discretion of SUNY and with the concurrence of the State Comptroller where the 
original contract was subject to the State Comptroller’s approval, where the 
assignment is due to a reorganization, merger or consolidation of the Contractor’s 
business entity or enterprise. SUNY retains its right to approve an assignment and 
to require that any Contractor demonstrate its responsibility to do business with 
SUNY.  The Contractor may, however, assign its right to receive payments without 
SUNY’s prior written consent unless this contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 
 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State 
Finance Law and Section 355 of the Education Law, if this contract exceeds 
$250,000, or, if this is an amendment for any amount to a contract which, as so 
amended, exceeds said statutory amount, or if, by this contract, the State agrees to 
give something other than money when the value or reasonably estimated value of 
such consideration exceeds $25,000, it shall not be valid, effective or binding upon 
the State, and the State shall bear no liability, until it has been approved by the State 
Comptroller and filed in his or her office, or the pertinent pre-audit review period has 
elapsed. However, such pre-approval shall not be required for any contract 
established as a centralized contract through the Office of General Services or for a 
purchase order or other transaction issued under such centralized contract. 

4.  WORKERS' COMPENSATION BENEFITS.  In accordance with Section 142 of 
the State Finance Law, this contract shall be void and of no force and effect unless 
the Contractor shall provide and maintain coverage during the life of this contract for 
the benefit of such employees as are required to be covered by the provisions of the 
Workers' Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 
of the Executive Law (also known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination provisions, the Contractor will 
not discriminate against any employee or applicant for employment, nor subject any 
individual to harassment, because of age, race, creed, color, national origin, sexual 
orientation, gender identity or expression, military status, sex, disability, predisposing 
genetic characteristics, familial status, marital status, or domestic violence victim 
status or because the individual has opposed any practices forbidden under the 
Human Rights Law or has filed a complaint, testified, or assisted in any proceeding 
under the Human Rights Law. Furthermore, in accordance with Section 220-e of the 
Labor Law, if this is a contract for the construction, alteration or repair of any public 
building or public work or for the manufacture, sale or distribution of materials, 
equipment or supplies, and to the extent that this contract shall be performed within 
the State of New York, Contractor agrees that neither it nor its subcontractors shall, 
by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in 
hiring against any New York State citizen who is qualified and available to perform 
the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under this contract. If this is a building service contract as 
defined in Section 230 of the Labor Law, then, in accordance with Section 239 
thereof, Contractor agrees that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring 
against any New York State citizen who is qualified and available to perform the work; 
or (b) discriminate against or intimidate any employee hired for the performance of 
work under this contract. Contractor is subject to fines of $50.00 per person per day 
for any violation of Section 220-e or Section 239 as well as possible termination of 
this contract and forfeiture of all moneys due hereunder for a second or subsequent 
violation 

6.  WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by 
Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, 
neither Contractor's employees nor the employees of its subcontractors may be 
required or permitted to work more than the number of hours or days stated in said 
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department.  
Furthermore, Contractor and its subcontractors must pay at least the prevailing wage 
rate and pay or provide the prevailing supplements, including the premium rates for 
overtime pay, as determined by the State Labor Department in accordance with the 
Labor Law.  Additionally, effective April 28, 2008, if this is a public work contract 
covered by Article 8 of the Labor Law, the Contractor understands and agrees that 
the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the 
Labor Law shall be a condition precedent to payment by the State of any State- -
approved sums due and owing for work done upon the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-

d of the State Finance Law, if this contract was awarded based upon the submission of 
competitive bids, Contractor affirms, under penalty of perjury, that its bid was arrived at 
independently and without collusion aimed at restricting competition.  Contractor further 
affirms that, at the time Contractor submitted its bid, an authorized and responsible 
person executed and delivered to SUNY a non-collusive bidding certification on 
Contractor’s behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of 
the Labor Law and Section 139-h of the State Finance Law, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the contract, that neither the 
Contractor nor any substantially owned or affiliated person, firm, partnership or 
corporation has participated, is participating, or shall participate in an international 
boycott in violation of the federal Export Administration Act of 1979 (50 USC App. 
Sections 2401 et seq.) or regulations thereunder.  If such Contractor, or any of the 
aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated 
said laws or regulations upon the final determination of the United States Commerce 
Department or any other appropriate agency of the United States subsequent to the 
contract's execution, such contract, amendment or modification thereto shall be 
rendered forfeit and void.  The Contractor shall so notify the State Comptroller within 
five (5) business days of such conviction, determination or disposition of appeal (2 
NYCRR § 105.4). 

9.  SET-OFF RIGHTS.  The State shall have all of its common law, equitable and 
statutory rights of set-off.  These rights shall include, but not be limited to, the State 's 
option to withhold for the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with regard to this contract, 
any other contract with any State department or agency, including any contract for a 
term commencing prior to the term of this contract, plus any amounts due and owing to 
the State for any other reason including, without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto.  The State shall exercise its set-
off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by SUNY, its representatives, or the 
State Comptroller. 

10.  RECORDS.  The Contractor shall establish and maintain complete and accurate 
books, records, documents, accounts and other evidence directly pertinent to 
performance under this contract (hereinafter, collectively, "the Records").  The Records 
must be kept for the balance of the calendar year in which they were made and for six 
(6) additional years thereafter.  The State Comptroller, the Attorney General and any 
other person or entity authorized to conduct an examination, as well as SUNY and any 
other agencies involved in this contract, shall have access to the Records during normal 
business hours at an office of the Contractor within the State of New York or, if no such 
office is available, at a mutually agreeable and reasonable venue within the State, for 
the term specified above for the purposes of inspection, auditing and copying.  SUNY 
shall take reasonable steps to protect from public disclosure any of the Records which 
are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") 
provided that: (i) the Contractor shall timely inform an appropriate SUNY official, in 
writing, that said Records should not be disclosed; and (ii) said Records shall be 
sufficiently identified; and (iii) designation of said Records as exempt under the Statute 
is reasonable.  Nothing contained herein shall diminish, or in any way adversely affect, 
SUNY’s or the State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.   
(a) Identification Number(s).  Every invoice or New York State Claim for Payment 

submitted to SUNY by a payee, for payment for the sale of goods or services or for 
transactions (e.g., leases, easements, licenses, etc.) related to real or personal 
property must include the payee's identification number. The number is any or all of the 
following:  (i) the payee’s Federal employer identification number, (ii) the payee’s 
Federal social security number, and/or (iii) the payee’s Vendor Identification Number 
assigned by the Statewide Financial System.  Failure to include such number or 
numbers may delay payment. Where the payee does not have such number or 
numbers, the payee, on its invoice or Claim for Payment, must give the reason or 
reasons why the payee does not have such number or numbers.  

(b) Privacy Notification. (1) The authority to request the above personal information 
from a seller of goods or services or a lessor of real or personal property, and the 
authority to maintain such information, is found in Section 5 of the State Tax Law.  
Disclosure of this information by the seller or lessor to SUNY or the State is mandatory.  
The principal purpose for which the information is collected is to enable the State to 
identify individuals, businesses and others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to generally identify persons 
affected by the taxes administered by the Commissioner of Taxation and Finance.  The 
information will be used for tax administration purposes and for any other purpose 
authorized by law.  (2) The personal information is requested by the purchasing unit of 
SUNY contracting to purchase the goods or services or lease the real or personal 
property covered by this contract or lease. The information is maintained in the 
Statewide Financial System by the Vendor Management Unit within the Bureau of State 
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 
12236. 

12.  EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.   

EXHIBIT A 



In accordance with Section 312 of the Executive Law and 5 NYCRR Part 143, if this 
contract is: (i) a written agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000.00, whereby a contracting agency is committed to 
expend or does expend funds in return for labor, services, supplies, equipment, 
materials or any combination of the foregoing, to be performed for, or rendered or 
furnished to the contracting agency; or  (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to expend or does expend 
funds for the acquisition, construction, demolition, replacement, major repair or 
renovation of real property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted housing project is 
committed to expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real property and 
improvements thereon for such project, then the following shall apply and by signing 
this agreement the Contractor certifies and affirms that it is Contractor’s equal 
employment opportunity policy that: 

 
(a)  The Contractor will not discriminate against employees or applicants for 

employment because of race, creed, color, national origin, sex, age, disability or 
marital status, shall make and document its conscientious and active efforts to 
employ and utilize minority group members and women its workforce on State 
contracts and will undertake or continue existing programs of affirmative action to 
ensure that minority group members and women are afforded equal employment 
opportunities without discrimination.  Affirmative action shall mean recruitment, 
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or 
termination and rates of pay or other forms of compensation; 

 
(b)  at SUNY’s request, Contractor shall request each employment agency, labor 

union, or authorized representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a written statement that 
such employment agency, labor union or representative will not discriminate on the 
basis of race, creed, color, national origin, sex, age, disability or marital status and 
that such union or representative will affirmatively cooperate in the implementation 
of the Contractor's obligations herein; and 

 

(c)  the Contractor shall state, in all solicitations or advertisements for employees, 
that, in the performance of the State contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 

Contractor will include the provisions of "a," "b," and "c" above, in every subcontract 
over $25,000.00 for the construction, demolition, replacement, major repair, 
renovation, planning or design of real property and improvements thereon (the 
"Work") except where the Work is for the beneficial use of the Contractor.  Section 
312 does not apply to: (i) work, goods or services unrelated to this contract; or (ii) 
employment outside New York State.  The State shall consider compliance by a 
contractor or sub-contractor with the requirements of any federal law concerning 
equal employment opportunity which effectuates the purpose of this clause.  SUNY 
shall determine whether the imposition of the requirements of the provisions hereof 
duplicate or conflict with any such federal law and if such duplication or conflict exists, 
SUNY shall waive the applicability of Section 312 to the extent of such duplication or 
conflict.  Contractor will comply with all duly promulgated and lawful rules and 
regulations of the Department of Economic Development’s Division of Minority and 
Women's Business Development pertaining hereto. 

13.  CONFLICTING TERMS.  In the event of a conflict between the terms of the 
contract (including any and all attachments thereto and amendments thereof) and 
the terms of this Exhibit A, the terms of this Exhibit A shall control. 

14.  GOVERNING LAW.  This contract shall be governed by the laws of the State of 
New York except where the Federal supremacy clause requires otherwise. 

15.  LATE PAYMENT.  Timeliness of payment and any interest to be paid to 
Contractor for late payment shall be governed by Article 11-A of the State Finance 
Law to the extent required by law. 

16.  NO ARBITRATION.  Disputes involving this contract, including the breach or 
alleged breach thereof, may not be submitted to binding arbitration (except where 
statutorily authorized) but must, instead, be heard in a court of competent jurisdiction 
of the State of New York. 

17.  SERVICE OF PROCESS.  In addition to the methods of service allowed by the 
State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of 
process upon it by registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon Contractor's actual receipt of process or upon the 
State's receipt of the return thereof by the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify the State, in writing, of each and 
every change of address to which service of process can be made.  Service by the 
State to the last known address shall be sufficient.  Contractor will have thirty (30) 

calendar days after service hereunder is complete in which to respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.  The Contractor 
certifies and warrants that all wood products to be used under this contract award will 
be in accordance with, but not limited to, the specifications and provisions of State 
Finance Law §165 (Use of Tropical Hardwoods), which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State or any governmental 
agency or political subdivision or public benefit corporation.  Qualification for an 
exemption under this law will be the responsibility of the contractor to establish to meet 
with the approval of the State.   

In addition, when any portion of this contract involving the use of woods, whether supply 
or installation, is to be performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the subcontractor has been 
informed and is in compliance with specifications and provisions regarding use of 
tropical hardwoods as detailed in Section 165 of the State Finance Law.  Any such use 
must meet with the approval of the State, otherwise, the bid may not be considered 
responsive.  Under bidder certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride 
Fair Employment Principles (Chapter 807 of the Laws of 1992) , the Contractor hereby 
stipulates that  the Contractor either (a)   has no business operations in Northern 
Ireland, or (b) shall take lawful steps in good faith to conduct any business operations 
in Northern Ireland in accordance with the MacBride Fair Employment Principles (as 
described in Section 165of the New York State Finance Law), and shall permit 
independent monitoring of compliance with such principles. 

20.  OMNIBUS PROCUREMENT ACT OF 1992. 
It is the policy of New York State to maximize opportunities for the participation of New 
York State business enterprises, including minority and women-owned business 
enterprises as bidders, subcontractors and suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is 
available from: 
 

NYS Department of Economic Development 
Division for Small Business 
 
Albany, NY  12245 
Tel:  518-292-5100 
Fax: 518-292-5884 
email:  opa@esd.ny.gov  

A directory of certified minority and women-owned business enterprises is available 
from: 

NYS Department of Economic Development 
Division of Minority and Women’s Business Development 
633 Third Avenue 
New York, NY  10017 
212-803-2414 
 
email:  mwbecertification@esd.ny.gov 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 

The Omnibus Procurement Act of 1992 (Chapter 844 of the Laws of 1992, codified in 
State Finance Law § 139-i and Public Authorities Law § 2879(3)(n)–(p)) requires that 
by signing this bid proposal or contract, as applicable, Contractors certify that 
whenever the total bid amount is greater than $1 million: 

(a)  The Contractor has made reasonable efforts to encourage the participation of 
New York State Business Enterprises as suppliers and subcontractors, including 
certified minority and women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided upon request to SUNY; 

(b)  The Contractor has complied with the Federal Equal Employment Opportunity 
Act of 1972 (P.L. 92-261), as amended; 

(c)  The Contractor agrees to make reasonable efforts to provide notification to 
New York State residents of employment opportunities on this project through listing 
any such positions with the Job Service Division of the New York State Department of 
Labor, or providing such notification in such manner as is consistent with existing 
collective bargaining contracts or agreements.  The Contractor agrees to document 
these efforts and to provide said documentation to the State upon request; and 

(d)  The Contractor acknowledges notice that the State may seek to obtain offset 
credits from foreign countries as a result of this contract and agrees to cooperate with 
the State in these efforts. 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp


21. RECIPROCITY AND SANCTIONS PROVISIONS.  Bidders are hereby notified 
that if their principal place of business is located in a country, nation, province, state 
or political subdivision that penalizes New York State vendors, and if the goods or 
services they offer will be substantially produced or performed outside New York 
State, the Omnibus Procurement Act of 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively, codified in State Finance Law § 165(6) and Public 
Authorities Law § 2879(5)) require that they be denied contracts which they would 
otherwise obtain.   
NOTE:  As of October 2019, the list of discriminatory jurisdictions subject to this 
provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, 
Louisiana and Hawaii.  

22.  COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY 
LAWS.  Contractor shall comply with the provisions of the New York State 
Information Security Breach and Notification Act (General Business Law § 899-aa; 
State Technology Law § 208) and commencing March 21, 2020 shall also comply 
with General Business Law § 899-bb. 

23.  COMPLIANCE WITH CONSULTANT DISCLOSURE LAW.  If this is a contract 
for consulting services, defined for purposes of this requirement to include analysis, 
evaluation, research, training, data processing, computer programming, engineering, 
environmental health and mental health services, accounting, auditing, paralegal, 
legal or similar services, then in accordance with Section 163(4)(g) of the State 
Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall 
timely, accurately and properly comply with the requirement to submit an annual 
employment report for the contract to SUNY, the Department of Civil Service and the 
State Comptroller.  
 
24. PURCHASES OF APPAREL AND SPORTS EQUIPMENT.  In accordance with 
State Finance Law Section 165(7), SUNY may determine that a bidder on a contract 
for the purchase of apparel or sports equipment is not a responsible bidder as defined 
in State Finance Law Section 163 based on (a) the labor standards applicable to the 
manufacture of the apparel or sports equipment, including employee compensation, 
working conditions, employee rights to form unions and the use of child labor; or (b) 
bidder’s failure to provide information sufficient for SUNY to determine the labor 
conditions applicable to the manufacture of the apparel or sports equipment. 
 
25.  PROCUREMENT LOBBYING.  To the extent this contract is a “procurement 
contract” as defined by State Finance Law §§  139-j and 139-k, by signing this  
contract the  Contractor certifies and affirms that all disclosures made in accordance 
with State Finance Law §§  139-j and 139-k are complete, true and accurate.  In the 
event such certification is found to be intentionally false or intentionally incomplete, 
the State may terminate the contract by providing written notification to the Contractor 
in accordance with the terms of the contract. 
 
26.  CERTIFICATION OF REGISTRATION TO COLLECT SALES AND 
COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES 

AND SUBCONTRACTORS.  To the extent this contract is a contract as defined by Tax 
Law § 5-a, if the Contractor fails to make the certification required by Tax Law § 5-a or 
if during the term of the contract, the Department of Taxation and Finance or SUNY 
discovers that the certification, made under penalty of perjury, is false, then such failure 
to file or false certification shall be a material breach of this contract and this contract 
may be terminated, by providing written notification to the Contractor in accordance 
with the terms of the  contract, if SUNY determines that such action is in the best 
interests of the State. 
 
27. IRAN DIVESTMENT ACT.  By entering into this contract, Contractor certifies in 
accordance with State Finance Law §165-a that it is not on the “Entities Determined 
to be Non-Responsive Bidders/Offerers pursuant to the New York State Iran 
Divestment Act of 2012” (“Prohibited Entities List”) posted at:  
 
https://ogs.ny.gov/list-entities-determined -be-non-responsive-biddersofferers-
pursuant-nys-iran-divestment-act-2012 
 
Contractor further certifies that it will not utilize on this contract any subcontractor that 
is identified on the Prohibited Entities List.  Contractor agrees that should it seek to 
renew or extend this contract, it must provide the same certification at the time the 
contract is renewed or extended.  Contractor also agrees that any proposed Assignee 
of this contract will be required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 
 
During the term of the contract, should SUNY receive information that a person (as 
defined in State Finance Law §165-a) is in violation of the above-referenced 
certifications, SUNY will review such information and offer the person an opportunity to 
respond.  If the person fails to demonstrate that it has ceased its engagement in the 
investment activity which is in violation of the Act within 90 days after the determination 
of such violation, then SUNY shall take such action as may be appropriate and provided 
for by law, rule, or contract, including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages, or declaring the Contractor in default. 
 
SUNY reserves the right to reject any bid, request for assignment, renewal or extension 
for an entity that appears on the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a responsibility review with respect 
to any entity that is awarded a contract and appears on the Prohibited Entities list after 
contract award.   
 
28. ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the 
best evidence rule or any other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agrees that it waives any and all objections to the 
admissibility into evidence at any court proceeding or   to the use at any examination 
before trial of an electronic reproduction of this contract, in the form approved by the 
State Comptroller, if such approval was required, regardless of whether the original 
of said contract is in existence.

  
THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY 

 
 

29.  Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to this 
contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations.  In the foregoing sentence, the word "service" shall be construed to 
refer to the health care service rendered by the hospital or other health service facility. 

30.  (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of 
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller General 
of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to certify the 
nature and extent of the costs hereunder. 

 (b)  If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period, 
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor 
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly 
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of 
such subcontract. 

 (c)  The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be 
amended or modified from time to time. 

 
31.  Hospital Retained Authority:  Hospital Retained Authority:  The Hospital retains direct, independent authority over the appointment and/or dismissal, in its sole discretion, 

of the facility’s management level employees (including but not limited to, the Facility/Service Administrator/Director, the Medical Director, the Director of Nursing, the Chief 
Executive Officer, the Chief Financial Officer and the Chief Operating Officer) and all licensed or certified health care staff.  The Hospital retains the right to adopt and approve, 
at its sole discretion, the facility’s operating and capital budgets.  The Hospital retains independent control over and physical possession of the facility’s books and records.  The 
Hospital retains independent control over and physical possession of the facility’s operating policies and procedures.  The Hospital retains full authority and responsibility for, 
and control over, the operations and management of the facility.  The Hospital retains the right and authority to independently adopt, approve and enforce, in its sole discretion, 
policies affecting the facility’s delivery of health care services.  The Hospital retains the right to independently adopt, approve and enforce, at its sole discretion, the disposition 
of assets and authority to incur debts.  The Hospital retains the right to approve, at its sole discretion, contracts for administrative services, management and/or clinical services.  
The Hospital retains the right to approve, at its sole discretion, any facility debt.  The Hospital retains the right to approve, at its sole discretion, settlements of administrative 
proceeding or litigation to which the facility is a party.  No powers specifically reserved to the Hospital may be delegated to, or shared by, the Contractor or any other person.  In 
addition, if there is any disagreement between the parties to this Agreement regarding control between the Hospital and the Contractor, the terms of this Section shall control. 



 
 
 
 



Affirmative Action Clauses 
State University of New York                        March 31, 2020
 
1.  DEFINITIONS. The following 
terms shall be defined in accordance 
with Section 310 of the Executive 
Law: 
 
STATE CONTRACT herein referred 
to as "State Contract”, shall mean: (a) 
a written agreement or purchase order 
instrument,  providing  for  a  total  
expenditure  in  excess  of twenty-five  
thousand dollars ($25,000.00), 
whereby the State University of New 
York (“University”) is committed to 
expend or does expend funds in return 
for labor,  services  including but  not  
limited  to  legal, financial and other 
professional services, supplies, 
equipment, materials or  a 
combination of the  foregoing,  to be  
performed  for,  or rendered or 
furnished to the University; (b) a 
written agreement  in  excess  of  one  
hundred  thousand  dollars 
($100,000.00) whereby the University 
is committed to expend or does 
expend funds for the acquisition, 
construction, demolition, 
replacement, major repair or  
renovation  of  real  property  and  
improvements thereon; (c) and ( d) a 
written agreement in excess of one 
hundred thousand dollars 
($100,000.00) whereby  the 
University as an owner of a state 
assisted housing project is committed 
to expend or does expend funds for the 
acquisition, construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon for such 
project. 
 
SUBCONTRACT herein referred to 
as "Subcontract”, shall mean any 
agreement for a total expenditure in 
excess of $25,000 providing for 
services, including non-staffing 
expenditures, supplies or materials of 
any kind between a State agency and 
a prime contractor, in which a portion 
of the prime contractor’s obligation 
under the State contract is undertaken 
or assumed by a business enterprise 
not controlled by the prime 
contractor. 

 
WOMEN-OWNED BUSINESS 
ENTERPRISE herein referred to as 
"WBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or  
corporation that is: (a)  at  least  fifty-
one  percent  (51%) owned by one or 
more United States citizens or 
permanent resident aliens who are 
women; (b) an enterprise in which the 
ownership interest of  such  women  is 
real, substantial and continuing; (c)  an 
enterprise in which such women 
ownership has and exercises the 
authority to control independently the 
day-to-day business decisions  of the 
enterprise; (d)  an  enterprise  
authorized  to  do  business  in  this  
state and independently owned and 
operated; (e) an  enterprise  owned  by  
an  individual  or  individuals,  whose 
ownership, control and operation are 
relied upon for certification, with a  
personal  net  worth  that does not 
exceed fifteen million dollars 
($15,000,000), as adjusted annually  
on  the  first  of  January  for inflation  
according  to  the consumer price 
index of the previous year; and (f) an 
enterprise that is a small  business  
pursuant  to  subdivision twenty of this 
section.  
 
A  firm  owned  by  a minority group 
member who is also a woman may be 
certified  as  a  minority-owned  
business  enterprise,  a  women-owned 
business  enterprise,  or  both,  and  
may  be  counted towards either a 
minority-owned  business  enterprise  
goal  or  a  women-owned  business 
enterprise goal, in regard to any 
Contract or any goal, set by an agency 
or  authority,  but  such  participation 
may not be counted towards both such 
goals. Such an enterprise's 
participation in a Contract may not be 
divided between the minority-owned 
business enterprise goal and the 
women-owned business enterprise 
goal. 
 
MINORITY-OWNED BUSINESS 
ENTER- PRISE herein referred to as 

"MBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or  
corporation that is: (a)  at  least  fifty-
one  percent (51%) owned by one or 
more minority group members; (b)  an  
enterprise  in  which  such  minority  
ownership   is   real, substantial and 
continuing; (c)  an  enterprise in which 
such minority ownership has and 
exercises the authority to control 
independently the day-to-day business 
decisions of the enterprise; (d) an  
enterprise  authorized  to  do  business  
in  this  state  and independently 
owned and operated; (e)  an  enterprise  
owned  by  an  individual  or  
individuals, whose ownership, control 
and operation are relied upon for 
certification, with a personal net worth 
that does not exceed  fifteen million  
dollars  ($15,000,000.00), as  adjusted  
annually  on  the first of January for 
inflation according to the consumer 
price index of  the  previous  year; and 
(f)  an  enterprise  that  is a small 
business pursuant to subdivision 
twenty of this section. 

MINORITY GROUP MEMBER 
shall mean a United States citizen or 
permanent resident alien who is and 
can demonstrate membership in one 
of the following groups: (a) Black 
persons having origins in any of the 
Black African racial groups; (b) 
Hispanic persons of Mexican, Puerto 
Rican, Domini- can, Cuban, Central 
or South American of either Indian or 
Hispanic origin, regardless of race; 
(c) Native American or Alaskan 
native persons having origins in any 
of the original peoples of North 
America. (d) Asian and Pacific 
Islander persons having origins in any 
of the Far East countries, South East 
Asia, the Indian Subcontinent or 
Pacific Islands. 
 
CERTIFIED ENTERPRISE OR 
BUSINESS shall mean a business 
verified as a minority or women- 
owned business enterprise pursuant 
to section 314 of the Executive Law. 
A business enterprise which has been 

EXHIBIT A-1 



approved by the New York Division 
of Minority & Women Business 
Development (“DMWBD”) for 
minority or women-owned enterprise 
status subsequent to verification that 
the business enterprise is owned, 
operated, and controlled by minority 
group members or women, and that 
also meets the financial requirements 
set forth in the regulations.   
 
 
2. TERMS. The parties to the 
attached State Contract agree to be 
bound by the following provisions 
which are made a part hereof (the 
word "Contractor" herein refers to 
any party other than the University: 
 
1(a) Contractor and its Subcontractors 
shall undertake or continue existing 
programs of affirmative action to 
ensure that minority group members 
and women are afforded equal 
employment opportunities without 
discrimination.  For these purposes, 
affirmative action shall apply in the 
areas of recruitment, employment, job 
assignment, promotion, upgrading, 
demotion, transfer, layoff, or 
termination and rates of pay or other 
forms of compensation. 

(b)  Prior to the award of a State 
Contract, the Contractor shall submit 
an equal employment opportunity 
(EEO) policy statement to the 
University within the time frame 
established by the University. 

(c)  As part of the Contractor’s 
EEO policy statement, the Contractor, 
as a precondition to entering into a 
valid and binding State Contract, shall 
agree to the following in the 
performance of the State Contract: (i)  
The Contractor will not discriminate 
against any employee or applicant for 
employment, will undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and shall make and document its 
conscientious and active efforts to 
employ and utilize minority group 
members and women in its work force 
on State Contracts;(ii)  The Contractor 
shall state in all solicitations or 

advertisements for employees that, in 
the performance of the State Contract, 
all qualified applicants will be 
afforded equal employment 
opportunities without discrimination; 
(iii)  At the request of the University 
the Contractor shall request each 
employment agency, labor union, or 
authorized representative of workers 
with which it has a collective 
bargaining or other agreement or 
understanding, to furnish a written 
statement that such employment 
agency, labor union, or representative 
will not discriminate, and that such 
union or representative will 
affirmatively cooperate in the 
implementation of the Contractor’s 
obligations herein. 
(d) Form 108 - Staffing Plan To ensure 
compliance with this Section, the 
Contractor shall submit a staffing plan 
to document the composition of the 
proposed workforce to be utilized in 
the performance of the Contract by the 
specified categories listed, including 
ethnic background, gender, and 
Federal occupational categories.  
Contractors shall complete the 
Staffing plan form and submit it as 
part of their bid or proposal or within 
a reasonable time, but no later than the 
time of award of the contract.  
(e) Form 112 - Workforce 
Employment Utilization Report 
(“Workforce Report”) 
(i) Once a contract has been awarded 
and during the term of Contract, 
Contractor is responsible for updating 
and providing notice to SUNY of any 
changes to  the    previously 
submitted Staffing Plan. This 
information is to be submitted on a 
quarterly basis during the term of the 
contract to report the actual workforce 
utilized in the performance of the 
contract by the specified categories 
listed including ethnic background, 
gender, and Federal occupational 
categories. The Workforce Report 
must be submitted to report this 
information.  
(ii) Separate forms shall be completed 
by Contractor and any subcontractor 
 performing work on the 
Contract. 
(iii) In limited instances, Contractor 
may not be able to separate out the 

workforce  utilized in the 
performance of the Contract from 
Contractor's and/or 
 subcontractor’s total 
workforce. When a separation can be 
made, Contractor shall  submit the 
Workforce Report and indicate that 
the information provided related to 
 the actual workforce utilized 
on the Contract. When the workforce 
to be utilized  on the contract cannot 
be separated out from Contractor's 
and/or subcontractor's  total 
workforce, Contractor shall submit the 
Workforce Report and indicate that 
 the information provided is 
Contractor's total workforce during 
the subject time  frame, not 
limited to work specifically under the 
contract.  
(f) Contractor shall comply with the 
provisions of the Human Rights Law, 
all other State and Federal statutory 
and constitutional non-discrimination 
provisions.  Contractor and 
subcontractors shall not discriminate 
against any employee or applicant for 
employment because of race, creed 
(religion), color, sex, national origin, 
sexual orientation, military status, age, 
disability, predisposing genetic 
characteristic, marital status or 
domestic violence victim status, and 
shall also follow the requirements of 
the Human Rights Law with regard to 
non-discrimination on the basis of 
prior criminal conviction and prior 
arrest. 
 

 
(g)  The Contractor shall include 

the provisions of this section in every 
Subcontract in such a manner that the 
requirements of the provisions will be 
binding upon each Subcontractor as to 
work in connection with the State 
Contract, including the requirement 
that Subcontractors shall undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and, when requested, provide to the 
Contractor information on the ethnic 
background, gender, and Federal 
occupational categories of the 



employees to be utilized on the State 
Contract. 

(h)  To ensure compliance with 
the requirements of this paragraph, 
the University shall inquire of a 
Contractor whether the work force to 
be utilized in the performance of the 
State Contract can be separated out 
from the Contractor’s and/or 
Subcontractors' total work force and 
where the work of the State Contract 
is to be performed. For Contractors 
who are unable to separate the portion 
of their work force which will be 
utilized for the performance of this 
State Contract, Contractor shall 
provide reports describing its entire 
work force by the specified ethnic 
background, gender, and Federal 
Occupational Categories, or other 
appropriate categories which the 
agency may specify. 

(i) The University may require the 
Contractor and any Subcontractor to 
submit compliance reports, pursuant 
to the regulations relating to their 
operations and implementation of 
their affirmative action or equal 
employment opportunity program in 
effect as of the date the State Contract 
is executed. 

(j)  If a Contractor or 
Subcontractor does not have an 
existing affirmative action program, 
the University may provide to the 
Contractor or Subcontractor a model 
plan of an affirmative action program.  
Upon request, the Director of 
DMWBD shall provide a contracting 
agency with a model plan of an 
affirmative action program. 

(k)  Upon request, DMWBD shall 
provide the University with 
information on specific recruitment 
sources for minority group members 
and woman, and contracting agencies 
shall make such information available 
to Contractors 

 
3. Contractor must provide the 

names, addresses and federal 
identification numbers of certified 
minority- and women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
Contract and a description of the 
Contract scope of work which the 
Contractor intends to structure to 

increase the participation by Certified 
minority- and/or women-owned 
business enterprises on the State 
Contract, and the estimated or, if 
known, actual dollar amounts to be 
paid to and performance dates of each 
component of a State Contract which 
the Contractor intends to be performed 
by a certified minority- or woman-
owned business enterprise. In the 
event the Contractor responding to 
University solicitation is joint venture, 
teaming agreement, or other similar 
arrangement that includes a minority-
and women owned business 
enterprise, the Contractor must submit 
for review and approval: i. the name, 
address, telephone number and federal 
identification of each partner or party 
to the agreement; ii. the federal 
identification number of the joint 
venture or entity established to 
respond to the solicitation, if 
applicable; iii. A copy of the joint 
venture, teaming or other similar 
arrangement which describes the 
percentage of interest owned by each 
party to the agreement and the value 
added by each party; iv. A copy of the 
mentor-protégé agreement between 
the parties, if applicable, and if not 
described in the joint venture, teaming 
agreement, or other similar 
arrangement.  
 
4. PARTICIPATION BY 
MINORITY GROUP MEMBERS 
AND WOMEN. The University shall 
determine whether Contractor has 
made conscientious and active efforts 
to employ and utilize minority group 
members and women to perform this 
State Contract based upon an analysis 
of the following factors: 

(a) Whether Contractor 
established and maintained a current 
list of recruitment sources for 
minority group members and women, 
and whether Contractor provided 
written notification to such 
recruitment sources that contractor 
had employment opportunities at the 
time such opportunities became 
available. 

(b) Whether Contractor sent 
letters to recruiting sources, labor 
unions, or authorized representatives 
of workers with which contractor has 

a collective bargaining or other 
agreement or understanding 
requesting assistance in locating 
minority group members and women 
for employment. 

(c) Whether Contractor 
disseminated its EEO policy by 
including it in any advertising in the 
news media, and in particular, in 
minority and women news media. 

(d) Whether Contractor has 
attempted to provide information 
concerning its EEO policy to 
Subcontractors with which it does 
business or had anticipated doing 
business. 

(e) Whether internal procedures 
exist for, at a minimum, annual 
dissemination of the EEO policy to 
employees, specifically to employees 
having any responsibility for hiring, 
assignment, layoff, termination, or 
other employment decisions. Such 
dissemination may occur through 
distribution of employee policy 
manuals and handbooks, annual 
reports, staff meetings and public 
postings. 

(f) Whether Contractor 
encourages and utilizes minority 
group members and women 
employees to assist in recruiting other 
employees. 

(g) Whether Contractor has 
apprentice training programs 
approved by the N.Y.S. Department 
of Labor which provides for training 
and hiring of minority group 
members and women. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. 
 
5. PARTICIPATION BY MINORITY 
AND WOMEN-OWNED BUSINESS 
ENTERPRISES.  Based upon an 
analysis of the following factors, the 
University shall determine whether 
Contractor has made good faith 
efforts to provide for meaningful 
participation by minority-owned and 
women-owned business enterprises 
which have been certified by 
DMWBD: 

(a) Whether Contractor has 
actively solicited bids for 
Subcontracts from qualified 



M/WBEs, including those firms listed 
on the Directory of Certified Minority 
and Women- Owned Business 
Enterprises, and has documented its 
good faith efforts towards meeting 
minority and women owned business 
enterprise utilization plans by 
providing, copies of solicitations, 
copies of any advertisements for 
participation by certified minority- 
and women-owned business 
enterprises timely published in 
appropriate general circulation, trade 
and minority- or women-oriented 
publications, together with the 
listing(s) and date(s) of the 
publications of such advertisements; 
dates of attendance at any pre-bid, 
pre-award, or other meetings, if any, 
scheduled by the University, with 
certified minority- and women-
owned business enterprises, and the 
reasons why any such firm was not 
selected to participate on the project. 

(b) Whether Contractor has 
attempted to make project plans and 
specifications available to firms who 
are not members of associations with 
plan rooms and reduce fees for firms 
who are disadvantaged. 

(c) Whether Contractor has 
utilized the services of organizations 
which provide technical assistance 
in connection with M/WBE 
participation. 

(d)  Whether Contractor has 
structured its Subcontracts so that 
opportunities exist to complete 
smaller portions of work. 

e) Whether Contractor has 
encouraged the formation of joint 
ventures, partnerships, or other 
similar arrangements among 
Subcontractors. 

(f) Whether Contractor has 
requested the services of the 
Department of Economic 
Development (DED) to assist 
Subcontractors' efforts to satisfy 
bonding requirement. 

(g) Whether Contractor has made 
progress payments promptly to its 
Subcontractors. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. It shall be the 
responsibility of Con- tractor to 

ensure compliance by every 
Subcontractor with these provisions. 
 
6.   MWBE Utilization Plan.  
(a)  The Contractor represents and 
warrants that Contractor has 
submitted an MWBE Utilization Plan 
prior to the execution of the contract. 
 
(b)  MWBE Utilization Plan (Form 
7557-107). 
Contractors are required to submit a 
Utilization Plan on Form 7557-107 
with their bid or proposal.  Complete 
the following steps to prepare the 
Utilization Plan: 

i. list  NYS Certified minority- 
and women-owned business 
enterprises which the 
Contractor intends to use to 
perform the State contract; 

ii. insert a description of the 
contract scope of work which 
the Contractor intends to 
structure to increase the 
participation by NYS 
Certified minority- and 
women-owned enterprises on 
the State contract;  

iii. insert the estimated or, if 
known, actual dollar amounts 
to be paid to and performance 
dates of each component of a 
State contract which the 
Contractor intends to be 
performed by a NYS 
Certified minority- or 
women-owned business; and 

 
(c)  Any modifications or changes to 
the agreed participation by NYS 
Certified MWBEs after the Contract 
Award and during the term of the 
contract must be reported on a revised 
MWBE Utilization Plan and 
submitted to the SUNY University-
wide MWBE Program Office. 
 
(d)  The University will review the 
MWBE Utilization Plan and will 
issue the Contractor a written notice 
of acceptance or deficiency within 
twenty (20) day of its receipt. A 
notice of deficiency shall include the:  
 

i. list  NYS Certified minority- 
and women-owned business 
enterprises which the 

Contractor intends to use to 
perform the State contract; 

ii. name of any MWBE which is 
not acceptable for the 
purpose of complying with 
the MWBE participation 
goals; 

iii. reasons why it is not an 
acceptable element of the 
Contract scope of work 
which the MWBE Program 
Office has determined can be 
reasonably structured by the 
Contractor to increase the 
likelihood of participation in 
the Contract by MWBEs; and 

iv. other information which the 
MWBE Program Office 
determines to be relevant to 
the MWBE Utilization Plan. 

 
(e)  The Contractor shall respond to 
the notice of deficiency within seven 
(7) business days of receipt by 
submitting to the University a written 
remedy in response to the notice of 
deficiency. 

i. If the written remedy that is 
submitted is not timely or is 
found to be inadequate, the 
University-wide MWBE 
Program Office shall notify 
the Contractor and direct the 
Contractor to submit, within 
five (5) business days, a 
request for partial or total 
waiver of MWBE 
participation goals on forms 
provided by the University-
wide MWBE Program 
Office. 

ii. Failure to file the waiver 
form in a timely manner may 
be grounds for 
disqualification of the bid or 
proposal. 

 
(f)  The University may disqualify a 
Contractor as being non-responsive 
under the following circumstances: 

i. If a Contractor fails to submit 
a MWBE Utilization Plan;  

ii. If  a Contractor fails to 
submit a written remedy to a 
notice of deficiency in a 
MWBE Utilization Plan; 

iii. If a Contractor fails to submit 
a request for waiver; or  



iv. If the MWBE Program 
Office determines that the 
Contractor has failed to 
document Good Faith 
Efforts. 

   
(g)  Contractor agrees to use such 
MWBE Utilization Plan for the 
performance of MWBEs on the 
Contract pursuant to the prescribed 
MWBE goals set forth in Section III-
A of this Appendix. 
 
(h)  Contractor further agrees that a 
failure to submit and/or use such 
MWBE Utilization Plan shall 
constitute a material breach of the 
terms of the Contract.  Upon the 
occurrence of such a material breach, 
SUNY shall be entitled to any remedy 
provided herein, including but not 
limited to, a finding of Contractor 
non-responsiveness.   
 
7.  Waivers. 
(a)  For Waiver Requests Contractor 
should use (Form 7557-114) – 
Waiver Request. 
 
(b)  If the Contractor, after making 
good faith efforts, is unable to comply 
with MWBE goals, the Contractor 
may submit a Request for Waiver 
form documenting good faith efforts 
by the Contractor to meet such goals.  
If the documentation included with 
the waiver request is complete the 
University shall evaluate the request 
and issue a written notice of 
acceptance or denial within twenty 
(20) days of receipt. 
   
(c)  If University, upon review of the 
MWBE Utilization Plan and updated 
Quarterly MWBE Contractor 
Compliance Reports determines that 
Contractor is failing or refusing to 
comply with the Contract goals and 
no waiver has been issued in regards 
to such non-compliance, the 
University may issue a notice of 
deficiency to the Contractor.  The 
contractor must respond to the notice 
of deficiency within seven (7) 
business days of receipt.  Such 
response may include a request for 
partial or total waiver of MWBE 
Contract Goals. 

 
8. MWBE Contractor Compliance 
Report.   
Contractor is required to submit an 
MWBE Contractor Compliance 
Report (Form 7557-112) to the 
University by the 5th day following 
each end of quarter over the term of 
the Contract documenting the 
progress made towards achievement 
of the MWBE goals of the Contract. 
Compliance Reports for construction 
contracts (Form 7557-110) must be 
submitted on a monthly basis. 
 
9. GOALS. (a) GOALS FOR 
MINORITY AND WOMEN WORK 
FORCE PARTICIPATION.  
          (i) The University shall include 
relevant work force availability data, 
which is provided by the DMWBD, 
in all documents which solicit bids 
for State Contracts and shall make 
efforts to assist Contractors in 
utilizing such data to determine 
expected levels of participation for 
minority group members and women 
on State Contracts. 

(ii) Contractor shall exert good 
faith efforts to achieve such goals for 
minority and women's participation. 
To successfully achieve such goals, 
the employment of minority group 
members and women by Contractor 
must be substantially uniform during 
the entire term of this State Contract. 
In addition, Contractor should not 
participate in the transfer of 
employees from one employer or 
project to another for the sole purpose 
of achieving goals for minority and 
women's participation. 

 
(b) GOALS FOR MINORITY 

AND WOMEN-OWNED BUSINESS 
ENTERPRISES PARTICIPATION. 
For all State Contracts in excess of 
$25,000.00 whereby the University is 
committed to expend or does expend 
funds in return for labor,  services  
including but  not  limited  to  legal, 
financial and other professional 
services, supplies, equipment, 
materials or an combination of the 
foregoing or all State Contracts in 
excess of $100,000.00 whereby the 
University is committed to expend or 
does expend funds for the acquisition, 

construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon, Contractor 
shall exert good faith efforts to 
achieve a participation goal of zero 
percent (0%) for Certified Minority-
Owned Business Enterprises and zero 
percent (0%) for Certified Women-
Owned Business Enterprises. 
 
 
10. ENFORCEMENT. The 
University will be responsible for 
enforcement of each Contractor's 
compliance with these provisions. 
Contractor, and each Subcontractor, 
shall permit the University access to 
its books, records and accounts for 
the purpose of investigating and 
determining whether Contractor or 
Subcontractor is in compliance with 
the requirements of Article 15-A of 
the Executive Law. If the University 
determines that a Contractor or 
Subcontractor may not be in 
compliance with these provisions, the 
University may make every 
reasonable effort to resolve the issue 
and assist the Contractor  
or Subcontractor in its efforts to 
comply with these provisions. If the 
University is unable to resolve the 
issue of noncompliance, the 
University may file a complaint with 
the DMWBD. 
 
Failure to comply with all of the 
requirements herein may result in a 
finding of non-responsiveness, non-
responsibility and/or a breach of 
contract, leading to the withholding 
of funds or such other actions, 
remedies or enforcement proceedings 
as allowed by the Contract. 
 
11. DAMAGES FOR NON 
COMPLIANCE.  
Where the University determines that 
Contractor is not in compliance with 
the requirements of the Contract and 
Contractor refuses to comply with 
such requirements, or if Contractor is 
found to have willfully and 
intentionally failed to comply with the 
MWBE participation goals, 
Contractor shall be obligated to pay 
liquidated damages to the University. 



Such liquidated damages shall be 
calculated as an amount equaling the 
difference between:   
 
a. All sums identified for payment to 
MWBEs had the Contractor achieved 
the contractual MWBE goals; and  
 
b. All sums actually paid to MWBEs 
for work performed or materials 
supplied under the Contract. 

 
In the event a determination has been 
made which requires the payment of 
liquidated damages and such 
identified sums have not been 
withheld by the University, Contractor 
shall pay such liquidated damages to 
the University within sixty (60) days 
after such damages  are assessed, 
unless prior to the expiration of such 
sixtieth day, the Contractor has filed a 

complaint with the Director of the 
Division of Minority and Woman 
Business Development pursuant to 
Subdivision 8 of Section 313 of the 
Executive Law in which event the 
liquidated damages shall be payable if 
Director renders a decision in favor of 
the University. 
 
 

   
 



Form 7554-10 

BID BOND 
      BOND NO. _________________________________ 

KNOW ALL PERSONS BY THESE PRESENTS, that _______________________________________________________________ 

having an office at 

________________________________________________________________   _______________________________________________________________ 

  (hereinafter called the “Principal”) and the  

________________________________________________________________   _______________________________________________________________ 

(hereinafter called the “Surety”) are held and firmly bound unto the State University of New York (hereinafter called the University) 

in the full and just sum of 

 dollars ($_________________________) 

(in words) (in figures) 

good and lawful money of the United States of America, or in the full and just sum of the difference between the Total Bid of 

the Principal and the Total Bid of the bidder submitting the next lowest bid, whichever sum shall be higher, for the payment of 

which said sum of money, well and truly to be made and done, the Principal binds itself, its heirs, executors, administrators, 

successors and assigns and the Surety binds itself, its successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has submitted to the University a Proposal for Project No. _____________________________________ 

Titled ___________________________________________________________________________________________________ 

which Proposal is incorporated herein by reference and made a part hereof as fully and to the same extent as if set forth at length 

herein; 

NOW, THEREFORE, the condition of this obligation is such that in the event (1) the Principal's Total Bid is the lowest one submitted 

and the Principal timely provides the Post-Bid Information required under Section 8 of the Information for Bidders or (2) the 

University shall accept the Proposal of the Principal and the Principal shall enter into a Contract with the University in accordance with 

the terms of such Proposal and/or enter into certain prescribed subcontracts in accordance with the terms of such Proposal and give 

such Bond or Bonds as may be specified in the Bidding or Contract Documents, then this obligation shall be null and void, otherwise to 

remain in full force and effect.

Page 1 of 3 SUNY Procedure 7554 
Revised: March 2016

0 The Statelk>M!rsity 

v ofNewYork 



BID BOND 

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its Bond shall be in no way 

impaired or affected by any extension of the time within which the University may accept the Proposal of the Principal and said 

Surety does hereby waive notice of any such extension. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

 day of , 20 

____________________________       __________________________________ 
 Principal      By 

IN WITNESS WHEREOF, the Surety has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

 day of , 20 

____________________________      ___________________________________ 
        Surety          By 
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ACKNOWLEDGMENTS FOR BID BOND 
(Acknowledgment by Principal, unless it is a Corporation) 

STATE OF NEW YORK ) 
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known and  known to me to be the person(s) described in and who 
executed the foregoing instruments and acknowledged that  he / she  executed the same. 

Notary Public 
(Acknowledgment by Principal, if a Corporation) 

  STATE OF NEW YORK )
)  ss.: 

  COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being duly sworn, did depose and say 

that he / she resides in ; 

that he / she  is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the seal 
affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that  he / she 
signed their name thereto by like order. 

Notary Public 
(Acknowledgment by Surety Company) 

STATE OF )
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came   

 , to me known, who, being by me duly sworn, did depose and say 

that  he / she  resides in ; 

 that  he / she  is the 

of the , 
 the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the 
seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, and that 
he / she signed their name thereto by like order; and that the liabilities of said company do not exceed its assets as ascertained in the manner 
provided by the laws of the State of New York. 

 _____________________________________________________________ 
  Notary Public 
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PROSPECTIVE BIDDERS NOTICE 
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 
  
Consistent with the State University of New York (SUNY)’s commitment and in accordance with Article 
15-A of the New York State Executive Law, contractors are required to ensure that good faith efforts are 
made to include meaningful participation by Minority and Women-Owned Business Enterprises(MWBE). 
These requirements apply to all SUNY construction contracts in excess of $100,000. 
  
Receipt of the MWBE utilization plan is required within seven (7) business days after the bid opening, 

for construction contracts only. The Contract Administrator shall provide MWBE Utilization Plan Form 
(107) to the campus MWBE Program Coordinator for review and approval for the three apparent low 
bidders (“Contractor”). The MWBE forms identified below shall be submitted by all bidders. 
 

a. MWBE Utilization Plan (7557-107)   
b. MWBE-EEO Staffing Plan (7557-108) 
c. MWBE-EEO Policy (7557-104) or the vendor/contractor’s own EEO Policy Statement  

 

If the Contractor’s MWBE participation rate shown on its MWBE Utilization Plan is below 30%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the contractor, as required under 5 NYCRR §142.4. 
 
The notice will include, but not be limited to the following: 

a. A list of NYS certified MWBEs that the contractor could potentially use within the contract scope 
of work; 

b. The name of any MWBE which is not acceptable for the purpose of complying with the MWBE 
participation goals; and 

c. Any other information which the MWBE Program Coordinator determines to be relevant to develop 
an approvable MWBE Utilization Plan.  

The contractor shall respond to the notice of deficiency by submitting a revised MWBE Utilization Plan 
within seven (7) business days, as required by 5 NYCRR Part §142.6 (e) to the MWBE Program Coordinator.  
 
If the deficiency is not corrected and the MWBE participation rate on the MWBE Utilization Plan is still 
below 30%, the contractor should request a waiver.  
 
The Waiver Request Form submitted by the Contractor will include, but not be limited to, the following: 
 

a. A request for partial or total waiver of MWBE goals as required by 5 NYCRR Part §142.6 (f) on 
Request for Waiver Form (Form 7557-114) provided by the University-wide MWBE Program 
Office. 

b. Copy of the deficient Utilization Plan. 
c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f.  
d. Screenshot of searching results for available MWBEs in NYS M/WBE Directory.  
e. Copy of email messages containing the request for quote, along with the responses from MWBEs.  
f. Forms required to obtain this information are: 

7557-101  – MWBE Contractor Solicitation Letter 
7557-102 – MWBE Participation Quote 
7557-103 – MWBE Contractor Unavailability Certification  

The State University 
of New York 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=618
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#forms
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#forms
http://www.suny.edu/sunypp/documents.cfm?doc_id=772
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=4687
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=612
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=613
http://www.suny.edu/sunypp/documents.cfm?doc_id=614
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Please submit the above documentations by mail, fax, or email:  
 
SUNY CANTON                                                                                                                                                                                                                                                                                                                                                                
BETHANY MARTIN 
34 CORNELL DRIVE, CANTON, NY 13617                                                                                                                                                                                                 
Fax: 315-386-7925                                                                                                                                                                                                               
Tel: 315-386-7555                                                                                                                                                                               
Email: martinb@canton.edu 
 

- OR  - IF APPLICABLE 
 

Please submit the above documentation to the University-wide MWBE Program Office: 
 
SUNY System Administration at State University Plaza,                                                                                                                                                                                                                                                                                                                                                                   
Office of Diversity, Equity and Inclusion 
University-wide MWBE Program 
Albany, NY 12246                                                                                                                                                                                                 
Fax: (518)-320-1548                                                                                                                                                                                                               
Tel: (518)-320-1452                                                                                                                                                                                
Email: MWBEProgram@suny.edu           
 
Information regarding this legislation may be found at:  Participation by Minority Group Members and 
Women (MWBEs) with Respect to State University of New York Contracts on the State University of New 
York web site. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.suny.edu/sunypp/documents.cfm?doc_id=611#authority
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#authority
http://www.suny.edu/
http://www.suny.edu/
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STATE UNIVERSITY OF NEW YORK 
MWBE UTILIZATION PLAN INSTRUCTIONS 

(FOR ALL CONTRACT TYPES) 

 
 

A letter of explanation and documentation of efforts should accompany any MBE/WBE Utilization Plan that falls short 
of the stated goals. Without an approved MBE/WBE Utilization Plan, SUNY’s Notice of Award and Contract may be 
withheld.  
 
If you have questions or need assistance related to the SUNY’s Minority and Women’s Business requirements call the 
University-wide MWBE Program Office at 518-320-1189 or email MWBEprogram@suny.edu.  
 
1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (107) to the MWBE 

Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts exceeding 
$100,000.  
 

2. The MWBE Program Coordinator is required to submit the mandatory MWBE documentation to the University-
wide MWBE Program Office web based contract management system for commodity, service and construction 
related consultant service contracts exceeding $25,000 for construction project exceeding $100,000 upon contract 
execution. 

 
3. The MBE and WBE goals are separate and not to be treated as one combined goal.  
 
4. The MBE and WBE firms included are businesses the bidder seriously expects to include in the project activity.  
 
5. The contractor reasonably commits to the dollar values included in the plan for participation by MBE and WBE 

subcontractors and suppliers.  
 
6. MBE and WBE firms must be certified by the New York State Department of Economic Development, Division 

of Minority and Women Business Development. A directory of certified minority and women-owned business 
enterprises is available on the internet at https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp.  

 
7. Contractors utilizing MWBE firms for supplies/materials/equipment whose NYS certification profile designates 

them as Broker will receive an MWBE utilization credit for the actual monetary value of the broker fees or the 
actual markup percentage of the items brokered.  

 
8. MBE and WBE Participation:  
 

The actual services provided by the MBE or WBE must be essential in the performance of the scope of work for the 
applicable contract. Utilization of a certified MBE or WBE as a conduit or pass through for participation credit is 
strictly prohibited. It is the discretion of University-wide MWBE Program to determine whether services are 
essential in the performance of the scope of work and offer a determination of the appropriateness of work allowed 
for lower tier subcontracting in accordance with practices generally accepted in the construction industry. The 
services the MBE or WBE will provide must be among those explicitly identified in the profile (codes) of firm as 
listed in the NYS Empire State Development Directory of Certified MWBEs. Firms submitted or who participate in 
the project outside of these conditions and without specific prior approval by SUNY will not be credited toward the 
MWBE Utilization Plan and goals for the contract.  
 

9. Prior to submitting the Plan, the bidders should confirm the following:  
 

a. MBE and WBE firms are NYS certified;  
b. MBE or WBE designation ~ Dual certified firms may be used as either but not both;  
c. MBE and WBE firms are being used for item(s) within their certification product codes;  
d. MBE and WBE firms will perform work for which they have been submitted; and  
e. 2nd tier subcontractors and/or suppliers are noted as such and the purchaser of the product identified (i.e. 

purchase by electrical sub)  
 
The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier MBE and 
WBE participation.  
 

mailto:MWBEprogram@suny.edu
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Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of 
specific efforts undertaken both pre and post bid. The campus MWBE Program Coordinator will review and notify 
Contractor of its assessment.  
 
The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review 
the Utilization Plan and notify the contractor of any deficiencies and determine necessary actions to bring the Utilization 
Plan into compliance. The University-wide MWBE Program Office reserves the right to require the contractor to provide 
sufficient documentation of the efforts made in the development of the Plan. The documentation should meet the good 
faith efforts standard under 5 NYCRR Part §141.6, and demonstrate the contractor’s commitment to providing 
opportunities for MBE and WBE firms in the development of the plan.  
 
A copy of the approved Utilization Plan will be provided to the contractor after issuance of Notice of Award. 
 

MWBE FORM (107) INSTRUCTIONS 
 
Requested information must be completed and submitted within seven (7) days after the bid opening. 
 

Subcontractor Name & Address 
Name & Address of each MBE/WBE subcontractor or supplier 

MBE or WBE 
Minority (MBE) or Women (WBE) Designation 

Federal ID 
Provide accurate Federal ID number of each MBE/WBE subcontractor or supplier 

Dollar Value of Subcontract or Purchase Order 
This is the total value of the signed subcontract.  If this value is different from the amount in the approved 
MBE/WBE utilization plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the MBE/WBE subcontractor or supplier 

Schedule 
This  is  the  anticipated  start  and  completion  dates  for  each  MBE/WBE  subcontractor  or supplier.  
Do not include the construction schedule for the life of the entire project. 

Signature 
To be signed by an Officer of the Company 

 The information included on the form is subject to verification by the campus MWBE Program Coordinator. 
 The campus MWBE Program Coordinator must be notified prior to changes made to the approved 

MBE/WBE Utilization Plan. 
 

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link 
and be directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site). 
 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 
1189 or via e-mail: MWBEprogram@suny.edu. 

 

Submit To: 
 

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 

 

 

http://www.suny.edu/meansbusiness/mwbe/mwbe-contacts/
mailto:MWBEprogram@suny.edu
mailto:MWBEProgram@suny.edu


                                                          UNIVERSITY-WIDE MWBE PROGRAM 
UTILIZATION PLAN 

Form 7557-107, July, 2014               Page 1 of ___ 

 

SUNY Project No.    ____________________ Bid Date:     Click here to enter a date. Agreement/Contract Value:     ___________________ 
Contractor:     _________________________ Primary Contact:    _________________________________________________       
Address:         _________________________ City:  ____________________ State:  ____________________ Zip Code:  ___________ 
Phone Number:  _______________________ Fax Number:  _________________ E-Mail:  ___________________________      

 

GOALS:          MBE        % WBE        % Campus:     ___________________________________ 
 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 

CONTRACT OR 
PURCHASE ORDER 

DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE COMPLETION 
DATE 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
Check One:           MBE ☐     WBE ☐ 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
Check One:           MBE ☐    WBE ☐ 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
Check One:           MBE ☐     WBE ☐ 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
Check One:           MBE ☐     WBE ☐ 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 15-A, my firm seriously expects to use the NYS certified MBE/WBE certified firms  
listed above.  The Contractor shall immediately notify and request approval prior to any changes to this plan from the University-wide MWBE Program Office. 
 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 
______________________________________ _____________________________________ _____________________________________ Click here to enter a date. 

  

APPROVED:           DEFICIENT:           MWBE PROGRAM COORDINATOR: ________________________________     DATE:______________ 

  

~ The State University 

~ ofNewYork 

□ 

r 

□ 



MWBE Form 104 

MINORITY AND WOMEN’S BUSINESS - EQUAL EMPLOYMENT 
OPPORTUNITY PROGRAM POLICY STATEMENT 

 
 

Policy Statement 
 
 The _____________________commits to carrying out the intent of the New York State  

(Name of Campus, Consultant, Contractor) 
Executive Law, Article 15-A which assures the meaningful participation of minority and  
 
women’s business enterprises in contracting and the meaningful participation of minorities and  
 
women in the workforce on activities financed by public funds. 
 
Minority Business Officer 
 
________________________is designated as the Minority Business Enterprise Officer 
(Name of Designated Officer) 
responsible for administering the Minority and Women’s Business-Equal Employment 
 
Opportunity (M/WBE-EEO) program. 
 
Phone____________________________________________________________ 
 
Email____________________________________________________________ 
 
M/WBE Contract Goals 
 
_____% Minority Business Enterprise Participation 
 
_____% Women’s Business Enterprise Participation 
 
EEO Contract Goals 
 
10% Minority Labor Force Participation 
 
10% Female Labor Force Participation 
 
 
____________________________________ 

(Authorized Representative) 
 
Title:________________________________ 
 
Date:________________________________ 



MWBE Form 108 

EEO STAFFING PLAN 
Instructions on page 2 

Solicitation No.:       
 
 

Reporting Entity: 
 

Report includes Contractor’s/Subcontractor’s: 
□   Work force to be utilized on this contract 
□   Total work force 

Offeror’s Name:           
                                                     

□   Offerer     
□   Subcontractor   
       Subcontractor’s name________________ 
 

Offeror’s Address:       
 

 Enter the total number of employees for each classification in each of the EEO-Job Categories identified 
 
 
EEO-Job  Category 

 
 
Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification 

 
 

Total 
Male 
(M) 

Total 
Female 

(F) 

 
White 

  (M)        (F) 
 

 
Black 

  (M)         (F) 
 

 
Hispanic 

  (M)         (F) 
 

 
Asian 

  (M)         (F) 
 

Native 
American 

  (M)        (F) 

 
Disabled 

  (M)         (F) 

 
Veteran 

  (M)         (F) 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  /Apprentices 
 

                                                                                                      

 
Totals 

                 

 
PREPARED BY (Signature):                                                                                                                 TELEPHONE NO.:        

EMAIL ADDRESS:       
 

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  
      

Submit completed with bid or proposal   
 
 
  

 



MWBE Form 108 

General instructions:  All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (ADM/EEO 100) and submit it as part of the bid 
or proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or subcontractor’s total work 
force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force to be utilized in the performance of the 
State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall complete this form for the contractor’s and/or subcontractor’s 
total work force. 
 
Instructions for completing: 

1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.  
4. Enter the total work force by EEO job category.   
5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ 
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the M/WBE 

Permissible contact(s) for the solicitation if you have any questions.  
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this form, 
an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be 
counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
 
 WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 
 BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 
 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 
 ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 
 NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ ALASKAN      affiliation or community recognition. 
      NATIVE)  
 
OTHER CATEGORIES      
 
 DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 
   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 
 
 VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 GENDER    Male or Female 

----
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PROSPECTIVE BIDDERS NOTICE 
SERVICE DISABLED VETERAN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 
  
Consistent with the State University of New York (SUNY) ’s commitment and in accordance with Article 
17-B of the New York State Executive Law and its implementing regulations, state agencies and 
contractors are required to ensure that good faith efforts are made to include meaningful participation by 
Service Disabled Veteran-Owned Business (SDVOB). The requirements apply to all SUNY construction 
contracts in excess of $100,000. 
  
Receipt of the SDVOB Utilization Plan is required within seven (7) business days after the bid opening, 

for construction contracts. The SDVOB Utilization Plan Form No. 7654-107 shall be submitted by the 
three apparent low bidders (“Contractor”) to the campus MWBE Program Coordinator.  
 
If the Contractor’s SDVOB participation rate shown on its SDVOB Utilization Plan is below 6%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the Contractor, as required under 9 NYCRR  § 252.2(l)(4).  
 
The notice will include but not be limited to the following: 

a. A list of NYS certified SDVOBs that the Contractor could potentially use within the contract scope 
of work; 

b. The name of any SDVOB that is not acceptable for the purpose of complying with the SDVOB 
participation goals; and 

c. Any other information which the MWBE Program Coordinator determines to be relevant to 
developing an approvable Utilization Plan.  

The Contractor shall respond to the notice of deficiency by submitting a revised SDVOB Utilization Plan 
within seven (7) business days, as required by 9 NYCRR § 252.2(l) (5) to the MWBE Program Coordinator.  
 
If the deficiency is not corrected and the SDVOB participation rate on the SDVOB Utilization Plan remains 
below 6%, the Contractor should request a waiver.  
 
The Waiver Request Form submitted by the Contractor will include but not limited to the following: 
 

a. A request for partial or total waiver of SDVOB goals are required by (9 NYCRR § 252.2(m) (2) on 
Request for Waiver Form (Form 7564-114) provided by the University-wide MWBE Program 
Office. 

b. Copy of the deficient Utilization Plan. 
c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f.  
d. Screenshot of searching result for available SDVOBs in Directory of NYS Certified SDVOBs.  
e. Copy of email messages containing the request for quote along with the responses from MWBEs.  
f. Forms required to obtain this information are: 

7564-101 – SDVOB Contractor Solicitation Letter 
7564-102 – SDVOB Participation Quote 
7564-103 – SDVOB Contractor Unavailability Certification  

 
 
 

The State University 
of New York 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=625
http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=612
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=613
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=614
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Please submit the above documentations by mail, fax, or email:  
 
Please submit the above documentation to the campus MWBE Program Coordinator: 
 
[CAMPUS NAME]                                                                                                                                                                                                                                                                                                                                                                
[CAMPUS MWBE PROGRAM COORDINATOR] 
[CAMPUS ADDRESS]                                                                                                                                                                                                 
Fax: [CAMPUS FAX]                                                                                                                                                                                                               
Tel: [CAMPUS PHONE]                                                                                                                                                                                
Email: [CAMPUS CONTACT] 
 

-  OR  - IF APPLICABLE 
 

SUNY System Administration at State University Plaza,                                                                                                                                                                                                                                                                                                                                                                   
Office of Diversity, Equity and Inclusion 
University-wide MWBE Program 
Albany, NY 12246                                                                                                                                                                                                 
Fax: (518)-320-1548                                                                                                                                                                                                               
Tel: (518)-320-1452                                                                                                                                                                                
Email: MWBEProgram@suny.edu                                                                                                                                                    
  
Information regarding this legislation may be found at: Division of Service-Disabled Veterans’ Business 
Development on the New York State Office General Services web site. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ogs.ny.gov/Core/SDVOBA.asp
http://www.ogs.ny.gov/Core/SDVOBA.asp
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STATE UNIVERSITY OF NEW YORK 
SDVOB UTILIZATION PLAN 

 
A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the 
stated goals. Without an approved SDVOB Utilization Plan, SUNY’s Notice of Award and Contract may be withheld.  
 
If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call 
the University-wide MWBE Program Office at 518-320-1452 or email MWBEprogram@suny.edu.  
 

1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (Form 7564-107) to the 
MWBE Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts 
exceeding $100,000.  

 
2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide 

MWBE Program Office web based contract management system for commodity, service and construction related 
consultant service contracts exceeding $25,000 and for construction project exceeding $100,000 upon contract 
execution . 

 
3. The SDVOB firms included are businesses the Contractor seriously expects to include in the project activity.  
 
4. The Contractor must reasonably commit to the dollar values included in the Utilization Plan for participation by 

SDVOB subcontractors and suppliers.  
 
5. SDVOB firms must be certified by the Division of Service-Disabled Veterans’ Business Development. A directory of 

certified minority and women-owned business enterprises is available on the internet at 
http://ogs.ny.gov/Core/Docs/CertifiedNYS_SDVOB.pdf. If you would like to receive an excel file containing the 
current the List of NYS Certified Service-Disabled Veteran-Owned Businesses and sign up to receive updates 
whenever we certify new businesses, please send a request to veteransdevelopment@ogs.ny.gov. 

 
6. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them 

as Broker will receive an SDVOB utilization credit for the actual monetary value of the broker fees or the actual 
markup percentage of the items brokered.  

 
 
7. SDVOB Participation:  
 
    The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable 

contract. Utilization of a certified SDVOB as a conduit or pass through for participation credit is strictly prohibited. It is 
the discretion of SUNY University-wide MWBE Program to determine whether services are essential in the performance 
of the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, 
in accordance with practices generally accepted in the construction industry. The services the SDVOB will provide must 
be among those explicitly identified in the profile (codes) of the firm as listed in the SDVOB directory Division of 
Service-Disabled Veterans’ Business Development. Firms submitted or firms that participate in the project outside of 
these conditions and without specific prior approval by SUNY will not be credited toward the SDVOB Utilization Plan 
and goals for the contract.  

 
8. Prior to submitting the Utilization Plan, the bidders should confirm the following:  
 

a. SDVOB firms are NYS certified;  
b. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB 

Directory firm profile;  
c. SDVOB firms will perform work for which they have been submitted; and  
d. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% 

of the total contract value of supply purchases or services rendered (for example, when an electrical subcontractor 
purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% of the total contract value). 

 
The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB 
participation.  
 
Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific 
efforts undertaken both pre- and post-bid. The campus MWBE Program Coordinator will review and notify Contractor of its 
assessment.  
 

mailto:MWBEprogram@suny.edu
mailto:veteransdevelopment@ogs.ny.gov
http://www.ogs.ny.gov/Core/SDVOBA.asp
http://www.ogs.ny.gov/Core/SDVOBA.asp
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The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the 
Utilization Plan and notify the Contractor of any deficiencies and determine necessary actions to bring the Plan into 
compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should meet the good faith 
efforts standard under 9 NYCRR § 252.2, and demonstrate the Contractor’s commitment to providing opportunities for 
SDVOB firms in the development of the Utilization Plan.  

 

A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 
 

SDVOB FORM (7564-107) UTILIZATION PLAN INSTRUCTIONS 
 
Requested information must be completed and submitted within seven (7) days after the bid opening. 
 
Subcontractor Name & Address 

Name & Address of each SDVOB subcontractor or supplier. 
Federal ID 

Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 
Dollar Value of Subcontract or Purchase Order 

This is the total value of the signed subcontract.  If this value is different from the amount in the approved 
SDVOB Utilization Plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 

Schedule 
This  is  the  anticipated  start  and  completion  dates  for  each  SDVOB  subcontractor  or supplier.  Do not 
include the construction schedule for the life of the entire project. 

Signature 
To be signed by an Officer of the Company. 

 The information included on the Form 7564-107 is subject to verification by the campus MWBE Program 
Coordinator. 

 The campus MWBE Program Coordinator must be notified prior to changes made to the approved 
SDVOB Utilization Plan. 

 
Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link and be 
directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site. 
 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1340 or 
via e-mail: MWBEprogram@suny.edu. 

 

Submit To: 
 

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 

http://www.suny.edu/meansbusiness/mwbe/mwbe-contacts/
mailto:MWBEprogram@suny.edu
mailto:MWBEProgram@suny.edu


                                                          UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

Form 7564-107, June, 2016              Page 1 of ___ 

SUNY Project No.    ____________________ Bid Date:     Click here to enter a date. Agreement/Contract Value:     ___________________ 
Contractor:     _________________________ Primary Contact:    _________________________________________________       
Address:         _________________________ City:  ____________________ State:  ____________________ Zip Code:  ___________ 
Phone Number:  _______________________ Fax Number:  _________________ E-Mail:  ___________________________      

 

GOALS:          SDVOB        %  Campus:     ___________________________________ 
 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 

CONTRACT OR 
PURCHASE ORDER 

DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE COMPLETION 
DATE 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  Click here to 
enter a date. 

Click here to 
enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 17-B, my firm seriously expects to use the NYS certified SDVOB firms listed above.  The Contractor shall  
immediately notify and request approval prior to any changes to this Utilization Plan from the Campus MWBE Program Coordinator. 
 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 
______________________________________ _____________________________________ _____________________________________ Click here to enter a date. 

  

APPROVED:           DEFICIENT:           MWBE PROGRAM COORDINATOR: ________________________________     DATE: ______________ 

  

~ The State University 

~ ofNewYork 

□ 

r 

□ 



                                                          UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

Form 7564-107, June, 2016              Page 1 of ___ 

SDVOB FORM (107) INSTRUCTIONS 
 

A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the stated goals. Without an approved SDVOB Utilization Plan, 
SUNY’s Notice of Award and Contract may be withheld.  
 

If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call the University-wide MWBE Program Office at 518-320-
1340 or email MWBEprogram@suny.edu.  
 

1. The three low bidding contractors (“Contractors”) are required to submit an SDVOB Utilization Plan (Form 7465-107) to the MWBE Program Coordinator within 
seven (7) calendar days after the opening of bids for construction contracts exceeding $100,000.  
 

2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide MWBE Program Office after the opening of bids 
for commodity, service and construction related consultant service contracts exceeding $25,000 for the lowest bidding Contractor. 

 
3. The SDVOB goals are not related to any other goals.  Dual certified firms may be used to meet both MBE and SDVOB or WBE and SDVOB goals.  

 
4. The SDVOB firms included are businesses the bidder seriously expects to include in the project activity.  

 
5. The Contractor must reasonably commit to the values included in the Utilization Plan for participation by SDVOB subcontractors and suppliers.  

 
6. SDVOB firms must be certified by the New York State Office of General Services Division of Service-Disabled Veterans’ Business Development. A directory of NYS 

Certified Service-Disabled Veteran-Owned Businesses is available on the internet at http://ogs.ny.gov/Core/SDVOBA.asp.  
 

7. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them as a Broker will receive an SDVOB utilization 
credit for the actual monetary value of the broker fees or the actual markup percentage of the items brokered.  

8. SDVOB Participation:  
 

The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable contract. Utilization of a certified SDVOB as 
a conduit or pass through for participation credit is strictly prohibited. It is the discretion of the SUNY to determine whether services are essential in the performance of 
the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, in accordance with practices generally accepted in 
the construction industry. The services the SDVOB will provide must be among those explicitly identified in the profile (codes) of the firm as listed in the NYS Office 
of General Services Directory of Certified SDVOBs. Firms submitted or firms that participate in the project outside of these conditions and without specific prior approval 
by SUNY will not be credited toward the SDVOB Utilization Plan and goals for the contract.  
 

9. Prior to submitting the Utilization Plan, the bidders should confirm the following:  
 

a. SDVOB firms are NYS certified;  
b. SDVOB designation ~ Dual certified firms may be used as MBE/SDVOB and/or WBE/SDVOB;  
c. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB Directory firm profile;  
d. SDVOB firms will perform work for which they have been submitted; and  
e. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% of the total contract value of supply purchases or 

services rendered (for example, when an electrical subcontractor purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% credit of the 
total contract value). 

~ The State University 
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The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB participation.  
 
Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific efforts undertaken both pre and post bid. The campus MWBE 
Program Coordinator will review and notify Contractor of its assessment.  
 
The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the Utilization Plan and notify the Contractor of any deficiencies 
and determine necessary actions to bring the Utilization Plan into compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should be responsive to good faith efforts and demonstrate the Contractor’s commitment 
to providing opportunities for SDVOB firms in the development of the Utilization Plan.  
 
A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 
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Requested information must be completed and submitted within seven (7) days after the bid opening. 
 

Subcontractor Name & Address 
Name & Address of each SDVOB subcontractor or supplier. 

 
SDVOB 

Service-Disabled Veteran-Owned Designation. 
 
Federal ID 

Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 
 
Dollar Value of Subcontract or Purchase Order 

This is the total value of the signed subcontract.  If this value is different from the amount in the approved SDVOB Utilization Plan, an explanation should be provided. 
 
Description of Work or Supplies 

Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 
 
Schedule 

This  is  the  anticipated  start  and  completion  dates  for  each  SDVOB  subcontractor  or supplier.  Do not include the construction schedule for the life of the entire 
project. 

Signature 
To be signed by an Officer of the Company. 

 The information included on the form is subject to verification by the University-wide MWBE Program Office. 
 The University-wide MWBE Program Office must be notified prior to changes made to the approved SDVOB Utilization Plan. 

 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1452 or via e-mail: mwbeprogram@suny.edu. 

 

Submit To: 
  

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

or MWBEProgram@suny.edu 
 
 
 

~ The State University 
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FORM A                    
Summary: Policy and Procedure of the State University of New York 

Relating to State Finance Law §§139-j and 139-k
 
 
State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective

January 1, 2006, regulate lobbying on government procurement, including procurements by State University to obtain
commodities and services and to undertake real estate transactions.   
 
                        Generally, the law restricts communications between a potential vendor or a person acting on behalf of
the vendor, including its lobbyist, to communications with the officers and employees of the procuring agency
designated in each solicitation to receive such communications.  Further, the law prohibits a communication (a
“Contact”) which a reasonable person would infer as an attempt to unduly influence the award, denial or amendment of
a contract.  These restrictions apply to each contract in excess of $15,000 during the “restricted period” (the time
commencing with the earliest written notice of the proposed procurement and ending with the later of approval of the
final contract by the agency, or, if applicable, the State Comptroller).  The agency must record all Contacts, and,
generally, must deny an award of contract to a vendor involved in a knowing and willful Contact.   Each agency must
develop guidelines and procedures regarding Contacts and procedures for the reporting and investigation of Contacts.  
The agency’s procurement record must demonstrate compliance with these new requirements.
 

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any
individual at  State University other than the person designated in this solicitation as State University’s Designated
Contact, nor attempt to unduly influence award of the contract.  State University will make a record of all Contacts, and
such records of Contact will become part of the procurement record for this solicitation.  A determination that a vendor
or a person acting on behalf of the vendor has made intentionally a Contact or provided inaccurate or incomplete
information as to its past compliance with State Finance Law §§139-j and 139-k is likely to result in denial of the award
of contract under this solicitation.   Additional sanctions may apply.  

 
A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available

for review at www.suny.edu/sunypp/. 
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FORM B
Affirmation with respect to State Finance Law §§139-j and 139-k

 
A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for
review at www.suny.edu/sunypp/.
 
Procurement Description/ID No.
 
 
 
Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State University of New York,
relating to State Finance Law §§139-j and 139-k, and agrees to comply with State University’s procedure relating to
Contacts with respect to this procurement.
 
 
 
                                                                                                ------------------
                                                            Name of Offerer:

Address:
Person Submitting Form:

                                                            Name:
                                                            Title:
                                    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective: April 02, 2007 Page 1 of 1  
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FORM C
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k          

 
Procurement Description/ID No._______________________
 
1.         Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a determination of
non-responsibility with respect to the Offerer within the previous four years where such finding was due to a violation of
State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?
 
No ___
Yes ___
 
If yes,  provide the following details:
Governmental Entity which made the finding:
Date of finding:
Basis of finding:
 
2.         Has a Governmental Entity terminated or withheld a procurement contract with the Offer because of violations
of State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?
 
No ___
Yes ___
 
If yes, identify the following:
Governmental Entity which terminated the contract:
Date of contract termination or withholding:
Identify the related procurement contract:
 
Offerer CERTIFIES that all information provided by Offerer with respect to its compliance with State Finance Law
§§139-j and 139-k is complete, true and accurate. 
 
                                                                                                            
Name of Offerer:
 
Address:
 
Signature of Person Submitting Form:    _________________________________                                          
                                                                        Name:
                                                                        Title:
                                                                        Date:
 

Effective: April 02, 2007  Page 1 of 1  



Form 7554-11 

LABOR AND MATERIAL BOND 
KNOW ALL PERSONS BY THESE PRESENTS, that    _____________________________________________________________ 

      _____________________________________________________________ 

      _____________________________________________________________ 

      _____________________________________________________________ 

         (hereinafter called the “Principal”) and    _____________________________________________________________ 

      _____________________________________________________________ 

      _____________________________________________________________ 

      _____________________________________________________________ 

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the University) in the full and 
just sum of: 

___________________________________dollars ($______________________________________________________________________) 
(in words)      (in figures) 

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and done, the 
Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract bearing date on the    day of 
 , 20  , with the University for the work contained in Project No. _______________________________, 

a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and 

WHEREAS, the University has required this Bond guaranteeing prompt payment of monies due to all persons furnishing the Principal or any 
subcontractor of the Principal with labor or materials in the prosecution of the work provided in such Contract; 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall promptly pay all monies due to all persons 
furnishing the Principal or any subcontractor of the Principal with labor or materials in the prosecution of the Contract, then this 
obligation shall be null and void, otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees that no change, extension, alteration or 
addition to the terms of the said Contract or Specifications accompanying the same, shall in any way affect its obligations under this Bond, 
and it does hereby waive notice of any such change, extension, alteration or addition; and further. 

PROVIDED, HOWEVER, the place of trial of any action on this Bond shall be in the county in which the said Contract was to be 
performed, or if said Contract was to be performed in more than one county, then in any such county, and not elsewhere; and further 

PROVIDED, HOWEVER, this Bond shall be enforceable in accordance with the terms and provisions of Section 137 of the State 
Finance Law. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrumentto be signed by its attorney 

in-fact on this __________________________day of______________________,20________ 

_______________________________ 
Principal By 

_______________________________ 
Surety By 
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PERFORMANCE BOND 

Form 7554-11 

KNOW ALL PERSONS BY THESE PRESENTS, that  ______________________________________________________________ 

______________________________________________________________ 

______________________________________________________________ 

______________________________________________________________ 

          (hereinafter called the “Principal”) and  ______________________________________________________________ 

______________________________________________________________ 

______________________________________________________________ 

______________________________________________________________ 

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the University) in the 
full and just sum of: 

   dollars ($   ) 
(in words)        (in figures) 

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and 
done, the Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors 
and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract bearing date on the  day of 
  ,        , 20    , with the University for the work contained in Project No. 

a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, its representatives or assigns, shall well and 
faithfully comply with and perform all the terms, covenants and conditions of said Contract on its part to be kept and performed and 
all modifications, amendments, additions and alterations thereto that may hereafter be made, according to the true intent and meaning 
of said Contract, including repair and/or replacement of defective work and guarantees of maintenance for the periods stated in the 
Contract, and shall fully indemnify and save harmless the University from all cost and damage which it may suffer by reason of failure 
to do so, and shall fully reimburse and repay the University for all outlay and expense which the University may incur in making 
good any such default, and shall protect the said University against, and pay any and all amounts, damages, costs and judgments 
which may or shall be recovered against said University or its trustees, officers, agents or employees or which the said 
University may be called upon to pay to any person or corporation by reason of any damages arising or growing out of the doing of 
said work, or the repair of maintenance thereof, or the manner of doing the same, or the neglect of the said Principal, or its agents, or 
the improper performance of the said work by the said Principal, or its agents, or the infringement of any patent or patent rights by 
reason of the use of any materials furnished or work done as aforesaid or otherwise, then this obligation shall be null and void, 
otherwise to remain in full force and effect; 

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees, if requested to do so by the University, 
to fully perform and complete the work mentioned and described in said Contract, pursuant to the terms, conditions, and covenants 
thereof, if for any cause the Principal fails or neglects to so fully perform and complete such work and the Surety further agrees to 
commence such work of completion within ten (10) calendar days after written notice thereof from the University and to complete 
such work within ten (10) calendar days from the expiration of the time allowed the Principal in the Contract for the completion thereof; 
and further 

PROVIDED, HOWEVER, the Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees 
that the obligation of said Surety and its Bond shall be in no way impaired or affected by an extension of time, modification, 
omission, addition, or change in or to the said Contract or the work to be performed thereunder, or by any payment thereunder before 
the time required therein, or by any waiver of any provisions thereof, or by any assignment, subletting or other 
transfer of any work to be performed or any monies due or to become due thereunder or by the University's takeover, use, 
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PERFORMANCE BOND (Page 2) 

Form 7554-11 

occupancy or operation of any part or all of the work covered by the Contract; and said Surety does hereby waive notice of any and 
all of such extensions, modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts, transfers, 
takeovers, uses, occupancies or operations, and hereby expressly stipulates and agrees that any and all things done and omitted to be 
done by and in relation to assignees, subcontractors, and other transferees shall have the same effect as to said Surety as though 
done or omitted to be done by or in relation to said Principal. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be 
signed by its attorney-in-fact on this        day ________________ of,20______ 

_____________________________     _______________________________   
Principal                                                           By        

______________________________     ______________________________    
 Surety              By        
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Form 7554-11 

ACKNOWLEDGMENTS FOR LABOR AND MATERIAL BOND AND 
PERFORMANCE BOND 

(Acknowledgment by Principal, unless it is a Corporation) 

STATE OF NEW YORK ) 
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known and  known to me to be the person(s) described in and who 
executed the foregoing instruments and acknowledged that  he / she  executed the same. 

Notary Public 
(Acknowledgment by Principal, if a Corporation) 

  STATE OF NEW YORK )
)  ss.: 

  COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being duly sworn, did depose and say 

that he / she resides in ; 

that he / she  is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the seal 
affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that  he / she 
signed their name thereto by like order. 

Notary Public 
(Acknowledgment by Surety Company) 

STATE OF NEW YORK )
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came   

 , to me known, who, being by me duly sworn, did depose and say 

that  he / she  resides in ; 

 that  he / she  is the 

of the , 
 the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the 
seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, and that 
he / she signed their name thereto by like order; and that the liabilities of said company do not exceed its assets as ascertained in the manner 
provided by the laws of the State of New York. 

Notary Public
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Insurance Forms 
 

Evidence of insurance MUST be submitted on the ACORD Certificate of Liability Insurance Form (ACORD 25) and 
NYS required Workers’ Compensation/NYS Disability Insurance forms. The certificates: 

• MUST be signed by an authorized representative of the insurance carrier or producer authorized to write coverage 
in the State of New York 

o Excess Line, or non admitted carriers are NOT permitted * 
• MUST disclose any deductible, self-insured retention or aggregate limit 
• MUST indicate the Additional Insureds and Named Insureds on the form 

o An additional insured endorsement CG 20 10 11 85 or equivalent is provided 
o Additional Insureds must include the State of New York, State University of New York, and State 

University Construction Fund 
• MUST make reference to the project, contract or agreement number on the form 

Original signed documents are required for all certificates. Photocopied signatures are not acceptable, but electronic 
documents distributed by directly to the campus by the insurance carrier are acceptable. It is not recommended that 
campuses accept electronic documents distributed by insurance agents or brokers. Faxed or emailed documents must be 
followed up with originals. The certificate issue date must be within 30 days of submittal.  

SUNY’s Insurance Checklist must be completed by the campus representative responsible for reviewing insurance 
certificates, and kept as part of the procurement record.  

 
Required documentation includes: 

1. ACORD 25 - Certificate of Liability Insurance Form  
2. NYS-required Workers’ Compensation/NYS Disability Insurance Forms 
3. SUNY Insurance Checklist (see page 3 of this form) 

The Council of Contracting Agencies is developing guidance to state agencies on the ACORD 855 NY - Construction 
Certificate of Liability Addendum form. Once guidance is available SUNY will provide information and training on how 
to use and review the ACORD 855 form, and it will be added as an insurance requirement for SUNY’s construction 
contracts. 

Expiration and Renewal of Insurance Policies: 

If any policies will expire during the term of the agreement, the campus representative responsible for reviewing 
insurance certificates must request proof of renewal 30 days prior to the expiration of the insurance policy. At that time, if 
proof of renewal or replacement of coverage has not been received, the campus will send a letter to the Contractor stating 
that the Agency requires receipt of a new Certificate of Insurance before the existing coverage expires. 

*In the event that insurance cannot be obtained from an insurance company authorized to write coverage in the State of New York the campus may 
consider the use of an excess line or non admitted carrier only if the following conditions are met.  

• The insurance agent or broker has provided written evidence of no less than five requests for insurance quotes made to insurance carriers 
authorized to write coverage in the State of New York, and has provided copies of the written responses from those insurance carriers 
indicating those carriers are declining to offer coverage.   

• The insurance agent or broker has provided an excess line insurance affidavit (Form - Exhibit A.10 of the Council of Contracting Agencies 
Insurance Procedure Manual).  

• Campus Counsel has approved such documentation.  
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Notice of a potential claim: 

When a campus learns of a potential lawsuit, whether by receipt of a communication or pleading from a private attorney 
or by a communication from the Office of the Attorney General, it should immediately identify any applicable insurance 
and notify all applicable insurance carrier(s) of the potential lawsuit.  This notification needs to be done even if the 
accident or incident was previously reported to the same carrier or carriers. 

In addition, upon receipt of a Notice of Intention, Claim, Summons with Notice, or Complaint or letter threatening 
litigation, the campus must notify Albany Claims Bureau or the New York City Claims Bureau of the Office of the 
Attorney General, depending where the incident occurred.  Provide proof of insurance coverage and notification to the 
applicable insurance company(s).    

Liability insurance policies typically have two notification provisions.  The first is notification of an incident, i.e., the 
insurance company requires that it be notified of an accident or incident at the time of or shortly after it occurs.  The 
second notification is that of a potential or existing lawsuit.  Both notification provisions require the insurance company to 
be notified as soon as "reasonably practical” or as set forth in the policy.   Campuses should establish procedures for 
identifying any applicable insurance and providing written notice to all applicable insurance carriers of situations causing 
potential claims. Failure to notify the insurance company under one or both of these required notification provisions 
allows the insurance company to argue denial of coverage. Campuses should also, in consultation with campus counsel, 
establish a process for preserving evidence.  
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INSURANCE REVIEW CHECKLIST 
Risk Management Review Checklist for Insurance Certificates  

For Construction and Construction Related Consultant Services Contracts 
 

Name of Contractor/Professional/Vendor           
Project Name               
Contract #   Project #   Date Contract Rec’d       
Contract Type: _____Construction     _____Design     _____Other (Specify)     
 
Insurance Requirements:  Standard per SUNY Contract    Yes  No    
    Environmental Liability Coverage required  Yes  No    
    Renewal Certificates     Yes  No   
 
Insurance Carriers Licensed in NYS (Rating must be A- or better) 

• Carrier A   Yes No Rating   
• Carrier B   Yes No Rating   
• Carrier C   Yes No Rating   
• Carrier D   Yes No Rating   
• Carrier E   Yes No Rating   
• Worker’s Comp Carrier  Yes No Rating   
• Disability Carrier  Yes No Rating   

 
Per the Certificate(s) provided, the following insurance is in compliance with the contract documents: 
          Initials  

• General Liability           
Date 

o Additional Insureds include the    
State of New York, State University of New York, and  
State University Construction Fund       

o Occurrence based policy       
o Limits are adequate       

• Automobile Liability (Endorsements included)        
• Excess/Umbrella Liability          
• Workers’ Compensation  and Disability          

o SUNY is listed as certificate holder     
o Campus verified coverage on the Workers Compensation   
Board Website 
o Endorsements of the policy are included    

• Builder’s Risk (for Construction)         
• Owners Protective Liability (for Construction)        

o SUNY is listed as a named insured     
• Asbestos (where applicable)          

o Limits are in addition to required CGL/Excess Limits 
o Limits match the contract, 
o SUNY is a named insured 

• Professional Liability (for architecture and engineering)        Per Claim $______  Deductible $______   
        

___________________________________________________  _______________ 
Name and signature (Campus Representative)    Date Reviewed 
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BUILDERS RISK INSURANCE BREAKDOWN 

 
Date:____________________ 

 
 
Title of Project: 
Location of Project: 
Project No.: 
 
Name of Contractor: 
Address of Contractor: 
Estimated Completion Date: 
 
Contract Amount: 
Non-insurable items  
(amounts to be determined from Contractor’s  
approved breakdown): 
 

1. Cost of the contractor’s Performance and Labor and Materials Bonds 
 

2. Cost of trees, shrubbery, lawn grass, plants and the maintenance of same 
 

3. Cost of demolition 
 

4. Cost of excavation 
 

5. Cost of foundations, piers or other supports which are  
below the undersurface of the lowest basement floors,  
or where there is no basement, which are below the  
surface of the ground. Concrete and Masonry Work 
 

6. Cost of Underground flues, pipes or wiring 
 

7. Cost of earthmoving, grading, and the cost of paving,  
roads, walks, parking lots and athletic fields 
 

8. Cost of bridges, tunnels, dams, piers, wharves, docks,  
retaining walls and radio and/or television towers and antennas 

 
 
Total Non-insurable items: 
Amount of Builder’s Risk Insurance to be procured: 
 

 

$ ___________________________ 

$ ___________________________ 

$ ___________________________ 

$ ___________________________ 

$ ___________________________ 

$ ___________________________ 

$ ___________________________ 

$ ________________ 

$ ________________ 

$ ___________________________ 

O TheS1a1e~y 
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Page 1 of 4  SUNY Procedure 7554 
  Rev. Oct 2016 

Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 
 
New York State Labor Law, Section 220-a 
Prime Contractor’s Certification (AC 2947) 
 
1.    That I am an officer of ______________________________________________________________ 
       and am duly authorized to make this affidavit on behalf of the prime contractor on public contract 
       No. ________________. 
 
2.    That I fully comprehend the terms and provisions of Section 220-a of the Labor Law. 
 
3.    That, except as herein stated, there are no amounts due and owing to or on behalf of laborers 
       employed on the project by the contractor.  (Set forth any unpaid wages and supplements, if none, 
       so state). 
 
 Name       Amount 
 
 
 
 
 
4.    That the contractor hereby files every verified statement(s) required to be obtained by the 
       contractor from the subcontractor(s). 
 
5.    That, upon information and belief, except as stated herein, all laborers (exclusive of executive 
       or supervisory employees) employed on the project have been paid the prevailing wages and 
       supplements for their services through _________________, (if more than one subcontractor 
       list name and date separately) the last day worked on the project by their subcontractor(s), (Set 
       forth any unpaid wages and supplements, if none, so state and utilize clause 5 (A)). 
 
 Name       Amount 
 
 
 
 
 
(5A) That the contractor has no knowledge of amounts owing to or on behalf of any laborers of its 
         subcontractor(s). 
 
 
 
 
 
 
 
 

0 The State University 

v ofNewYork 
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Page 2 of 4  SUNY Procedure 7554 
  Rev. Oct 2016 

New York State Labor Law, Section 220-a 
Prime Contractor’s Certification (AC 2947) – page 2  
 
6.    In the event it is determined by the Commissioner of Labor that the 
       wages or supplements or both of any such subcontractor(s) have not 
       been paid or provided pursuant to the appropriate schedule of wages 
       and supplements, then the contractor shall be responsible for payment 
       of such wages and supplements pursuant to the provision of Section 
       223 of the Labor Law. 
 
      _____________________________________________ 
         Signature 
 
      _____________________________________________ 
                    Print Name 
 
      _____________________________________________ 
             Title 
ACKNOWLEDGEMENT: 
 
 STATE OF NEW YORK 
 COUNTY OF _______________: SS.: 
 
On this ___________________________ day of _______________________________ 20___________ 
 
Before me personally came _________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument 
and acknowledged that she/he executed the same 
 
      _____________________________________________ 
                  Notary Public 
 
      _____________________________________________ 
          County 
 
 If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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Page 3 of 4  SUNY Procedure 7554 
  Rev. Oct 2016 

Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 
 

New York State Labor Law, Section 220-a 
Subcontractor’s Certification (AC 2948)  
 
1.    That I am an officer of ______________________________________________________________ 
 
       a subcontractor on public contract No. __________________________________________ and I am 
       duly authorized to make this affidavit on behalf of the firm. 
 
2.    That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 
 
3.    That on ___________ we received from ________________________________________________ 
       the prime contractor a copy of the initial/revised schedule of wages and supplements 
 
       Prevailing Rage Schedule Case Number __________________ (PRC) specified in the public 
       improvement contract. 
 
4.   That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and 
       to pay or provide the supplements specified therin. 
 
      _____________________________________________ 
         Signature 
 
      _____________________________________________ 
                    Print Name 
 
      _____________________________________________ 
             Title 
ACKNOWLEDGEMENT: 
  
 STATE OF NEW YORK 
 COUNTY OF __________________: SS.: 
 
On this _______________________ day of _______________________________________ 20________ 
before me personally came _________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument and 
acknowledged that she/he executed the same. 
      _____________________________________________ 
                   Notary Public 
      ____________________________________________ 
           County 
 
 If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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Page 4 of 4  SUNY Procedure 7554 
  Rev. Oct 2016 

Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDSD 

BUREAU OF STATE EXPENDITURES 
 

New York State Labor Law, Section 220-a 
Sub-subcontractor’s Certification (AC 2958) 
 
1.    That I am an officer of ______________________________________________________________ 
       a subcontractor to _____________________________________________________ a subcontractor 
       of __________________________________________, the prime contractor on public improvement 
       contract No. ___________________ and I am duly authorized to make this affidavit on behalf of the 
       firm. 
 
2.    That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 
 
3.    That on ________________ we received from ___________________________________________ 
       the (subcontractor of the) (contractor) a copy of the (initial) (revised) schedule of wages and 
       supplements Prevailing Rate Schedule Case Number ______________ (PRC) specified in the public 
       improvement contract. 
 
4.    That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and 
       to pay or provide the supplements specified therein. 
 
      _____________________________________________ 
                  Signature 
 
      _____________________________________________ 
                 Print Name 
 
      ____________________________________________ 
          Title 
ACKNOWLEDGEMENT: 
 
 STATE OF NEW YORK 
 COUNTY OF ____________________ :SS.: 
 
On this __________________ day of ______________________ 20 _______ before me personally came 
________________________________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument 
acknowledged that she/he executed the same. 
 
      _____________________________________________ 
                Notary Public 
      _____________________________________________ 
         County 
 
 If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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        ITEM 11 
STATE OF NEW YORK 

STATE UNIVERSITY CONSTRUCTION FUND 
 

ASBESTOS MATERIAL REMOVAL FACT SHEET 
 

 
_______________ _________________________________________  __________ 
SUCF PROJ NO.  PROJECT TITLE       DATE 
 
SCOPE OF WORK: ______________________________________________________________________ 
 
 
ASBESTOS CONTRACTOR:      GENERAL CONTRACTOR: 
 
Name/Address (if applicable) 
_________________________________________  ________________________________ 
_________________________________________  ________________________________ 
_________________________________________  ________________________________ 
 
Phone #  ____________________________  Phone # _______________________________ 
Contract Awd Amt: ____________________ Asbestos Lic #:  ________________________________ 
Contract Completion Date: ______________  Expiration Date:  _______________________________ 
 
 
ASBESTOS ABATEMENT PERSONNEL: (Attach Additional Sheets as Required) 
 

Social   Certificate 
Name    Title/Function  Sec. #   Number   Expiration Date 
1. ___________________________________________________________________________________ 
2. ___________________________________________________________________________________ 
3. ___________________________________________________________________________________ 
4. ___________________________________________________________________________________ 
5. ___________________________________________________________________________________ 
 
ASBESTOS ABATEMENT WORK : (Attach Additional Sheets as Required) 
 
Bldg. (1)  Removal Location  Material (2)      Methods of 
Usage   (Bldg./Room)   Removed   Quantity (3)   Removal 
 
1. __________________________________________________________________________________ 
2. __________________________________________________________________________________ 
3. __________________________________________________________________________________ 
4. __________________________________________________________________________________ 
5. __________________________________________________________________________________ 
 
Date Removal Begins: ________________________  Ends: ___________________________ 
 
Asbestos Carrier:  ___________________________  Disposal Site: ____________________ 
__________________________________________  ________________________________ 
__________________________________________ 
 
Phone No.: ______________________________  Phone No.: _______________________ 
 
Hauler Permit No(s).:__________________________________________________________________ 
__________________________________________________________________________________________ 
 
NOTE: In addition to the above information, the Contractor shall submit all required documentation as stipulated by the New York State Labor 
Law Article 30; Part 56, 12NYCRR, which includes a copy of the asbestos contractor license and all asbestos handling certificates, waste 
transporter permits, disposal receipt acknowledgement, and air test reports (prior, during, and after abatement). 

Q State University 'J Construction Fund 



 
STATE OF NEW YORK 

STATE UNIVERSITY CONSTRUCTION FUND 
 

ASBESTOS MATERIAL REMOVAL FACT SHEET KEY 
 

 
1.  BUILDING USAGE 
 

A. Administration 
B.  Academic 
C.  Library 
D.  Health/Physical Education 
E.  Dining Halls 
F.  Dormitory 
G.  Mechanical Room 
H.  Steam Tunnel 
I.  Other 

 
2.  MATERIAL REMOVED 
 

A.  Acoustical/Decorative Plasters  ADP 
B.  Fireproofing Materials   FM 
C.  Troweled Wall/Ceiling  Plasters TCP 
D.  Mud Joints/Tees   MJT 
E.  Pipe Covering (List Size Pipe)  PC 
F.  Boiler/Hot Water Tank Insulations   BHTI 
G.  Panels/Ceiling Tiles .  PCT 
H.  Transite Panels   TP 
I.  Vent/Drain Pipes (List Size)   VDP 
J.  In-Place Gaskets   IPG 
K.  Vinyl Asbestos Siding   VAS 
L.  Vinyl Asbestos Tile . VAT 
M.  Vinyl Asbestos Roofing   VAR 
N.  Other (Describe)   O 

 
3.  QUANTITY OF MATERIAL 
 

S.F. Square Feet (i.e. walls, ceiling, structural members, etc.) 
L.F. Linear Feet (i.e. pipe, etc.) 

 
4.  REMOVAL METHODS 
 

A.  Wet 
B.  Dry 
C.  Glovebag 
D.  Tent 
E.  Other 

Q State University V Construction Fund 
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