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Project Number: L23180 Date: January 26, 2026 
Project Name: Campus-Wide Metering Upgrades 
Agency/Div Code: __________________________________ Contract No.: _____________________ 

Bidding Documents 
Section Title Page # 

Notice to Bidders................................................................................................................................................... NB-1 

Information for Bidders 

1 Definitions ............................................................................................................................................... IB-1 

11 Minority and Women-Owned Business Enterprises ..................................................................... IB-10,IB-11 

19 General Terms and Conditions ..................................................................................................... IB-13,IB-14 

2 Issuance of Bidding and Contract Documents...........................................................................................IB-1 
3 Proposals.......................................................................................................................................... IB-1, IB-2 
4 Examination of Bidding and Contract Documents ....................................................................................IB-2 
5 Computation of Bid ......................................................................................................................... IB-2, IB-3 
6 Payment of Security...................................................................................................................................IB-3 
7 Qualification of Bidders .................................................................................................................. IB-3, IB-4 
8 Submission of Post-Bid Information IB-7 ..............................................................................IB-4,IB-5, IB-6, 
9 Award of Contract IB-8 ...........................................................................................................................1B-7, 

10 Required Bonds and Insurance .............................................................................................. IB-8 IB-9, IB-10 

12 Equal Employment Opportunity Requirements...................................................................................... IB-11 
13 Executive Order 162 (EO162) ..................................................................................................... IB-11, IB-12 
14 Executive Order 177 (EO177) .................................................................................................................IB-12 
15 Service Disabled Veteran Owned Business Enterprises ..........................................................................IB-12 
16 Encouraging Use of New York State Business Businesses in Contract Performance ................. IB-12, IB-13 
17 Single Contract Responsibility ................................................................................................................IB-13 
18 Examination of Site and Conditions of Work..........................................................................................IB-13 

20 Additional Terms and Conditions IB-17 ..................................................................................... IB-15, IB-16, 
21 Requirements for Construction Activities To Address Public Health or Safety ......................................IB-17 

Proposal .................................................................................................................................................................1 to 6 

Technical Specifications 

Division 1 - General Requirements 

Section A - Description of Work ..............................................................................................................0100-1 
Section B - Alternates...............................................................................................................................0100-1 
Section C - Special Conditions .................................................................................................. 0100-1 - 0100-9 

Division 1 – Time Progress Schedule 
Division 2 – Cutting and Patching 
Division 3 – Clean Up 
Division 4- Temporary Access and Parking 
Division 5 – Field meetings 
Division 6 – Operating Instructions and Manuals 
Division 7 – Utility Shutdowns and Cut Overs 
Division 8 – Temporary Power for Construction Activities 
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Division 9 – Sanitary Facilities 
Division 10 – Temporary Heat 
Division 11 – Temporary Light 
Division 12 – Temporary Water for Construction Purposes 
Division 13 – Conducting Work 
Division 14 – Safety and Protective Facilities 
Division 15 – protection of Existing Structures, Vegetation and Utilities 
Division 16 – Abbreviations and References 
Division 17 – Use of Elevators 
Division 18- Salvage of Materials 
Division 19- Storage of Materials 
Division 20- Shop Drawings and Samples 
Division 21- U.S. Steel 
Division 22- Non-Asbestos Products 
Division 23- Material Safety and Data Sheet 
Division 24- Architect’s/Engineer’s Seal 
Division 25- Construction Permit 
Division 26- Other Contracts 
Division 27- Asbestos 
Division 28 – Sustainable Design Reporting 
Division 29 – Low Embodied Concrete 
Division 30 – Construction Waste Management 
Division 31 – Wage Rates and Supplements 
Division 260501 - Common Work Results for Electrical 
Division 260519 – Low-Voltage Electrical Power Conductors and Cables 
Division 260523 – Control-Voltage Electrical Power Cables 
Division 260526 – Grounding and Bonding for Electrical Systems 
Division 260529 – Hangers and Supports for Electrical Systems 
Division 260533 – Raceways and Boxes for Electrical Systems 
Division 260544 – Sleeves and Sleeve Seals for Electrical Raceways and Cabling 
Division 260553 – Identification for Electrical Systems 
Division 260913 – Electrical Power Monitoring 
Division 271500 – Communications Copper Horizontal Cabling 
Division 271700 - Testing and Identification 

List of Drawings 

G-001 TITLE SHEET 
E-001 GENERAL NOTES, SYMBOLS AND DETAILS 
E-100 SITE PLAN 
E-01-101 COOK HALL 
E-02-102 PAYSON HALL PHOTOS 
E-03-101 NEVALDINE HALL 
E-03-102 NEVALDINE HALL PHOTOS 
E-05-101 SOUTHWORTH LIBRARY 
E-05-102 SOUTHWORTH LIBRARY PHOTOS 
E-06-101 WICKS HALL 
E-06-102 WICKS HALL PHOTOS 
E-07-101 HALFORD HALL 
E-08-101 NEWELL VET TECH CENTER 
E-08-102 NEWELL VET TECH CENTER PHOTOS 
E-09-101 FRENCH HALL 
E-09-102 FRENCH HALL PHOTOS 
E-10-101 COOPER SERVICE COMPLEX 
E-10-102 COOPER SERVICE COMPLEX PHOTOS 

Page 3 of 7 SUNY Procedure 7554 
Revised: 11/17/2020 



    
 

 

 

 

    
   

 
 

  
  

 
 

 
 

 
 

  
  

 
 

 
 

 
 

 
 
 

 
   
 

 
 

  
 

 
 

 
   

   
   

        
     

    
  

    
   

   
   

   
    

 
 

 
 

       
   
   

   
   

   
   

0 The State University 
vofNewYork 

Form 7554-05 

E-13-101 CARC 
E-13-102 CARC PHOTOS 
E-14-101 HERITAGE HALL ( ADD ALTERNATE 2) 
E-14-102 HERITAGE HALL PHOTOS (ADD ALTERNATE 2) 
E-15-101 RUSHTON HALL (ADD ALTERNATE 2) 
E-15-102 RUSHTON HALL PHOTOS (ADD ALTERNATE 2) 
E-16-101 MOHAWK HALL (ADD ALTERNATE 2) 
E-16-102 MOHAWK HALL PHOTOS (ADD ALTERNATE 2) 
E-17-101 SMITH HALL (ADD ALTERNATE 2) 
E-17-102 SMITH HALL PHOTOS (ADD ALTERNATE 2) 
E-18-101 KENNEDY HALL (ADD ALTERNATE 1) 
E-18-102 KENNEDY HALL PHOTOS (ADD ALTERNATE 1) 
E-19-101 DANA HALL 
E-19-102 DANA HALL PHOTOS 
E-20-101 MILLER CAMPUS CENTER 
E-20-102 MILLER CAMPUS CENTER PHOTOS 
E-21-101 CHANEY DINING FACILITY 
E-21-102 CHANEY DINING FACILITY PHOTOS 
E-22-101 WATER METER BUILDING 
E-501 PARTIAL METER SCHEDULE 
E-502 PARTIAL METER SCHEDULE 
E-503 DETAILS 

State University of New York Construction Agreement 

Summary 

Article I 
General Provisions 

Section 1.01     Definitions 2............................................................................................................................1, 
Section 1.02     Captions ....................................................................................................................................2 
Section 1.03     Nomenclature............................................................................................................................2 
Section 1.04 Entire Agreement......................................................................................................................2 
Section 1.05     Successors, Assigns and Agents ...............................................................................................2 
Section 1.06     Accuracy and Completeness of Contract Documents ...............................................................3 
Section 1.07     Organization of Contract Documents........................................................................................3 
Section 1.08     Furnishing of Contract Documents ...........................................................................................3 
Section 1.09     Examination of Contract Documents and Site ..........................................................................3 
Section 1.10     Invalid Provisions .....................................................................................................................3 
Section 1.11     No Collusion or Fraud 4..........................................................................................................3, 
Section 1.12     Notices ......................................................................................................................................4 
Section 1.13     Singular-Plural; Male-Female...................................................................................................4 

Article II 
Contract Administration and Conduct 

Section 2.01 Consultant’s Status 5................................................................................................................4, 
Section 2.02     Finality of Decisions .................................................................................................................5 
Section 2.03     Claims and Disputes .............................................................................................................5, 6 
Section 2.04     Omitted Work ...........................................................................................................................6 
Section 2.05     Extra Work 7............................................................................................................................6, 
Section 2.06     Contractor to Give Personal Attention......................................................................................7 
Section 2.07     Employment of Workers...........................................................................................................7 
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Section 2.08     Detailed Drawings and Instructions..........................................................................................7 
Section 2.09     Contract Documents to Be Kept at Site ....................................................................................7 
Section 2.10     Permits and Building Codes..................................................................................................7, 8 
Section 2.11     Surveys .....................................................................................................................................8 
Section 2.12     Site Conditions..........................................................................................................................8 
Section 2.13     Right to Change Location .........................................................................................................8 
Section 2.14     Unforeseen Difficulties 9.........................................................................................................8, 
Section 2.15     Moving Materials and Equipment.............................................................................................9 
Section 2.16     Other Contracts .........................................................................................................................9 
Section 2.17     Inspection and Testing ....................................................................................................... 9, 10 
Section 2.18     Subcontractors 11 ..................................................................................................................10,
Section 2.19     Shop Drawings and Samples ......................................................................................11, 12, 13 
Section 2.20     Equivalents - Approved Equal ........................................................................................ 13, 14 
Section 2.21     Patents, Trademarks and Copyrights ......................................................................................14 
Section 2.22     Possession Prior to Completion ..............................................................................................14 
Section 2.23     Completion and Acceptance .............................................................................................14, 15 
Section 2.24     Record Drawings ..............................................................................................................15, 16 
Section 2.25     Guarantees ..............................................................................................................................16 
Section 2.26     Default of Contractor 18 .................................................................................................. 16, 17, 
Section 2.27     Termination.......................................................................................................................18, 19 

Article III 
Time of Performance 

Section 3.01     Commencement, Prosecution and Completion of Work...................................................19, 20 
Section 3.02     Time Progress Schedule..........................................................................................................20 
Section 3.03     Time Schedule for Shop Drawings and Samples ....................................................................20 
Section 3.04     Notice of Conditions Causing Delay ......................................................................................20 
Section 3.05     Extension of Time 21.............................................................................................................20, 
Section 3.06     Contractor's Progress Reports ...........................................................................................21, 22 

Article IV 
Payment 

Section 4.01     Compensation to Be Paid Contractor......................................................................................22 
Section 4.02     Value of Omitted and Extra Work 23................................................................................... 22, 
Section 4.03     Adjustment for Bond and Insurance Premiums ......................................................................23 
Section 4.04     Unit Prices 24........................................................................................................................23, 
Section 4.05     Allowances..............................................................................................................................24 
Section 4.05A Field Orders ............................................................................................................................24 
Section 4.06     Deductions for Unperformed and/or Uncorrected Work ..................................................24, 25 
Section 4.07     Liquidated Damages ...............................................................................................................25 
Section 4.08     Contract Breakdown ...............................................................................................................25 
Section 4.09     Prompt Payment Requirements...............................................................................................25 
Section 4.10     Progress Payments ............................................................................................................25, 26 
Section 4.11     Applications for Progress Payments .......................................................................................26 
Section 4.12     Progress Payments for Materials Delivered to Site.................................................................26 
Section 4.13     Transfer of Title to Materials Delivered to Site ......................................................................26 
Section 4.14     Progress Payments for Materials Stored Off Site .............................................................26, 27 
Section 4.15     Withholding of Progress Payments.................................................................................. 27, 28 
Section 4.16     Lien Law.................................................................................................................................28 
Section 4.17     Substitution of Securities for Retainage..................................................................................28 
Section 4.18     Final Payment .........................................................................................................................28 
Section 4.19     Acceptance of Final Payment ...........................................................................................28, 29 
Section 4.20     Guarantee Payment ................................................................................................................ 29 
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Section 4.21     Acceptance of Guarantee Payment .........................................................................................29 
Section 4.22     Contractor Limited to Money Damages..................................................................................29 
Section 4.23     No Estoppel or Waiver......................................................................................................29, 30 
Section 4.24     Limitation of Actions............................................................................................................. 30 
Section 4.25 Electronic Payments…………………………………………………………………………..30 

Article V 
Protection of Rights and Property 

Section 5.01     Accidents and Accident Prevention ........................................................................................31 
Section 5.02     Adjoining Property..................................................................................................................31 
Section 5.03     Emergencies............................................................................................................................31 
Section 5.04     Fire Safety...............................................................................................................................31 
Section 5.05     Risks Assumed by Contractor.......................................................................................... 31, 32 
Section 5.06     Compensation and Liability Insurance........................................................................32, 33, 34 
Section 5.07 Builder's Risk Insurance 35.................................................................................................. 34, 
Section 5.08     Effect of Procurement of Insurance ........................................................................................35 
Section 5.09     No Third Party Rights.......................................................................................................35, 36 

Article VI ........................................................................................................................................................36 
Minority and Women’s Business Enterprises (MWBEs) / Equal Employment Opportunities (EEO) 
Provisions 

Article VII 
Provisions Required by Law 
Section 7.01     Provisions Deemed Inserted ...................................................................................................36 
Section 7.02 Wage Rates .............................................................................................................................36 

Article VIII 
Vendor Responsibility 

Article IX 
Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance 

Signature of Parties and Governmental Approvals................................................................................... 38 

Acknowledgments .........................................................................................................................................39 

Schedule I .......................................................................................................................................................40 

Attachments – Terms, Conditions 
1. Schedule I, II, III (Schedule I Unit Prices, Schedule II Allowances, Schedule III Field Order 

Allowances) 
2. Exhibit A Standard Contract Clauses 
3. Exhibit A-1 Affirmative Action Clauses 

Attachments –Contractor Documentation 

4. Form 7554-07 – Contractor Proposal 
5. Form 7554-10 - Bid Bond and Acknowledgement (required with bid) 
6. Affirmative Action and Minority & Women Owned Business Enterprises from SUNY Procedure Item 

#7557 “Participation by Minority Group Members and Women (MWBEs) with Respect to State 
University of New York Contract” (applies >$100,000) 
a. Form 7557-121b – MWBE Prospective Bidders Notice 
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b. Form 7557-107 - M/WBE Utilization Plan (required within seven days of the bid) 
c. The Contractor’s EEO Policy Statement or Form 7557-104 (required within seven days of the bid) 
d. 7557-108 - M/WBE-EEO Work Plan or EEO Staffing Plan (required within seven days of the 

bid) 

Note: In accordance Procedure Item #7557 MWBE Utilization Plans, EEO policy statements and EEO 
Work Plans are due within seven days of submittal of the bid. 

7. Service Disabled Owned Business Enterprise from SUNY Procedure Item #7564 “Participation by 
Service-Disabled Veteran-Owned Business (SDVOBs) with Respect to State University of New York 
Contracts” (applies >$100,000) 
a. Form 7564-121b – SDVOB Prospective Bidders Notice 
b. Form 7564-107 - SDVOB Utilization Plan (required within seven days of the bid) 

Attachments –Additional Contractor Documentation (required after bid opening from the low bidder) 
8. State Finance Law §§139-j and 139-k  from SUNY Procedure Item #7552 “Procurement Lobbying 

Procedure for State University of New York” (applies >$15,000) 
a. Form A - Summary: Policy and Procedure of the State University of New York Relating to State 

Finance Law §§139-j and 139-k 
b. Form B - Affirmation with respect to State Finance Law §§139-j and 139-k 
c. Form C - Disclosure and Certification with respect to State Finance Law §§139-j and 139-k 

Bidder’s Certifications (State Finance Law §139-l, Non-collusive bidding, Executive Order 177) 
9. from SUNY Procedure Item #7554 “Construction Contracting Procedures 

a. Form 7554-20 Bidder’s Certifications 

10. Procurement Forms from SUNY Procedure Item #7553 “Purchasing and Contracting (Procurement) 
a. Form I Omnibus Procurement Act of 1992 (applies >$1,000,000) 
b. Form II Omnibus Procurement Act of 1992, Out of state firms (applies >$1,000,000) 
c. Form XIII Public Officers Law Compliance 

11. Bonds and Certificate of Insurance from SUNY Procedure Item #7554 “Construction Contracting 
Procedures 
a. Form 7554-11 Labor & Materials and Performance Bonds (applies >$50,000) 
b. Form 7554-12 Certificate of Insurance (applies to all contracts) 
c. NYS Workers Compensation and Disability Insurance (applies all contracts) 

12. Vendor Responsibility 
a. OSC’s Vendrep - Online System or Link to paper forms (form applies > $100,000) 

13. NYS Labor Law, Section 220-a 
a. Form 7554-13 

i. Form AC 2947, Prime Contractor's Certification 
ii. Form AC 2948, Subcontractor's Certification 

iii. Form AC 2958, Sub-subcontractor's Certification 
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Notice to Bidders and Newspaper Advertisement 

The State University of New York at Canton will receive sealed bids for project number L23180 
titled Campus-Wide Metering Upgrades until 2:00 p.m. local time on March 3, 2026, at French 
Hall Room 206, where such proposals will be publicly opened and read aloud. 

All Work Proposed Must Be Completed within 180 Calendar days after the date of the Notice to 
Proceed 

Bidding and Contract Documents may be examined free of charge at the campus and at the 
following locations. 

SUNY Canton, Cooper Service Complex, 34 Cornell Drive Canton, NY 13617 

Complete sets of Contract Documents for bidding may be downloaded at the below website: 

http://www.canton.edu/procurement/bid_materials.html 

Bids must be submitted in duplicate in accordance with the instructions contained in the 
Information for Bidders. Security will be required for each bid in an amount not less than five (5) 
percent of the Total Bid. 

It is the policy of the State of New York and the State University of New York to encourage 
minority business enterprise participation in this project by contractors, subcontractors and 
suppliers, and all bidders are expected to cooperate in implementing this policy. 

The State University of New York reserves the right to reject any or all bids. 

Page NB-1 of NB-1 SUNY Procedure 7554 
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INFORMATION FOR BIDDERS 

Section 1   Definitions 

All definitions set forth in the Agreement are applicable to the Notice to Bidders, Information for Bidders and 
the Proposal, all of which documents are hereinafter referred to as the Bidding Documents. 

Section 2   Issuance of Bidding and Contract Documents 

Drawings and Specifications will be issued by the Consultant upon request after payment of the deposit 
specified in the Notice to Bidders. 

Section 3 Proposals 

(1) Proposals must be submitted in duplicate on the forms provided by the University. They shall be 
addressed to the University in a sealed envelope, marked with the name and address of the bidder, 
the title of the Project and the Project number. The University accepts no responsibility for 
Proposals that may be delivered by any courier or other messenger service that does not contain 
all of the above-noted information on the outside of a sealed envelope. Facsimile or email copies 
of the Proposal will not be accepted. 

(2) All blank spaces in the Proposal must be filled in and, except as otherwise expressly provided in 
the Bidding Documents; no change is to be made in the phraseology of the Proposal or in the items 
mentioned therein. 

(3) Proposals that are illegible or that contains omissions, alterations, additions or items not called for 
in the Bidding Documents may be rejected as informal. In the event any bidder modifies, limits or 
restricts all or any part of its Proposal in a manner other than that expressly provided for in the 
Bidding Documents, its Proposal may be rejected as informal. 

(4) Any Proposal may be considered informal which does not contain prices in words and figures in all 
of the spaces provided or which is not accompanied by a bid security in proper form. In case any 
price shown in words and its equivalent shown in figures do not agree, the written words shall be 
binding upon the bidder. In case of a discrepancy in the prices contained in the Proposal forms 
submitted in duplicate by the bidder, the Proposal form which contains the lower bid shall be 
deemed the bid of the bidder; provided, however, the University at its election may consider the 
Proposal of such bidder informal. 

(5) If the Proposal is made by a corporation, the names and places of residence of the president, 
secretary and treasurer shall be given. If by a partnership, the names and places of residence of 
the partners shall be given. If by a joint venture, the names and addresses of the members of the 
joint venture shall be given. If by an individual, the name and place of residence shall be given. 

(6) No Proposal will be considered which has not been deposited with the University at the location 
designated in and prior to the time of opening of bids designated in the Bidding and Contract 
Documents or prior to the time of opening as extended by Addendum. 

(7) Bids may be modified, withdrawn or canceled only in writing or by email notice received by the 
University prior to the time of opening of bids designated in the Bidding and Contract Documents. 
A written or email notice of modification, withdrawal or cancellation shall be marked by the bidder 
with the name and address of the bidder, the title of the Project and the Project number. Upon 

Page IB-1 of IB-17 SUNY Procedure 7554 
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receipt by the University a duly authorized employee of the University, who shall note thereon the 
date and time of receipt and shall thereupon attach said written or email notice of modification, 
withdrawal or cancellation to the envelope submitted by the bidder pursuant to subdivision (1) of 
this 

(8) Permission will not be given to modify, explain, withdraw or cancel any Proposal or part thereof 
after the time designated in the Bidding and Contract Documents for the opening of bids, unless 
such modification, explanation, withdrawal or cancellation is permitted by law and the University is 
of the opinion that it is in the public interest to permit the same. 

Section 4 Examination of Bidding and Contract Documents 

(1) Prospective bidders shall examine the Bidding and Contract Documents carefully and, before 
bidding, shall make written request to the Consultant (with a copy thereof to the University) for an 
interpretation or correction of any ambiguity, inconsistency or error therein which should be 
discovered by a reasonably prudent bidder. Such interpretation or correction as well as any 
additional Contract provision the University shall decide to include will be issued in writing by the 
Consultant as an Addendum, which will be sent to each person recorded as having received a copy 
of the Bidding and Contract Documents from the Consultant, and which also will be available at the 
places where the Bidding and Contract Documents are available for inspection by prospective 
bidders. Upon such emailing or delivery and making available for inspection, such Addendum will 
become a part of the Bidding and Contract Documents and will be binding on all bidders whether 
or not the bidder receives or acknowledges the actual notice of it. Prospective bidders are 
responsible for ensuring that all addenda have been incorporated into the bid. The requirements 
contained in all Bidding and Contract Documents shall apply to all Addenda. 

(2) Only the written interpretation or correction so given by Addendum shall be binding. Prospective 
bidders are warned that no trustee, officer, agent or employee of the University or the Consultant 
is authorized to explain or interpret the Bidding and Contract Documents by any other method, and 
any such explanation or interpretation, if given, must not be relied upon. 

Section 5   Computation of Bid 

(1) In computing their bids, bidders are not to include the sales and compensating use taxes of the 
State of New York or of any city and county in the State of New York for any supplies or materials 
which are incorporated into the completed Project as the University is exempt from such taxes. 

(2) Unit prices may be inserted in the Proposal by the University or the bidder at the discretion of the 
University. Any unit prices listed in the Proposal by the University are based upon the Consultant's 
appraisal of a fair cost for the work involved. Such listed prices will be binding upon both the bidder 
and the University unless the bidder wishes to change any of such unit prices by crossing out the 
listed unit price and inserting a revised unit price. Such revised unit price shall not be binding upon 
the University unless it accepts the same, in writing, before it issues a Notice of Award. In the event 
the Proposal contains blank spaces for unit prices or the bidder revises any stated unit price, the 
amount of such unit prices for additions shall not vary by more than 15 percent from the prices 
inserted by the bidder for deductions, and, if the variance of such prices exceeds 15 percent, the 
University may adjust the deduction price inserted by the bidder so that it is only 15 percent lower 
than the addition price inserted by the bidder.  In addition, the University may adjust any unit price 
filled in by a bidder to an amount agreeable to both the bidder and the University or it may reject 
any unit prices. 
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(3) Alternates, if any, listed in the Proposal shall be accepted in the order indicated and will be used in 
combination with the Base Bid to determine the low bidder. Unit prices will not be used to determine 
the low bidder. 

(4) If a tie bid should occur the University reserves the right to use one of the following methods to 
determine the successful bidder. For tie bids between two contractors the University representative 
shall flip a coin, both affected contractors must be present for the coin toss. For tie bids between 
three or more contractors the University representative shall pull names from a bowl, hat or other 
container. The affected contractors must be present for the drawing. 

Section 6 Payment of Bid Security 

(1) Each Proposal must be accompanied by the required amount of the bid security, which is 5% of 
the Total Bid, in the form of a bank draft or certified check, payable at sight to the University and 
drawn on a bank authorized to do business in the United States, or by a Bid Bond, on a form 
approved by the University, duly executed by the bidder as principal and having as surety thereon 
a surety company or companies, approved by the University, authorized to do business in the State 
of New York as a surety. Attorneys-in-fact who execute a Bid Bond on behalf of a surety must affix 
thereto a certified and effectively dated copy of their power of attorney. 

(2) The University will return, without interest, bid securities in accordance with the following procedure: 

a. To all bidders except the apparent three (3) lowest bidders within two (2) working days 
after the opening of bids. 

b. To any bidder submitting a Bid Bond as a replacement for a previously provided bank draft 
or certified check, within two (2) working days after the University's approval of such Bid 
Bond. 

c. To the apparent three (3) lowest bidders, unless their bid security was previously returned, 
within two (2) working days after delivery to the University by the successful bidder of the 
executed Agreement and required Bonds, or within two (2) working days of the University's 
rejection of all bids or within two (2) working days after the expiration of forty-five (45) 
calendar days after the bid opening, whichever event shall occur first. 

d. Bid Bonds, due to their nature, will not be returned. 

(3) The University reserves the right to deposit bid security drafts or checks pending final disposal of 
them. 

Section 7   Qualifications of Bidders 

(1) A bidder must demonstrate, to the satisfaction of the University, that it has successfully completed 
three (3) contracts similar in size, scope and complexity to this contract within the last five (5) years. 

a. For scope and complexity, similar work is defined as electrical upgrades and meter 
installation work, of as further described in the General Requirements, Description of 
Work. 
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b. The determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 

c. The above three projects shall be submitted on Attachment A of the Proposal (Form 7554-
07), “List of Completed Similar Construction Projects” (the List). If the List is not provided 
or is missing information, and/or is found to have erroneous information or information 
that is no longer current, a Proposal may be rejected as not responsive. If requested by 
the University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List. 
Modifications and/or explanations of the List must be received within 48 hours of receipt 
of the University’s request. 

(2) All prospective bidders must demonstrate to the satisfaction of the University that they have the 
skill and experience, as well as the necessary facilities, ample financial resources, ability to manage 
staff and subcontractors effectively, ability to anticipate and plan construction work for optimal 
progress, ability to create, strive for and maintain working environments and relationships that are 
constructive, communicative and cooperative, organization and general reliability to do the work to 
be performed under the provisions of the Contract in a satisfactory manner and within the time 
specified. 

(3) Each bidder must demonstrate to the satisfaction of the University that it has working capital 
available for the Project upon which it is bidding in an amount equal to 15 percent of the first 
$100,000 of the amount of its Base Bid plus 10 percent of the next $900,000 plus 5 percent of the 
remainder of its Base Bid. Working capital is defined as the excess of current assets over current 
liabilities. The University defines current assets as assets which can be reasonably expected to be 
converted into cash within a year, and current liabilities as debts which will have to be paid within 
a year. 

(4). The University may make such investigation as the University deems necessary to determine the 
ability of any bidder to perform the Work.  Bidders shall furnish to the University all information and 
data required by the University, including complete financial data, within the time and in the form 
and manner required by the University. The University reserves the right to reject any bid if the 
evidence submitted by or an investigation of such bidder fails to satisfy the University that such 
bidder is properly qualified to carry out its obligations of the contract and to complete the work 
contemplated therein. Conditional bids will not be accepted. 

(5) At the time of the bid opening, all bidders and subcontractors, domestic and foreign, must be in 
compliance with New York State business registration requirements. Contact the NYS Department 
of State regarding compliance. 

Section 8 Submission of Post-Bid Information 

(1) Within forty-eight (48) hours after the opening of bids, each of the apparent three lowest bidders, 
unless otherwise directed by the University or otherwise provided in the Bidding and Contract 
Documents, shall submit to both the University and the Consultant: 

a. Evidence of a completed New York State Uniform Contracting Questionnaire (Vendor 
Responsibility Questionnaire For-Profit Construction (CCA-2)). Either email confirmation 
that the bidder’s CCA-2 is current and certified in the New York State VendRep System 
(VendRep) within the last six months from the bid date, or deliver a certified paper format 
CCA-2, including all attachments, to the University. 
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The University recommends that vendors file the required CCA-2 online via the VendRep. 
To enroll in and use the VendRep, see the VendRep Instructions at 
https://www.osc.state.ny.us/vendrep/info_vrsystem.htm or go directly to the VendRep 
online at https://portal.osc.state.ny.us.  To request assistance, contact the Office of the 
State Comptroller’s (“OSC”) Help Desk at 866-370-4672 or 518- 408-4672 or by email at 
ciohelpdesk@osc.state.ny.us. 

The paper format CCA-2 and accompanying definitions are available on the OSC website 
at the following location: 

http://www.osc.state.ny.us/vendrep/forms_vendor.htm 

b. A working plan and schedule showing clearly, in sequence and time-scale, all significant 
activities of the work. The working plan and schedule shall be in the form of suitable charts, 
diagrams or bar graphs and shall be based on the Contractor's logic and time estimates 
for the anticipated time of commencement and completion of the work and its significant 
phases and activities and the interrelationship between such significant activities and other 
items pertinent to the work. This requirement is in addition to and not a substitute for the 
schedule requirements of section 3.02 (Time Progress Schedule) of the Agreement. 
Although the working plan and schedule submitted shall not be used in determining the 
lowest responsible bidder, failure to submit the working plan and schedule may result in 
the rejection of the Proposal as not responsive. 

c. The names and addresses of the bidder's proposed subcontractor for the Asbestos 
Abatement work of any value, and proposed subcontractors for Electrical Work, the 
Heating, Ventilating and Air-Conditioning Work and the Plumbing Work for each of said 
work categories valued at $100,000 or more. 

i. For each proposed subcontractor named, provide a completed “List of Completed 
Similar Construction Projects (the List).” If the List is not provided or is missing 
information, and/or is found to have erroneous information or information that is no 
longer current, a proposed subcontractor may be rejected. If requested by the 
University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List; 
modifications and/or explanations of the List must be received promptly after receipt of 
the University’s request. 

ii. Only one proposed subcontractor should be named for each of such trades. Proposed 
subcontractors of the bidder may not be changed except with the specific written 
approval of the University. 

iii. The naming of the bidder itself for any of such work is not acceptable and may result 
in rejection of the bidder unless the bidder can demonstrate to the University that it has 
successfully completed or substantially completed three (3) contracts similar in size, 
scope and complexity for the designated work within the last five (5) years. The 
determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 

iv. The bidder will be required to establish, to the satisfaction of the Consultant and the 
University, the reliability and responsibility of each of their said proposed 
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subcontractors to furnish and perform the work described in the sections of the 
Specifications pertaining to each of such proposed subcontractors' respective trades. 
By submission of the “List of Completed Similar Construction Projects,” a proposed 
subcontractor must be able to demonstrate that they have successfully completed or 
substantially completed three (3) contracts similar in size, scope and complexity for the 
designated work within the last five (5) years. The determination of relevant contract 
experience in terms of size, scope and complexity will be at the sole discretion of the 
University. 

v. For each of the proposed subcontractors, the bidders must submit to the University, 
within seven (7) calendar days after the bid opening, evidence of a completed New 
York State Uniform Contracting Questionnaire (Vendor Responsibility Questionnaire 
For-Profit Construction (CCA-2)). Either email confirmation that the subcontractor’s 
CCA-2 is current and certified in the New York State VendRep System (VendRep) 
within the last six months from the bid date, or deliver a certified paper format CCA-2, 
including all attachments, to the University. 

vi. In the event that the University and the Consultant reject any of said proposed 
subcontractors, the bidder, within two (2) working days after receipt of notification of 
such rejection, shall again submit to the University and the Consultant the name of 
another proposed subcontractor in place of the one rejected and it will be required to 
establish to the satisfaction of the University and the Consultant the reliability and 
responsibility of said proposed subcontractor; When naming another proposed 
subcontractor, the bidder must promptly submit the proposed subcontractor’s 
completed “List of Completed Similar Construction Projects” and their completed CCA-
2. 

vii. The bidder will not be permitted to submit another proposed subcontractor if it 
designated itself for any of the aforesaid categories of work. 

viii. Proposed subcontractors of the bidder, approved by the University and the Consultant, 
must be used on the work for which they were proposed and approved and they may 
not be changed except with the specific written approval of the University. 

d. A breakdown of the amount of the bidder's Proposal. Such breakdown shall be prepared 
in accordance with industry standards. No bidder shall be barred from revising, in the 
Contract breakdown required under the provisions of Section 4.08 of the Agreement, the 
various amounts listed in the bid breakdown required under the provisions of this Section. 
The amount set forth in said bid breakdown will not be considered as fixing the basis for 
additions to or deductions from the Contract consideration. 

(2) Except for Contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 
unless otherwise directed by the University, the three low bidders shall submit to the University for 
its approval, a Minority and Women-owned Business Enterprise Utilization Plan (Form 7557-107). 

(3) Except for contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 
the three low bidders shall submit to the University for its approval, an Equal Employment 
Opportunity Statement and EEO Staffing Plan (Form 7557-108) to ensure equal employment 
opportunities without discrimination because of race, creed, color, sex or national origin. Such 
Statement and plan should demonstrate the bidder’s intent to comply with the provisions of Article 
VI of the Agreement.  The EEO plan should include the methods that the bidder will use to address 
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nondiscrimination and affirmative action so that minorities and women will be included in the work 
force. The Equal Employment Opportunity (“EEO”) Policy Statement that shall contain, but not 
necessarily be limited to, a provision that the bidder, as a precondition to entering into a valid and 
binding Contract with the University, shall during the performance of the Contract, agree to the 
following: 

a. It will not discriminate against any employee or applicant for employment because of race, 
creed, color, national origin, sex, age, disability or marital status, will undertake or continue 
existing programs of affirmative action to ensure that minority group membership and 
women are afforded equal employment opportunities without discrimination, and shall 
make and document its conscientious and active efforts to employ and utilize minority 
group members and women in its work force on the Contract. 

b. It shall state in all solicitations or advertisements for employees that, in the performance of 
the Contract, all qualified applicants will be afforded equal employment opportunities 
without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

c. At the request of the University, it shall request each employment agency, labor union or 
authorized representative of workers, with which it has collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis of race, creed, color, national 
origin, sex, age, disability or marital status and that such union or representative will 
affirmatively cooperate in the implementation of the bidder’s obligations herein. 

d. After the award of the contract, it shall submit to the University a work force utilization 
report, in a form and manner required by the University, of the work force actually utilized 
on the Contract, broken down by specified ethnic background, gender and Federal 
occupational categories or other appropriate categories specified by the University. 

(4) The above information and such other information as the University or the Consultant may request 
or obtain will be used by the University in determining the reliability and responsibility of the bidder 
and any proposed subcontractors. Each bidder must comply promptly with all requests by the 
University and the Consultant for information and must actively cooperate with the University and 
the Consultant in their efforts to determine the qualifications of the bidder and any proposed 
subcontractors. Failure to comply with the latter may result in the rejection of the Proposal as not 
responsive. All information required to be furnished to the University under this Section shall be 
sent to the State University at {insert address or email address}. 

Section 9   Award of Contract 

(1) The award of the Contract shall be made to the bidder submitting the lowest bid that is responsive 
to the solicitation and who, in the sole opinion of the University, is qualified to perform the work. 
The University shall determine the lowest bid by adding to or deducting from the Base Bid of the 
bidders the additive or deductive alternates, if any, the University elects to accept after the opening 
of the Proposals. Alternates will be accepted in the order they are set forth in the Proposal. The 
unit prices set forth in the Proposal for additions to or deductions from the work shall not be 
considered in determining the lowest bid. 

The lowest base bid shall not exceed the amount of funds then estimated by the University as 
available to finance the contract. If the lowest bidder exceeds such amount, the University may 
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reject all bids, or may award the contract on the base bid combined with deductive alternates 
applied in the order they are set forth in the Proposal as produces the net amount which is within 
the available funds. 

(2) The right is reserved, if, in the University's judgment, the public interest will be promoted thereby, 
to reject any or all Proposals, to waive any informality in any Proposal received or to afford any 
bidder an opportunity to remedy any deficiency resulting from a minor informality or irregularity. 
Without limiting the generality of the foregoing: 

a. A Proposal may be rejected as not responsive if the bidder fails to furnish the required bid 
security or to submit the data required with or after its Proposal and this Information for 
Bidders. 

b. A Proposal may be rejected as not responsive if the bidder cannot show to the satisfaction 
of the University: (i) that it has the necessary qualifications and capital; or (ii) that it owns, 
controls or can procure the necessary plant and equipment to commence the work at the 
time prescribed in the Contract and thereafter to prosecute and complete the work at the 
rate, or within the time specified; or (iii) that it is not already obligated by the performance 
of so much other work as is likely to delay the commencement, prosecution or completion 
of the work contemplated by the Contract. 

c. A Proposal will be rejected as not responsive if it does not provide for the completion of the 
work by the date of completion specified in the Proposal. 

(3) The University also expressly reserves the right to reject any Proposal as not responsive if, in its 
opinion, considering the work to be performed, the facts, as to the bidder's business or technical 
organization, plant, financial and other sources of business experience compared with the work bid 
upon, justify rejection. 

(4) The award of the Contract shall not be construed as a guarantee by the University that the plant, 
equipment and the general scheme of operations and other data submitted by the bidder with or 
after its Proposal is either adequate or suitable for the satisfactory performance of the work. 

Section 10 Required Bonds and Insurance 

(1) Unless otherwise agreed to by the University, within ten (10) working days after the receipt of Letter 
of Intent, the Contractor shall procure, execute and deliver to the University and maintain, at its 
own cost and expense: 

a. A Performance Bond and a Labor and Material Bond, both of which bonds shall be on the form 
prescribed by the University and in an amount not less than 100 percent of the total amount of 
the Contract awarded to the Contractor by the University said bonds must be issued by a surety 
company approved by the University and authorized to do business in the State of New York 
as a surety. 

b. Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto a certified 
and effectively dated copy of their power of appointment. 

(2) Prior to the commencement of work the Successful Bidder will provide, at its sole cost and expense, 
Certificates of Insurance in accordance with Section 5.06 and 5.07 of the Construction Agreement, 
which shall remain in force throughout the term of the agreement, or any extension thereof. 
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(3) Insurance shall be in accordance with the limits set forth in Schedule A of the Construction 
Agreement. 

(5) A 120-day schedule 

a. After receipt of the Letter of Intent but before receipt of the Contract is Awarded, the 
Contractor, unless otherwise directed by the University, shall update the working plan 
and schedule previously submitted in accordance with the Information for Bidders to 
define the contractor’s planned operations during the first 120 days and submit it to the 
University and the Consultant for their acceptance. The updated working plan and 
schedule shall be in the form of suitable charts, diagrams or bar graphs and shall be 
based on the Contractor's logic and time estimates. When updated, such plan and 
schedule shall be sufficiently detailed to show clearly, in sequence, all salient features of 
the work of each trade including: the anticipated time of commencement and completion 
of such work and the interrelationship between such work, submission of Shop Drawings 
and Samples for approval, approval of Shop Drawings and Samples, placing of orders of 
materials, fabrication and delivery of materials, installation and testing of materials, 
contiguous or related work under other contracts, and other items pertinent to the work. 
The Notice to Proceed may be withheld until this schedule is received and is deemed 
responsive to the project requirements. 

b. After Contract Award, but before processing second progress payment application, the 
Contractor, unless otherwise directed by the University, shall submit to the University and 
the Consultant for their acceptance its proposed working plan and project time schedule 
for all the work covered by the Contract, and shall include activities for preparation and 
submission of all Shop Drawings and Samples. Said proposed working plan and 
schedule shall be prepared in accordance with the form and requirements set forth in the 
preceding paragraph. 

Section 11 Minority and Women-Owned Business Enterprises 

(1) Pursuant to New York State Executive Law Article 15-A, the University recognizes its obligation 
under the law to promote opportunities for maximum feasible participation of certified Minority and 
Women-Owned Business Enterprises and the employment of minority group members and women 
in the performance of University contracts. 

(2) For purposes of this solicitation, the University hereby establishes an overall goal of 30%for MWBE 
participation, 11% for Minority-Owned Business Enterprises (“MBE”) participation and 19% for 
Women-Owned Business Enterprises (“WBE”) participation (based on the current availability of 
qualified MBEs and WBEs). For additional information please refer to the MWBE requirements 
outlined in the Prospective Bidders Notice (Form 7557-121b) and Exhibit A-1. 

(3) For guidance on how the University will determine a Contractor’s “good faith efforts,” refer to 5 
NYCRR §142.8. 

(4) Please note the forms identified in the Prospective Bidders Notice (Form 7557-121b) must be 
submitted within seven days of the bid opening. Required forms include the MWBE-EEO Policy 
Statement (Form 7557-104 or equivalent), the MWBE Utilization Plan (Form 7557-107) and the 
EEO Staffing Plan (Form 7557-108). 
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(5) Upon contract award and prior to contract execution the selected awardee will enter its Statewide 
Utilization Management Plan (SUMP) and document its good faith efforts to achieve the applicable 
MWBE participation goals by submitting evidence through the New York State Contract System, 
which can be viewed at: http://ny.newnycontracts.com, provided however, that the selected 
awardee may arrange to provide such evidence via a non-electronic method by contacting the 
SUNY Office of Diversity, Equity, and Inclusion. 

(6) Any modifications or changes to the MWBE Utilization Plan after the Contract award and during 
the term of the Contract must be reported on a revised MWBE Utilization Plan and submitted to the 
University. The University will review the submitted MWBE Utilization Plan and advise the Bidder 
of the University’s acceptance or issue a notice of deficiency within 30 days of receipt. 

(7) If a notice of deficiency is issued, Awardee agrees that it shall respond to the notice of deficiency 
within seven (7) business days of receipt by submitting to SUNY [address phone and fax 
information], a written remedy in response to the notice of deficiency.  If the written remedy that is 
submitted is not timely or is found by SUNY to be inadequate, SUNY shall notify the Awardee and 
direct the Awardee to submit, within five (5) business days, a request for a partial or total waiver of 
MWBE participation goals on Form 7557-114. Failure to file the waiver form in a timely manner 
may be grounds for disqualification of the bid or proposal. 

SUNY may disqualify a Bidder as being non-responsive under the following circumstances: 

i. If a Bidder fails to submit a MWBE Utilization Plan; 
ii. If a Bidder fails to submit a written remedy to a notice of deficiency; 
iii. If a Bidder fails to submit a request for waiver; or 
iv. If SUNY determines that the Bidder has failed to document good faith efforts. 

Section 12 Equal Employment Opportunity Requirements 

(1) Pursuant to Article  15 of the  Executive  Law  (the  "Human Rights Law"), and all other State and 
Federal statutory and constitutional non-discrimination provisions, the Bidder will not discriminate 
against any employee or applicant for employment because of race, creed, color, sex, religion, 
national origin, military status, sexual orientation, gender identity or expression, age, disability, 
predisposing genetic characteristics, domestic violence victim status, familial status or marital 
status.  The Bidder shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.  The Bidder will state in all 
solicitations or advertisements for employees that, in the performance of this Contract, all qualified 
applicants will be afforded equal employment opportunities without discrimination. 

(2) The Bidder will undertake, or continue existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment opportunities without discrimination, 
and, if awarded a Contract pursuant to this solicitation, will make and document its conscientious 
and active efforts to employ and utilize minority group members and women in its work force during 
its legal engagement with SUNY. 

(3) By submission of a bid or proposal in response to this solicitation, the Bidder agrees with all of the 
terms and conditions of SUNY Exhibit A including Clause 12 - Equal Employment Opportunities for 
Minorities and Women and acknowledges that, if the Bidder is awarded a Contract, The Contractor 
is required to ensure that it and any subcontractors awarded a subcontract over $25,000 for the 
construction, demolition, replacement, major repair, renovation, planning or design of real property 
and improvements thereon (the "Work") except where the Work is for the beneficial use of the 
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Contractor, shall undertake or continue programs to ensure that minority group members and 
women are afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status.  For these purposes, equal opportunity 
shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This 
requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) 
employment outside New York State. 

(4) The Bidder further agrees, where applicable, to submit with the bid a staffing plan (Form 7557-108) 
identifying the anticipated work force to be utilized on the Contract and, if awarded a Contract, will, 
upon request, submit to SUNY a workforce utilization report identifying the workforce actually 
utilized on the Contract if known.  Forms are available in SUNY Procurement Policies and 
Procedures Document 7557 online at: http://www.suny.edu/sunypp/documents.cfm?doc_id=611. 

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-
responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of 
funds, suspension or termination of the Contract or such other actions or enforcement proceedings 
as allowed by the Contract. 

Section 13 Executive Order 162 (EO162) 

(1) Governor Cuomo’s Executive Order 162 requires state contractors to disclose data on the gender, 
race, ethnicity, job title, and salary of employees performing work on state contracts. 

(2) Bidder agrees to submit Workforce Utilization Report (Form 7557-110) and to require the same 
information to be submitted by any of their subcontractors on the state contract, in such format as 
shall be required by SUNY on a monthly basis for all construction contracts and quarterly basis for 
all other contracts during the term of the contract. Empire State Development has provided specific 
details on this requirement at https://esd.ny.gov/doing-business-ny/mwbe/mwbe-executive-order-
162. 

Section 14 Executive Order 177 (EO177) 

(1) The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination 
and harassment based on age, race, creed, color, national origin, sex, sexual orientation, gender 
identity, disability, marital status, military status, or other protected status. 

(2) The Human Rights Law may also require reasonable accommodation for persons with disabilities 
and pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work 
environment that enables a person with a disability to perform the essential functions of a job in a 
reasonable manner.  The Human Rights Law may also require reasonable accommodation in 
employment on the basis of Sabbath observance or religious practices. 

(3) Generally, the Human Rights Law applies to:  (i) all employers of four or more people, employment 
agencies, labor organizations and apprenticeship training programs in all instances of 
discrimination or harassment; (ii) employers with fewer than four employees in all cases involving 
sexual harassment; and (iii) any employer of domestic workers in cases involving sexual 
harassment or harassment based on gender, race, religion or national origin. 

(4) In accordance with Executive Order No. 177, prior to contract award, selected Awardee must 
submit a certification that it does not have institutional policies or practices that fail to address 
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harassment and discrimination as described above. SUNY is electing to obtain the certification 
with the bid documents to avoid unnecessary delay in the contract award process.  All Bidders must 
sign and submit the certification attached to this IFB, SUNY Form 7554-20. 

Section 15 Service Disabled Veteran Owned Business Enterprises 

(1) Consistent with the State University of New York’s commitment to, and in accordance with, Article 
17-B of the New York State Executive Law, contractors are required to ensure that good faith efforts 
are made to include meaningful participation by Service Disabled Veteran-Owned Business in 
SUNY’s MWBE Program. The requirements apply to contracts in excess of $100,000. 

(2) To ensure that SDVOB Enterprises are afforded the opportunity for meaningful participation in the 
performance of the University’s contracts, and to assist in achieving the SDVOB Act's statewide 
goal for participation on state contracts the University hereby establishes an overall goal of 6% for 
SDVOB participation for this solicitation. 

(3) For additional information please refer to the SDVOB requirements outlined in the Prospective 
Bidders Notice (Form 7564-121b). Please note the SDVOB Utilization Plan (Form 7564-107) must 
be submitted within seven days of the bid opening. 

Section 16 Encouraging Use of New York State Business Businesses in Contract Performance 

(1) New York State businesses have a substantial presence in State contracts and strongly 
contribute to the economies of the state and the nation. In recognition of their economic activity 
and leadership in doing business in New York State, bidders/proposers for this contract for 
commodities, services or technology are strongly encouraged and expected to consider New 
York State businesses in the fulfillment of the requirements of the contract. Such partnering 
may be as subcontractors, suppliers, protégés or other supporting roles. 

(2) Bidders/proposers need to be aware that all authorized users of this contract will be strongly 
encouraged, to the maximum extent practical and consistent with legal requirements, to use 
responsible and responsive New York State businesses in purchasing commodities that are of 
equal quality and functionality and in utilizing services and technology. Furthermore, 
bidders/proposers are reminded that they must continue to utilize small, minority and women-
owned businesses, consistent with current State law. 

(3) Utilizing New York State businesses in State contracts will help create more private sector jobs, 
rebuild New York’s infrastructure, and maximize economic activity to the mutual benefit of the 
contractor and its New York State business partners. New York State businesses will promote 
the contractor’s optimal performance under the contract, thereby fully benefiting the public 
sector programs that are supported by associated procurements. 

(4) Public procurements can drive and improve the State’s economic engine through promotion of 
the use of New York businesses by its contractors. The State therefore expects 
bidders/proposers to provide maximum assistance to New York businesses in their use of the 
contract. The potential participation by all kinds of New York businesses will deliver great value 
to the State and its taxpayers. 

(5) Information on the availability of New York State subcontractors and suppliers is available from: 
New York State Department of Economic Development, Procurement Assistance Unit, One 
Commerce Plaza, Albany, New York 12245, Phone: (518) 474-7756, Fax: (518) 486-7577. 
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Section 17 Single Contract Responsibility 

This is a single bid general construction project. The Contractor submitting the bid is responsible for all 
work associated with this Project. 

Section 18 Examination of Site and Conditions of Work 

(1) No individual or additional walk-throughs will be provided. Failure to attend a walk-through shall not 
be the cause for extra payment. 

(2) Each bidder must inform itself fully of the conditions relating to the construction of the project and 
the employment of labor on the project. Failure to do so will not relieve a successful bidder of their 
obligation to furnish all material and labor necessary to carry out the provisions of their contract. To 
the extent possible, the contractor, in carrying out the work, must employ such methods or means 
as will not cause any interruption of or interference with the work of any other contractor. 

Section 19 General Terms and Conditions 

(1) The following items will be incorporated into, and made part of, the formal agreement:  (1)the 
University’s Invitation for Bid; (2) the Successful Bidder's proposal; (3) Exhibit A, Standard 
Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses; and, (5) Forms A and B 
Procurement Lobbying Forms. 

(2) In the event of any inconsistency in or conflict among the document elements of the agreement 
described above, such inconsistency or conflict shall be resolved by giving precedence to the 
document elements in the following order: (1) Exhibits A and A-1; (2) Forms A and B 
Procurement Lobbying Forms, (3) the Agreement; (4) this IFB; and (5) the Successful Bidder's 
proposal. 

Section 19.1   Vendor Debriefing and Contract Award Protest Procedure 

(1) Upon being notified of their unsuccessful bids, unsuccessful bidders may request in writing a 
debriefing within 15 calendar days of such notice.  The 15 day period starts once unsuccessful 
bidders are notified. Once a request is made by the bidder, the University must schedule a 
debriefing within a reasonable time of such request. Unless the campus and bidder mutually 
agree to use another method such as by telephone, video conference or another type of 
electronic communication the debriefing must be conducted in person with the bidder. 

(2) This procurement is subject to SUNY Procedure Item 7561, Contract Award Protest Procedure. 

Section 19.2   Proposal Confidentiality 

(1) All proposals and qualifications submitted for the University’s consideration will be held in 
confidence.  However, the resulting contract is subject to the New York State Freedom of 
Information Law (FOIL). Therefore, if an Bidder believes that any information in its proposal 
constitutes a trade secret or should otherwise be treated as confidential and wishes such 
information not to be disclosed the Bidder shall submit with its proposal a separate letter to the 
designated contact. The letter shall specifically identify the page number(s), line(s) or other 
appropriate designation(s) containing such information, explaining in detail why such information 
is a trade secret and formally requesting that such information be kept confidential.  Failure by an 
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Bidder to submit such a letter will constitute a waiver by the Bidder of any rights it may have 
under Section 89(5) of the Public Officers' Law relating to protection of trade secrets. 

(2) The proprietary nature of the information designated confidential by the Bidder may be subject to 
disclosure if ordered by a court of competent jurisdiction.  A request that an entire proposal be 
kept confidential is not advisable since a proposal cannot reasonably consist of all data subject to 
FOIL proprietary status. 

Section 19.3   Information Security Breach and Notification Act 

(1) The Bidder shall comply with the provisions of the New York State Information Security Breach 
and Notification Act (General Business Law Section 899-aa and State Technology Law, Section 
208).   The Bidder shall be liable for the costs associated with such breach if caused by its 
negligent or willful acts or omissions, or the negligent or willful acts or omissions of its agents, 
officers, employees or subcontractors. 

Section 19.4 State Finance Law §139-j and §139-k 

(1) State Finance Law §§139-j and 139-k imposes certain restrictions on communications between 
the University and a Bidder during the procurement process. During the restricted period the 
Bidder is restricted from making contacts to other than designated contact unless it is a contact 
that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). 
The restricted period is from the earliest notice of intent to solicit offers through final award and 
approval of the Contract. 

The designated contacts for this procurement is: Megan Warren, barne168@canton.edu 

(2) University employees and their designated representatives are also required to obtain certain 
information when contacted during the restricted period and make a determination of the 
responsibility of the Bidder pursuant to these two statutes. Certain findings of non-responsibility 
can result in rejection for contract award and in the event of two findings within a 4 year period 
the Bidder is debarred from obtaining government procurement contracts. 

Section 19.5 State Finance Law §139-l 

(1) Pursuant to N.Y. State Finance Law §139-l, every bid made on or after January 1, 2019 to the 
State of any public department or agency thereof, where competitive bidding is required by 
statute, rule or regulation, for work or services performed or to be performed or goods sold or to 
be sold, and where otherwise required by such public department or agency, shall contain a 
certification that the bidder has and has implemented a written policy addressing sexual 
harassment prevention in the workplace and provides annual sexual harassment prevention 
training to all of its employees. Such policy shall, at a minimum, meet the requirements of N.Y. 
State Labor Law §201-g. 

(2) N.Y. State Labor Law §201-g provides requirements for such policy and training and directs the 
Department of Labor, in consultation with the Division of Human Rights, to create and publish a 
model sexual harassment prevention guidance document, sexual harassment prevent policy and 
sexual harassment training program that employers may utilize to meet the requirements of N.Y. 
State Labor Law §201-g. The model sexual harassment prevention policy, model sexual 
harassment training materials, and further guidance for employers, can be found online at the 
following URL: https://www.ny.gov/combating-sexual-harassment-workplace/employers. 
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(3) Pursuant to N.Y. State Finance Law §139-l, any bid by a corporate bidder containing the 
certification required above shall be deemed to have been authorized by the board of directors of 
such bidder, and such authorization shall be deemed to include the signing and submission of 
such bid and the inclusion therein of such statement as the act and deed of the bidder. 

(4) If the bidder cannot make the required certification, such bidder shall so state and shall furnish 
with the bid a signed statement that sets forth in detail the reasons that the bidder cannot make 
the certification. After review and consideration of such statement, SUNY may reject the bid or 
may decide that there are sufficient reasons to accept the bid without such certification. 

(5) All Bidders must sign and submit the certification attached to this IFB, SUNY Form 7554-20. 

Section 19.6   State Finance Law §139-m 

(1) Effective November 5, 2025, State Finance Law § 139-m requires all vendors bidding on New York 
State contracts to implement and attest to a Gender-Based Violence and the Workplace policy. 
This policy must be in place for a bid to be considered. Bidders will submit, with their bids, the 
above-referenced certification indicating that they have implemented a policy addressing gender-
based violence in the workplace or provide a signed statement indicating why they are not able to 
meet this requirement. 

(2) All Bidders must sign and submit the certification attached to this IFB, SUNY Form 7554-20 

Section 20 Additional Terms and Conditions 

(1) The terms and conditions of the State University of New York Construction Agreement (Form 
7554-09) shall apply and is provided as an attachment to this IFB.  

(2) The resulting agreement shall be binding upon its execution by both parties and, if required by 
New York State law, upon the approval of the Attorney General and the Office of the State 
Comptroller. 

(3) The agreement may be revised at any time upon mutual consent of the parties in writing. Such 
written consent will not be effective until signed by both parties and, if required by New York State 
law, approved by the Attorney General and the Office of the State Comptroller. 

(4) The relationship of the Successful Bidder to the University shall be that of independent contractor. 

(5) Compliance with the post-employment restrictions of the Ethics in Government Act is required. 

(6) The submission of a proposal constitutes a binding offer to perform and provide said services. 

(7) In the event the Successful Bidder uses partners, subcontracts or subcontractors, the Successful 
Bidder will remain responsible for compliance with all specifications and performance of all 
obligations under the contract resulting from this IFB. For the resulting agreement, the 
Successful Bidder will be the prime contractor. 

(8) The University will not be liable for any costs associated with the preparation, transmittal, or 
presentation of any proposals or materials submitted in response to this IFB. 
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(9) Public announcements or news releases regarding this IFB or any subsequent award of a 
contract must not be made by any Bidder without the prior written approval of SUNY. 

(10) The Successful Bidder is responsible for compliance with all applicable rules and regulations 
pertaining to cities, towns, counties and State where the services are provided, and all other laws 
applicable to the performance of the resulting contract.  The Successful Offeror shall provide all 
necessary safeguards for safety and protection as set forth by the United States Department of 
Labor, Occupational Safety and Health Administration. 

(11) The Successful Bidder will be responsible for the work, direction and compensation of its 
employees, consultants, agents and contractors.  Nothing in the resulting agreement or the 
performance thereof by the Successful Bidder will impose any liability or duty whatsoever on the 
University including, but not limited to, any liability for taxes, compensation, commissions, 
Workers' Compensation, disability benefits, Social Security, or other employee benefits for any 
person or entity. 

(12) In the event the Successful Bidder is required to be reimbursed for travel, Bidder shall be 
reimbursed at rates not to exceed the current NYS Schedule of Allowable Reimbursable Travel 
Expenses. Refer to the U.S. Government Administration Rates for Travel at: http://www.gsa.gov 

(13) In addition, the University reserves the right to: 

a. Not accept any and all proposals received in response to this IFB, waive requirements or 
amend this IFB upon notification to all bidders, waive minor irregularities or adjust or 
correct cost or cost figures with the concurrence of the bidder if mathematical or 
typographical errors exist. 

b. To terminate any resulting contract for: (1) unavailability of funds; (2) cause; (3) 
convenience; (4) in the event it is found that the certification filed by the Bidder in 
accordance with State Finance Law §§139-j and 139-k are found to be intentionally false 
or intentionally incomplete; and if applicable, the Department of Taxation and Finance 
Contractor Certification Form ST-220CA was false or incomplete.  Upon such finding the 
University may exercise its termination right by providing written notification to the Bidder 
in accordance with the written notification terms of the contract. 

c. Request certified audited financial statements for the past three (3) completed fiscal 
years and/or other appropriate supplementation including, but not limited to, interim 
financial statements and credit reports. 

d. Contact any or all references. 

e. Request clarifications from Bidders for purposes of assuring a full understanding of 
responsiveness, and further to permit revisions from all Bidders determined to be 
susceptible to being selected for contract award, prior to award. 

e. Advise Bidder of any objectionable employee(s) and/or subcontractor(s) and request their 
removal from the project. Such removal shall not be reasonably withheld by the Bidder. 

Section 21 Public Work Contractor and Subcontractor Registry 
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(1) Starting December 30, 2024, all contractors and subcontractors submitting bids or performing 
construction work on public work projects covered by Article 8 of the Labor Law are required to 
register with the New York State Department of Labor (NYSDOL) under Labor Law Section 220-i. 

(2) Contractors must submit their certificate of registration at the time the bid is made. 

(3) Contractors are responsible for verifying that subcontractors are registered. Subcontractors must 
be registered prior to commencing any work on a covered project. 

(4) Contractors need to register before submitting any new bids or commencing new work on a 
covered project on or after December 30, 2024. Subcontractors need to register before 
commencing new work on a covered project on or after December 30, 2024. 
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NAME OF BIDDER 

ADDRESS OF BIDDER 

EMAIL ADDRESS OF BIDDER 

PROPOSAL FOR 

Project Number: L23180 Date: March 3, 2026 
Project Name: Campus-Wide Metering Upgrades 

TO THE STATE UNIVERSITY OF NEW YORK: 

1. The Work Proposed Herein Will Be Completed Within the timeframe stated on page one of the Agreement. 
In the event the bidder fails to complete such work by said date or dates, or within the time to which such completion may 
have been extended in accordance with the Contract Documents, the bidder agrees to pay the University liquidated damages 
in an amount equal to the values indicate in the Liquidated Damages Schedule below for each calendar day of delay in 
completing the work. 

==================================================================================================== 
LIQUIDATED DAMAGES SCHEDULE 

Contract Amount Liquidated Damages 
Under $100,000...........................................................................................................................................................................................$100/day 

$100,000-$499,999 .......................................................................................................................................................................................$200/day 
$500,000-$999,999 .......................................................................................................................................................................................$300/day 
$1MM-$1,999,999........................................................................................................................................................................................$400/day 
$2MM-$3,499,999........................................................................................................................................................................................$500/day 
$3.5MM-$5MM...........................................................................................................................................................................................$700/day 
Over $5MM (to be determined by the University in each instance) $_____/day 

==================================================================================================== 

2. The bidder hereby declares that it has carefully examined all Bidding and Contract Documents and that it has 
personally inspected the actual location of the work, together with the local sources of supply, has satisfied itself as 
to all the quantities and conditions, and understands that in signing this Proposal, it waives all right to plead any 
misunderstanding regarding the same. 

3. The bidder further understands and agrees that it is to do, perform and complete all work in accordance with the 
Contract Documents and to accept in full compensation therefore the amount of the Total Bid, modified by such 
additive or deductive alternates, if any, as are accepted by the University. 

4. The bidder further agrees to accept the unit prices, if any, set forth in paragraph (5) of this proposal, except as the 
same may be modified pursuant to the provisions of Section (5) of the Information to Bidders, as full payment for 
the amount of the credit to the University for any deletions, additions, modifications or changes to the portion or 
portions of work covered by said unit prices. 
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5. BID CALCULATION 

a. BASE BID (does not include allowances) 

$____________________________________________________________________________ 
(in numbers) 

(in words) 

b. ALLOWANCES: In accordance with the Schedule II and Section 4.05 of Agreement, the bidder further agrees 
to the following additions to the Base Bid: 

Work or Materials 
Description 

Amount in Words Amount in Figures 

NONE 

c. TOTAL BID (base bid + allowances = total bid) 

$_________________________________________________(in numbers) 

$_________________________________________________ (in words) 

d. ALTERNATES: In accordance with Section B of the General Requirements the bidder proposes the following 
additions to or deductions from the Total Bid for the alternates listed below: 

Alternate 
Number Add/Deduct Amount in Words Amount in 

Figures 
1 Add 

2 Add 
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e. UNIT PRICES: In accordance with Section (5) paragraph (2) of the Information to Bidders and Section 4.04 
of the Agreement the bidder or the University may insert unit prices for the work or materials listed below for 
clarification.   

Work or Materials 
Description 

Amount in Words Amount in Figures 

NONE 

6. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a 
joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief:  (a) the prices in this bid have been arrived at independently without collusion, consultation, 
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with 
any other bidder or with any competitor; (b) unless otherwise required by law, the prices have been quoted in this 
bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and (c) no attempt has been made or will be 
made by the bidder to induce any person, partnership or corporation to submit or not to submit a bid for the purpose 
of restricting competition. 

A bid shall not be considered for award nor shall any award be made where (a), (b) and (c) above have not been 
complied with; provided, however, that if in any case the bidder cannot make the foregoing certification the bidder 
shall so state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefor. Where 
(a), (b), and (c) above shall have not been complied with, the bid shall not be considered for award nor shall any 
award be made unless the Campus President, or designee, or Vice Chancellor for Capital Facilities, or designee, 
determines that such disclosure was not made for purposes of restricting competition. 

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has informed 
prospective customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold 
the same items to other customers at the same prices being bid, does not constitute, without more, a disclosure within 
the meaning of this Section. 

7. The bidder agrees that if awarded the Contract, it will commence work within (10) calendar days after date of receipt 
of a fully executed Agreement and that it will fully complete the work by the date stated herein. 

8. The bidder acknowledges the receipt of the following addenda, but agrees that it is bound by all addenda whether or 
not listed herein. 

Addendum Number  Date Addendum Number     Date 

______________________ ____/____/____  _________________________  ____/____/____ 

______________________ ____/____/____  _________________________  ____/____/____ 

______________________ ____/____/____  _________________________  ____/____/____ 
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9. The bidder submits herewith bid security in an amount not less than five (5) percent of the Total Bid. In the event 
that (a) the bidder's Total Bid is the lowest one submitted and the bidder does not timely provide the Post-Bid 
Information required by the Information for Bidders or (b) this Proposal is accepted by the University and the bidder 
shall refuse or neglect, within ten (10) calendar days after date of receipt of Agreement, to execute and deliver said 
Agreement in the form provided herein, or to execute and deliver a Performance Bond and a Labor and Material 
Bond in the amounts required and in the form prescribed, the bidder shall be liable to the University, as liquidated 
damages, for the amount of the bid security or the difference between the Total Bid of the bidder and the Total Bid 
of the bidder submitting the next lowest bid, whichever sum shall be higher, otherwise the total amount of the bid 
security will be returned to the bidder in accordance with the provisions set forth in the Information for Bidders. The 
University may apply the bid security in full or partial payments, as the case may be, of said liquidated damages and 
in the event the bid security is less than the amount of liquidated damages to which the University is entitled, the 
bidder shall pay the difference, upon demand, to the University. 

10. The bidder certifies that all wood products that are to be used in the performance of this Contract shall be in 
accordance with the Specifications and provisions of Section 167 b. of the State Finance Law which Section prohibits 
the purchase and use of tropical hardwoods.  

11. The bidder affirms that it understands and agrees to comply with the procedures of the Fund relative to permissible 
contacts as required by Sections 139-j(3) and 139-j-(6)(b) of the State Finance Law. 

12. The bidder certifies that all information provided or to be provided to the University in connection with this 
procurement is, as required by Section 139-k of the State Finance Law, complete, true and accurate. 

Dated _____/_____/_____ 

Firm's Federal ID Number or 
Social Security Number as applicable _________________________________________ 

Legal name of person, partnership, joint venture or corporation: 

By__________________________________________________________________________
    (signature) 

Title________________________________________________________________________ 
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0 The State University 

vofNewYork 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________  _____________________________________________ 

_________________________________________________________  _____________________________________________ 

_________________________________________________________  _____________________________________________ 

_________________________________________________________  ____________________________________________ 

Form 7554-07 

ACKNOWLEDGMENT FOR THE PROPOSAL 

THE LEGAL ADDRESS OF THE BIDDER 

Telephone No.____________________________________   Facsimile No.____________________________________________ 

If a Corporation 

Name Address 

_____________________________________________________PRESIDENT _________________________________________ 

_____________________________________________________SECRETARY ________________________________________ 

_____________________________________________________TREASURER ________________________________________ 

If a Partnership 

Name of Partners Address 

_________________________________________________________  _____________________________________________ 

_________________________________________________________  _____________________________________________ 

_________________________________________________________  _____________________________________________ 

If a Joint Venture 

Name of Members Address 

If an Individual 

Name of Individual Address 
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0 The State University 

vofNewYork 

I I 

I I 

I I 

Attachment A – List of Completed Similar Construction Projects 
Form 7554-07 

Bidder Name: Project No.: 

Bidders must provide three (3) example projects completed in the past five (5) years in which the Bidder served as the prime contractor. Example projects must be of similar size, 
scope and complexity to the project currently being bid, as further described in the Description of Work. Each project must include the Owner/Agency, Award Date, Contract Amount, 
Date Completed, Contact Person, Telephone number of the contact, Architect and/or Engineer’s Name, Contract Number, Contact Email, and the Project Title and a brief scope 
description. Reference contacts may be used to verify project size, scope, dollar value, percentages and quality of performance. 

1. Agency/Owner Award Date Contract Amount Date Completed 

Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Contact Email Project Title & Scope 

2. Agency/Owner Award Date Contract Amount Date Completed 

Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Contact Email Project Title & Scope 

3. Agency/Owner Award Date Contract Amount Date Completed 

Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Contact Email Project Title & Scope 

Completed By:  Phone Number: 
Email: 
Date: 
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Division 1 - General Requirements 
SECTION A - Description of Work 

1. Work to be Done 

The work to be done under the Contract, in accordance with the Contract Documents, consists of 
performing, installing, furnishing and supplying all materials, equipment, labor and incidentals necessary or 
convenient for the construction of Project Number L23180, titled Campus-Wide Metering Upgrades and 
carry out all of the duties and obligations imposed upon the Contractor by the Contract Documents. 

The main features of the work shall include, but not be limited to the following: Replace existing Siemens 
controlled campus metering system for gas, water and electric with new system. 

2. Work Not Included:   

Work not included in the work of the Contract are those items marked "N.I.C"; movable furnishings, except 
those specifically specified or indicated on the Drawings; and items marked "by others". 

SECTION B - Alternates 

1.   General 

a. Refer to Proposal Form. State thereon the amount to be added to or deducted from the Total Bid 
for the Alternates described herein. 

b. Extent and details of the Alternates are indicated on the Drawings, and described in the 
Specifications. 

c. Where reference is made in the description of the Alternate to products, materials, or 
workmanship, the specification requirements applicable to similar products, materials or 
workmanship in the Total Bid shall govern the products,  materials, and workmanship of the 
Alternate as if these specification requirements were included in full in the description of the 
Alternates. 

2.   Alternates 

Add Alternate 1 - Kennedy Hall Metering Upgrades 

Add Alternate 2 - Heritage Hall, Rushton Hall, Mohawk Hall and Smith Hall Metering Upgrades 

SECTION C - Special Conditions 

1. Time Progress Schedule 

a. The Contractor shall schedule the Work for expeditious completion in accordance with Section 
3.01(2) of the Agreement. The proposed schedule must be established in cooperation with the 
Campus and account for Campus calendar restrictions listed in this section that affect the 
Contractor’s access to the work areas and construction activities. At each periodic meeting, the 
Time Progress Schedule required by Section 3.02 of the Agreement shall be reviewed for 
compliance with phasing requirements. Revise and update the Time Progress Schedule to 
properly depict the work required to maintain continuity of campus operations. 
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b. First phases of work shall include appropriate time in the schedule for: (1) understanding Campus 
operations, training crews, acclimating trades and Campus to sequence and apportionment of 
activities; (2) additional meetings (up to twice a week during the first twelve weeks after the Notice 
to Proceed) with the Owner, consultant and the Contractor’s principals, project manager and those 
of its significant subcontractors; (3) re-sequencing activities to recover from start-up delays in the 
progressive operation of interrelated work and (4) other activities commonly associated with the 
start-up of field work. 

c. Academic Calendar: The Contractor is advised that the Campus intends to maintain a full 
institutional program throughout the Project duration. The Campus will make continuous use of 
adjacent spaces, buildings and site, except where work is scheduled or specified to occur. All 
Contract work must be scheduled and performed without causing unscheduled interruption of the 
normal institutional activities and processes. The Contractor shall coordinate his work with the 
following Campus Calendar, and No Utility shutdowns will be permitted during Registration, Study 
Periods, Exam Periods, or Commencement. 

https://www.canton.edu/academic/calendar/ 

d. The work site will be available to begin construction immediately upon Notice to Proceed . Unless 
otherwise indicated, normal working hours on the campus are between 7:00 AM and 4:00 PM. 
Sequence the work in phases to meet the following interim milestones dates: 

e. On the Date of Substantial Completion in the Proposal, access to the work area for any 
uncompleted work and for punch list items shall be restricted to times determined by the Campus 
on a situation to situation basis. 

1. Methods of performing work shall not hinder or disrupt the Campus’ occupancy, reduce 
Campus provided levels of cleanliness and ambient environmental conditions and affect 
building systems, services, and utilities serving the building unless, upon completion of 
each shift’s work that is performed outside of normal Campus work hours, the Contractor 
provides cleaning to return the work areas to a similar level of cleanliness as normally 
provided by the Campus, returns spaces to their normal ambient environmental conditions 
and restores building systems, services, and utilities serving the occupancy. 

2. No material or equipment shall remain inside the building unless in the active use and 
control of Contractor personnel. 

3. The Contractor shall provide all utility relocations and re-routings necessary to maintain the 
existing utilities at their current level of service, including limiting their shutdowns for tie-ins 
and cutovers to those periods specified.  All new work shall be in place, tested and 
accepted prior to performing a shutdown for the required tie in. 

f. Time Delay Allowance: In addition to the requirements of Article III of the Agreement, the base 
bid contract duration to perform the work specified in the proposal shall include not less than five 
(5) consecutive and/or non-consecutive eight hour working days in the Time Progress Schedule 
for delays that are of no fault of the Contractor or any of its subcontractors or suppliers, or caused 
by events or conditions that could not be reasonably anticipated. Provide notice of delay per 
Section 3.04 and request use of this time allowance. When approved by Consultant, the time 
allowance is expended for each work day that the contractor is unable to work and all delay time 
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used is tracked in the Time Progress Schedule. After this base bid time allowance for delay is 
expended, comply with the requirements of Article III for any additional delays. 

2.   Cutting and Patching 

a. The Contractor shall do all cutting, fitting, and patching of its work that may be required to make 
its several parts come together properly and fitted as shown upon or reasonably implied from 
the Drawings and Specifications for the completed project. 

b. Any cost caused by defective or ill-timed work shall be borne by the Contractor.  Except as 
otherwise expressly provided in the Contract Documents, the Contractor shall not cut or alter the 
work of any other Contractor or existing work without the consent of the University. 

c. Existing construction, finishes, equipment, wiring, etc., that is to remain and which is damaged 
or defaced by reason of work done under this contract shall be restored by the Contractor to a 
condition satisfactory to the University, or replaced with new, at no additional cost. 

d. Existing surfaces, materials, and work shall be prepared as necessary to receive the new 
installations. Such preparatory work shall be as required by the conditions and in each case shall 
be subject to approval by the University. 

e. Newly exposed work or surfaces which are presently concealed shall be made to match existing 
corresponding or adjoining new surfaces as directed, and the materials and methods to be 
employed shall be subject to approval by the University. 

f. All new, altered, or restored work in the building shall match existing corresponding work in the 
material, construction finish, etc., unless otherwise specified or required by the drawings. 

3.   Clean-Up 

a. Periodic Cleaning: The Contractor shall at all times during the progress of the work keep the Site 
free from accumulation of waste matter or rubbish and shall confine its apparatus, materials and 
operations of its workmen to limits prescribed by law or by the Contract Limit Lines, except as 
the latter may be extended with the approval of the University.  Cleaning of the structure(s), once 
enclosed, must be performed daily and removal of waste matter or rubbish must be performed 
at least once a week. 

b. Final Clean Up: Upon completion of the work covered by the Contract, the Contractor shall 
leave the completed project ready for use without the need of further cleaning of any kind and 
with all work in new condition and perfect order. In addition, upon completion of all work, the 
Contractor shall remove from the vicinity of the work and from the property owned or occupied 
by the State of New York, the State University of New York or the University, all plant, buildings, 
rubbish, unused materials, concrete forms and other materials belonging to it or used under its 
direction during construction or impairing the use or appearance of the property and shall restore 
such areas affected by the work to their original condition, and, in the event of its  failure to do 
so, the same shall be removed by the University at the expense of  the Contractor, and it and its 
surety shall be liable therefor. 

4.  Temporary Access and Parking 

Contractor parking and staging in Parking Lot 4 

5.   Field Meetings 

Periodic job meetings will be scheduled by the Consultant and the University during the course of 
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construction.  The Contractor, and, upon request of the Consultant and the University, its principal 
subcontractors and manufacturer's representatives, shall attend such meetings and be prepared to furnish 
answers to questions on progress, workmanship, or any other subject on which the Consultant and the 
University might reasonably require information. 

6.   Operating Instructions and Manuals 

The Contractor shall furnish three (3) complete sets of operating instructions and manuals which shall 
include definite and specific instructions on all mechanical and electrical systems involved in the Project. 
Said instructions and manuals should set forth: (1) the manner of operation; (2) the necessary precautions 
and care to be followed: (3) periodic prevention maintenance requirements; and (4) a complete set of spare 
parts lists, catalogs, service manuals and manufacturing data on said systems.  Said instructions and 
manuals are to be made available by the Contractor for review and comment by the University a minimum 
of six (6) weeks prior to the scheduled completion of the Project. 

7.   Utility Shutdowns and Cut Overs 

a. Except as otherwise expressly provided in the Contract Documents, the Contractor shall be 
responsible for submitting to the University, for its approval, a proposed schedule of all utility 
shutdowns and Cut overs of all types which will be required to complete the Project; said 
schedule should contain a minimum of two (2) week’s advance notice prior to the time of the 
proposed shutdown and cut over.  Most campuses of the State University of New York are in full 
operation 12 months of the year, and shutdowns and Cut overs, depending upon their type, 
generally must be scheduled on weekends, at night, or during holiday periods. The contract 
consideration is deemed to include all necessary overtime and all premium time, if any, that is 
required by the Contractor to complete the shutdowns or Cut overs. 

b. Temporary Connections: In the event the Contractor shall disrupt any existing services, the 
Contractor shall immediately make temporary connection to place such service back into 
operation and maintain the temporary connection until the Contractor makes the permanent 
connection.  All work must be acceptable to the University. 

8.   Temporary Power for Construction Activities 

Electrical energy will be available at no cost to the Contractor from existing outlets or panels from locations 
approved by the College. This power may be used for small power tools (not exceeding 1/2 HP), etc., and 
the Contractor shall not exceed the capacity of the existing circuits being used. The Contractor shall be 
responsible for providing all necessary connections, cables, etc. and removal of the same at completion of 
construction with approval from the University. The Contractor shall in no way modify the existing circuits 
at the panel boards to increase capacities of the circuits. If the required power load exceeds the capacities 
of the available power sources, the Contractor shall be responsible and pay for furnishing and installing all 
necessary temporary power poles, cables, fused disconnect switches, transformers and electric meters 
necessary to provide a temporary power system for the project, and remove the same at completion.  Install 
all temporary wiring and equipment and make all connections in conformity with the National Electrical 
Code. Make all replacements required by temporary use of the permanent wiring system. Provide ground 
fault protection. 

9.   Sanitary Facilities 

The Contractor will be permitted to use existing toilet and janitor closet facilities as designated by the 
College provided the existing facilities are not misused, defaced, or left in an unsanitary condition. If the 
University deems that the existing facilities have been subject to misuse or left unsanitary, the Contractor 
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shall be informed and caused to install and maintain (at its own cost) temporary, sanitary facilities at 
approved locations. The Contractor shall also be held responsible for the cost of cleaning and repair of any 
damage to said existing facilities and adherence to health and sanitary codes of the State of New York. 

10.   Temporary Heat 

a. In those locations where it is required by the conditions of the work, the Contractor shall provide 
and pay for all temporary heating, coverings and enclosures necessary to properly protect all 
work and materials against damage by dampness and cold, dry out the work, and facilitate the 
completion thereof. Fuel, equipment, materials, operating personnel and the methods used 
therefor shall be at all times satisfactory to the University and adequate for the purpose intended. 
The Contractor shall maintain the critical installation temperatures, provided in the technical 
provisions of the specifications hereof, for all work in those areas where the same is being 
performed. 

b. Maintenance of proper heating, ventilation and adequate drying out of the work is the 
responsibility of the Contractor. Any work damaged by dampness, insufficient or abnormal 
heating shall be replaced to the satisfaction of the University by and at the sole cost and expense 
of the Contractor. 

c. The Contractor shall provide all necessary, temporary heating for the efficient and effective work 
by itself and all trades engaged in the work. Unless otherwise specified, the minimum 
temperature shall be 50 degrees F at all places where work is actually being performed within 
the project (where enclosed). Before and during the placing of wood finish and the application of 
other interior finishing, varnishing, painting, etc., and until final acceptance by the University of 
all work covered by the Contract, the Contractor shall, unless otherwise specified in the Contract 
Documents, provide sufficient heat to produce a temperature of not less than 68 degrees F nor 
more than 78 degrees F. 

11.  Temporary Light 

The contractor shall install, maintain and remove Underwriter's Label temporary lighting sockets, light bulbs, 
and intermittent power sockets as approved by the University. The minimum temporary lighting to be 
provided is at the rate of 1/4 watt per square foot and be maintained for 24 hours, 7 days per week at stairs 
and exit corridors; in all other spaces, temporary lighting is to be maintained during working hours. 
Installation shall be in accordance with the National Electric Code. 

12.  Temporary Water for Construction Purposes 

Water for construction is available through the campus system without charge to the Contractor from 
location designated by the College. The Contractor shall obtain the necessary permission, make all 
connections, as required, furnish and install all pipes and fittings, and remove the same at completion of 
work. The Contractor must provide for waste water discharge and shall take due care to prevent damage 
to existing structures or site and the waste of water. All pipes and fittings must be maintained in perfect 
condition at all times. 

13.  Conducting Work 

a. All work is to be conducted in such a manner as to cause a minimum degree of interference with 
the College's operation and academic schedule. 

b. Safe and direct entrance to and exiting from the existing buildings shall be maintained at all times 
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during regular hours while construction is in progress. 

c. No construction work will start in any area until the Contractor has all the required materials on-
site. 

d. The Contractor and its employees shall comply with College regulations governing conduct, 
access to the premises, and operation of equipment. 

e. The building shall not be left "open" overnight or during any period of inclement weather. 
Temporary weather tight closures shall be provided for/by the Contractor to protect the structure 
and its contents. 

14. Safety and Protective Facilities 

a. The Contractor shall provide the necessary safeguards to prevent accidents, to avoid all 
necessary hazards and protect the public, the Staff, students, the work and property at all times, 
including Saturdays, Sundays, holidays and other times when no work is being done. 

b. The Contractor shall erect, maintain and remove appropriate barriers or other devices, including 
mechanical ventilation systems, as required by the conditions of the work for the protection of 
users of the project area, the protection of the work being done, or the containment of dust and 
debris.  All such barriers or devices shall be provided in conformance with all  applicable codes, 
laws and regulations, including OSHA and National Fire Prevention Association 241, for 
safeguarding of structures during construction. 

15. Protection of Existing Structures, Vegetation and Utilities 

The Contractor, during the course of its work, shall not damage any buildings, structures and utilities, public 
or private, including poles, signs, services to buildings, utilities in the street, gas pipes, water pipes, 
hydrants, sewers, drains and electric power and lighting and telephone cables, lawns, curbs, plants and 
other improvements. Any damage resulting from the Contractor's operations shall be repaired or replaced 
at its expense. 

16.  Abbreviations and References 

The following abbreviations may be used in these Specifications: 

N.A. Not Applicable 
N.I.C Not in Contract. 
Fed. Spec. or F.S. Federal Specifications 
SUCF State University Construction Fund 
University or SUNY State University of New York 
College A Campus of the State University of New York 

17.  Use of Elevators 

The Contractor shall be permitted to make temporary use of elevators designated by the University and 
provided such use does not interfere with the normal activities of the College. Large and heavy items shall 
not be placed in elevators, and suitable padding shall be provided whenever a cab is used for construction 
purposes. Elevator pits shall be kept free of debris and dust by frequent cleaning out. The elevators shall 
be restored to original condition satisfactory to the University at the end of construction activities. Use of 
the top of the elevator may be permitted after obtaining approval of the University. 

0100-6 
Rev. October 2025 



 
 

 

   
 

    
 

 
            

  
 

 
 

   
 

    
 

 
              

  
 

    
 

     
 

        
 

              
 

 
    

 
  

 
 

    
 

  
 

    
 

              
   

 
 

    
 

 
 
 

  
  
  
  

 
 

 
 

     

18. Salvage of Materials 

Remove and legally dispose of all debris and other materials resulting from the alterations to State 
University property. The following items shall remain the property of the University and shall be stored at 
the site as directed by the University: 

None 

19. Storage of Materials 

a. The Contractor shall store materials and equipment within the contract limits in areas on the site 
as designated by the University. 

b. All materials shall be stored in a neat and orderly manner, and shall be protected against the 
weather by raised floored weatherproof temporary storage facility or trailer. 

c. Security for stored materials shall be the responsibility of the Contractor. 

d. Storage of materials is not permitted on the roof of any building. 

20. Shop Drawings and Samples - (Refer to Section 2.19 of the Agreement) 

a. The Contractor shall submit to the University for its approval five (5) sets of prints of all shop 
drawings required by the specifications. Those marked: 

"REJECTED" are not in accordance with the Contract  Documents and shall be resubmitted. 

"REVISE AND RESUBMIT"  Contractor shall correct and resubmit. 

"MAKE CORRECTIONS NOTED":  The contractor shall comply with corrections and may 
proceed. 
Resubmittal is not required. 

"APPROVED - NO EXCEPTIONS TAKEN":  The contractor may proceed. 

b. All shop drawings and/or submittals used on the construction site must bear the impression of 
the consultant’s review stamp as well as the General Contractor's review stamp, indicating the 
status of review and the date of review. 

c. All shop drawings shall reflect actual site conditions and accurate field dimensions. Dimensioned 
shop drawings shall be submitted for all fabricated items. Incomplete submittals will be rejected 
without review. 

d. All shop drawings, submittals and samples shall include: 
1). Date and revision dates. 
2). Project title and number. 
3). Names of: 

a). Contractor 
b). Subcontractor 
c). Supplier 
d). Manufacturer 

4). Identification of products or materials:  Include Department of State (DOS) file 
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number, manufacturers’ name and market name of all covered products and 
applicable materials in accordance with Part 1120 of the Code. This information may 
be obtained by contacting the DOS, Office of Fire Prevention and Control: 518 
474-6746 [voice] and 518 474-3240 [FAX]) 

21. U.S. Steel 

All structural steel, reinforcing steel, or other major steel items to be incorporated in the work shall, if this 
Contract is in excess of $100,000, be produced or made in whole or substantial part in the United States, 
its territories or possessions. 

22.  Non-Asbestos Products 

a. All materials specified herein shall contain no asbestos. 

b. Provide "Contains No Asbestos" permanent labels applied to the exterior jacket of all pipe 
insulation at 20 foot intervals with a minimum of one (1) label for each service in each work area. 

23.  Material Safety Data Sheet 

The contractor shall submit MSDS (Material Safety Data Sheet) for all chemicals, solvents, and materials 
specified or proposed to be used on this project. 

24.  Architect's/Engineer's Seal 

In accordance with Rules and Regulations of the New York State Education Law, Title 8, Part 69.5(b),  to 
all plans, specifications and reports to which the seal of an architect has been applied, there shall also be 
applied a stamp with appropriate wording 
warning that it is a violation of the law for any person, unless acting under the direction of a licensed 
architect, to alter an item in any way. If an item bearing the seal of an architect is altered, the altering 
architect shall affix to his item the seal and the notation "altered by" followed by his signature and the date 
of such alteration, and a specific description of the alteration. 

25.  Construction Permit 

The Code Compliance Manager for the State University Campus will, as required by law, issue a 
Construction Permit for this Project.  The project is not subject to any local building code or permit 
requirements, except for work that the Contractor is to perform on property located outside of the 
boundaries of the campuses of the State University of New York. 

26.  Other Contracts 

There may be other contracts let for work to be done in adjacent areas and, as such,  this Contractor and 
such other contractors shall coordinate their work to conform with progressive operation of all the work 
covered by such contracts, and afford each other reasonable opportunities for the introduction and storage 
of their  supplies, materials, equipment, and the execution of their work. 

27.  Asbestos 

If the work to be done under this contract contains the abatement of asbestos the following shall apply: 

a.  Applicable Regulations - All work to be done under this Contract shall be in compliance with 
Part 56 of Title 12 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York (cited as 12 NYCRR Part 56) as 
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amended effective November 9, 1994. 

b.  Applicable Variance - The abatement contractor is responsible for obtaining any variance not 
issued to date that he feels may be applicable to the policies/procedures 
as set forth in 12 NYCRR Part 56. 

c.  Owner Project Fact Sheet -The Contractor shall complete and submit as much information as 
possible on the Asbestos Material Fact Sheet to the University in triplicate 
prior to the project startup completion of the Fact Sheet shall be submitted 
prior to acceptance. 

d.  Patent Infringement - The State University of New York and the State University Construction 
Fund have been given notice by a law  firm  representing GPAC, Inc. that 
the use of its process/procedure for asbestos containment and removal 
constitutes a patent infringement.  All potential contractors are hereby 
notified that they may have to obtain a license to use certain patented 
Negative Air Containment systems, and that any liability of the University 
in connection therewith is covered by Section 2.21 of the Agreement. 
Therefore, all potential contractors are hereby notified that after opening of 
the bids they must advise the University as to the system they intend to 
use for Negative Air Containment and provide the University with either a 
copy of their license to use the same or written documentation, signed by 
an authorized officer of their surety, that their performance bond 
guarantees the Contractor's indemnification covering patent claims. 

e.  Air Monitoring - All work to be done under this Contract shall be in compliance with Part 56 
of Title 12 of the Official Compilation of Codes, Rules and Regulations of 
the State of New York (cited as 12 NYCRR Part 56), as currently amended, 
and applicable federal and state regulations. 

The Owner shall be responsible for hiring and paying an independent third 
party firm to perform the requirements of air monitoring as called for in 12 
NYCRR Part 56 and as permitted in Section 2.17 of the Agreement. 

f.  Testing - The University and Campus reserve the right to employ an independent 
testing laboratory to perform testing on the work and air sampling. The 
Contractor shall be required to cooperate with the testing laboratory. 

g.  Disposal Procedures - It is the responsibility of the asbestos contractor to determine current waste 
handling, transportation and disposal regulations for the work site and for 
each waste disposal landfill. The asbestos contractor must comply fully 
with these regulations, all appropriate U.S. Department of Transportation, 
EPA and Federal, State and local entities' regulations, and all other then 
current legal requirements. Submit originals or copies of all pertinent 
manifests in triplicate to the University. 

h.  Submittals - Prior to commencement of the work on this project, the Contractor must 
submit the following to the University: 

1). Copy of original insurance policy. 

2). Copy of Department of Labor notification. 
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3). Owner Fact Sheet. 

4). Copy of EPA notification. 

i.  Special Requirements -. 1)  Size, location, and quantities of all pipes,  joints, ducts, valves, tees, 
etc. must be field verified by all prospective bidders.  Information 
given on the drawings and specifications is for general orientation 
and information only. 

2) The Contractor shall have at least one English-speaking supervisor 
on the site at all times while the project is in progress. 

3) Prior to the commencement of work involving asbestos demolition, 
removal,  renovation, the Contractor must submit to the University the 
name of its on-site asbestos supervisor responsible for such 
operations, together with documentation that such supervisor has 
completed an Environmental Protection Agency-approved training 
course for asbestos supervisors. 

28. Sustainable Design Reporting 

When submission of environmental product declarations (EPDs) is required by the technical 
specifications, in addition to the individual EPD submittals, submit a list summarizing the 
materials/products covered by each EPD submittal and the estimated total quantities used/installed of 
such covered materials during the Work completed to date. As directed by the Consultant, the list shall 
be submitted/updated annually and at Substantial Completion. If the submitted EPDs do not show the 
kgCO2 per the quantity unit used/installed for a covered material, provide such information upon request 
of the Consultant. Using the list and other information, the Consultant will calculate the estimated total 
kgCO2 (kilograms of carbon dioxide) emission equivalent, or each covered material/product 
used/installed. 

29. Low Embodied Concrete 

In accordance with State Finance Law 136-d*2, Contractors shall certify for each of the low embodied 
concrete mixes utilized on the project that they comply with all the requirements listed in contract 
documents, and meets the minimum standards established under §136-d of the State Finance Law by the 
office of general services. Submit an environmental product declaration (EPD), and documentation 
identifying the Global Warming Potential (GWP) for each of the concrete mixes. 

30. Construction Waste Management 

The contractor shall implement a construction and demolition (C&D) waste management plan which 
recycles at least 50% of the non-hazardous building C&D waste generated. 

a. In conjunction with monthly payment applications, submit a waste management reporting form for 
all materials transferred from the project site for recycling or disposal. Reporting form shall: 

i. Include receipts or other documentation from the disposal and/or recycling facility of the 
quantity and type of materials transferred. 

ii. Provide the name and address of the disposal facilities and/or recycling facilities where 
materials will be disposed or recycled. 
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iii. Report all the material quantities either by weight or volume. To convert volume into 
weight use the US EPA conversion rates. 

iv. Provide documentation for materials or equipment to be removed from the site for sale or 
reuse, or turned over to the Campus, which are classified as recycled materials. 
Documentation shall include the description of the materials or equipment, weight or 
quantity of materials or equipment, and a receipt for the sale, a letter on Contractor’s 
letterhead indicating the reuse or the Campus’ signed receipt of materials or equipment, 
and the applicable fee(s) paid or payment(s) received. 

v. Show the percentage of recycling achieved to date. 

b. Within 30 days after Substantial Completion, submit the total quantities for all C&D and the 
percentage of materials which were recycled. 

c. Any money received by the Contractor for materials recycled, sold or reused off site was 
considered when the Bid Proposal submitted to the Fund and may be retained by the Contractor. 
The Contractor is solely responsible for the security of any materials that may be recycled, sold, 
or reused. 

For all construction and demolition waste that leaves Campus with a manifest, provide copies of 
manifests in the monthly reports. For each manifest that requires the Campus EPA ID number as the 
generator of the waste, submit a draft copy for the review by the Campus, make any reasonable 
corrections that the Campus requests, and allow one week for the Campus to review and sign each 
completed manifest. 

31. Wage Rates and Supplements 

The following are the rates of wages and supplements determined by the Industrial Commissioner of the 
State of New York as prevailing in the locality of the site at which the work will be performed: 

Wage Schedules can be accessed online using PRC # 2026000710 at 
https://labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm. If the Contractor is unable to access 
the prevailing wage schedule for the PRC# listed above, please contact the University for a copy of the 
wage rate schedule. 
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1.1 

SECTION 260501 - COMMON WORK RESULTS FOR ELECTRICAL 

PART 1 - GENERAL 

SUMMARY 

A. Section Includes: 

1. Electrical equipment coordination and installation. 

2. Sleeves for raceways and cables. 

3. Grout. 

4. Common electrical installation requirements. 

1.2 SUBMITTALS 

A. Product Data: Not Required. 

1.3 COORDINATION 

A. Coordinate arrangement, mounting, and support of electrical equipment: 

1. To allow maximum possible headroom unless specific mounting heights that reduce 

headroom are indicated. 

2. To provide for ease of disconnecting the equipment with minimum interference to other 

installations. 

3. To allow right of way for piping and conduit installed at required slope. 

4. So connecting raceways, cables, and wireways will be clear of obstructions and of the 

working and access space of other equipment. 

B. Coordinate installation of required supporting devices and set sleeves and other structural 

components as they are constructed. 

C. Coordinate location of access panels and doors for electrical items that are behind finished 

surfaces or otherwise concealed. Access doors and panels are specified in Division 8 Section 

"Access Doors and Frames." 

D. Coordinate sleeve selection and application with selection and application of firestopping 

specified in Division 7 Section "Through-Penetration Firestop Systems." 

PART 2 - PRODUCTS 

SLEEVES FOR RACEWAYS AND CABLES 

A. Steel Pipe Sleeves: ASTM A 53/A 53M, Type E, Grade B, Schedule 40, galvanized steel, plain 

ends. 

COMMON WORK RESULTS FOR ELECTRICAL 260051 - 1 
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2.2 GROUT 

A. Nonmetallic, Shrinkage-Resistant Grout: ASTM C 1107, factory-packaged, nonmetallic 

aggregate grout, noncorrosive, nonstaining, mixed with water to consistency suitable for 

application and a 30-minute working time. 

PART 3 - EXECUTION 

3.1 COMMON REQUIREMENTS FOR ELECTRICAL INSTALLATION 

A. Comply with NECA 1. 

B. Measure indicated mounting heights to bottom of unit for suspended items and to center of unit 

for wall-mounting items. 

C. Headroom Maintenance: If mounting heights or other location criteria are not indicated, 

arrange and install components and equipment to provide maximum possible headroom 

consistent with these requirements. 

D. Equipment: Install to facilitate service, maintenance, and repair or replacement of components 

of both electrical equipment and other nearby installations. Connect in such a way as to 

facilitate future disconnecting with minimum interference with other items in the vicinity. 

E. Right of Way: Give to piping systems installed at a required slope. 

3.2 SLEEVE INSTALLATION FOR ELECTRICAL PENETRATIONS 

A. Electrical penetrations occur when raceways, cables or wireways penetrate concrete slabs, 

concrete or masonry walls, or fire-rated floor and wall assemblies. 

B. Concrete Slabs and Walls: Provide core-drilled holes. 

C. Fire-Rated Assemblies: Install sleeves for penetrations of fire-rated floor and wall assemblies 

unless openings compatible with firestop system used are fabricated during construction of floor 

or wall. 

D. Cut sleeves to length for mounting flush with both surfaces of walls. 

E. Size pipe sleeves to provide annular clear space between sleeve and raceway or cable, unless 

indicated otherwise. 

F. Seal space outside of sleeves with grout for penetrations of concrete and masonry 

1. Promptly pack grout solidly between sleeve and wall so no voids remain. Tool exposed 

surfaces smooth; protect grout while curing. 

G. Interior Penetrations of Non-Fire-Rated Walls and Floors: Seal annular space between sleeve 

and raceway or cable, using joint sealant appropriate for size, depth, and location of joint. 

Comply with requirements in Division 7 Section "Joint Sealants." 
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3.3 

H. Fire-Rated-Assembly Penetrations: Maintain indicated fire rating of walls, partitions, ceilings, 

and floors at raceway and cable penetrations. Install sleeves and seal raceway and cable 

penetration sleeves with firestop materials. Comply with requirements in Division 7 Section 

"Through-Penetration Firestop Systems." 

FIRESTOPPING 

A. Apply firestopping to penetrations of fire-rated floor and wall assemblies for electrical 

installations to restore original fire-resistance rating of assembly. Firestopping materials and 

installation requirements are specified in Division 7 Section "Through-Penetration Firestop 

Systems." 

END OF SECTION 260501 
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1.1 

SECTION 260519 - LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES 

PART 1 - GENERAL 

SUMMARY 

A. Section Includes: 

1. Copper building wire rated 600 V or less. 

2. Metal-clad cable, Type MC, rated 600 V or less. 

3. Connectors, splices, and terminations rated 600 V and less. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1.3 INFORMATIONAL SUBMITTALS 

A. Field quality-control reports. 

PART 2 - PRODUCTS 

2.1 COPPER BUILDING WIRE 

A. Description: Flexible, insulated and uninsulated, drawn copper current-carrying conductor with 

an overall insulation layer or jacket, or both, rated 600 V or less. 

B. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

1. Cerro Wire LLC. 

2. General Cable Technologies Corporation. 

3. Okonite Company (The). 

4. Southwire Company. 

5. WESCO. 

C. Standards: 

1. Listed and labeled as defined in NFPA 70, by a qualified testing agency, and marked for 

intended location and use. 

2. RoHS compliant. 

3. Conductor and Cable Marking: Comply with wire and cable marking according to UL's 

"Wire and Cable Marking and Application Guide." 
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2.2 

D. Conductors: Copper, complying with ASTM B 3 for bare annealed copper and with 

ASTM B 8for stranded conductors. 

E. Conductor Insulation: 

1. Type THHN and Type THWN-2: Comply with UL 83. 

METAL-CLAD CABLE, TYPE MC 

A. Description: A factory assembly of one or more current-carrying insulated conductors in an 

overall metallic sheath. 

B. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

1. AFC Cable Systems; a part of Atkore International. 

2. General Cable Technologies Corporation. 

3. Okonite Company (The). 

4. Southwire Company. 

5. WESCO. 

C. Standards: 

1. Listed and labeled as defined in NFPA 70, by a qualified testing agency, and marked for 

intended location and use. 

2. Comply with UL 1569. 

3. RoHS compliant. 

4. Conductor and Cable Marking: Comply with wire and cable marking according to UL's 

"Wire and Cable Marking and Application Guide." 

D. Circuits: 

1. Single circuit 

2. Power-Limited Fire-Alarm Circuits: Comply with UL 1424. 

E. Conductors: Copper, complying with ASTM B 3 for bare annealed copper and with ASTM B 8 

for stranded conductors. 

F. Ground Conductor: Insulated. 

G. Conductor Insulation: 

1. Type TFN/THHN/THWN-2: Comply with UL 83. 

H. Armor: Steel or Aluminum, interlocked. 
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2.3 CONNECTORS AND SPLICES 

A. Description: Factory-fabricated connectors, splices, and lugs of size, ampacity rating, material, 

type, and class for application and service indicated; listed and labeled as defined in NFPA 70, 

by a qualified testing agency, and marked for intended location and use. 

B. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

1. 3M Electrical Products. 

2. Ideal Industries, Inc. 

3. ILSCO. 

4. O-Z/Gedney; a brand of Emerson Industrial Automation. 

5. Thomas & Betts Corporation; A Member of the ABB Group. 

C. Jacketed Cable Connectors: For steel and aluminum jacketed cables, zinc die-cast with set 

screws, designed to connect conductors specified in this Section. 

D. Lugs: One piece, seamless, designed to terminate conductors specified in this Section. 

1. Material: Copper. 

2. Type: One hole with standard barrels. 

3. Termination: Compression. 

PART 3 - EXECUTION 

3.1 CONDUCTOR MATERIAL APPLICATIONS 

A. Feeders: Copper; solid for No. 10 AWG and smaller; stranded for No. 8 AWG and larger. 

B. Branch Circuits: Copper. Solid for No. 12 AWG and smaller; stranded for No. 10 AWG and 

larger. 

C. Power-Limited Fire Alarm and Control: Solid for No. 12 AWG and smaller. 

3.2 CONDUCTOR INSULATION AND MULTICONDUCTOR CABLE APPLICATIONS AND 

WIRING METHODS 

A. Exposed Feeders: Type THHN/THWN-2, single conductors in raceway. 

B. Feeders Concealed in Ceilings, Walls, Partitions, and Crawlspaces: Type THHN/THWN-2, 

single conductors in raceway. 

C. Exposed Branch Circuits, Including in Crawlspaces: Type THHN/THWN-2, single conductors 

in raceway. 

D. Branch Circuits Concealed in Ceilings, Walls, and Partitions: Type THHN/THWN-2, single 

conductors in raceway. 
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3.3 INSTALLATION OF CONDUCTORS AND CABLES 

A. Conceal cables in finished walls, ceilings, and floors unless otherwise indicated. 

B. Complete raceway installation between conductor and cable termination points according to 

Section 260533 "Raceways and Boxes for Electrical Systems" prior to pulling conductors and 

cables. 

C. Use manufacturer-approved pulling compound or lubricant where necessary; compound used 

must not deteriorate conductor or insulation. Do not exceed manufacturer's recommended 

maximum pulling tensions and sidewall pressure values. 

D. Use pulling means, including fish tape, cable, rope, and basket-weave wire/cable grips, that will 

not damage cables or raceway. 

E. Install exposed cables parallel and perpendicular to surfaces of exposed structural members, and 

follow surface contours where possible. 

F. Support cables according to Section 260529 "Hangers and Supports for Electrical Systems." 

3.4 CONNECTIONS 

A. Tighten electrical connectors and terminals according to manufacturer's published torque-

tightening values. If manufacturer's torque values are not indicated, use those specified in 

UL 486A-486B. 

B. Make splices, terminations, and taps that are compatible with conductor material and that 

possess equivalent or better mechanical strength and insulation ratings than unspliced 

conductors. 

C. Wiring at Outlets: Install conductor at each outlet, with at least 6 inchesof slack. 

3.5 IDENTIFICATION 

A. Identify and color-code conductors and cables according to Section 260553 "Identification for 

Electrical Systems." 

B. Identify each spare conductor at each end with identity number and location of other end of 

conductor, and identify as spare conductor. 

3.6 FIRESTOPPING 

A. Apply firestopping to electrical penetrations of fire-rated floor and wall assemblies to restore 

original fire-resistance rating of assembly according to Section 078413 "Penetration 

Firestopping." 

END OF SECTION 260519 
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1.1 

SECTION 260523 - CONTROL-VOLTAGE ELECTRICAL POWER CABLES 

PART 1 - GENERAL 

SUMMARY 

A. Section Includes: 

1. RS-232 cable. 

2. RS-485 cable. 

3. Control cable. 

4. Control-circuit conductors. 

B. Related Requirements: 

1.2 ACTION SUBMITTALS 

A. Product Data: 

1. Meter cable. 

1.3 INFORMATIONAL SUBMITTALS 

A. Source quality-control reports. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a qualified testing agency, and marked for intended location and application. 

B. Flame Travel and Smoke Density in Plenums: As determined by testing identical products 

according to NFPA 262, by a qualified testing agency. Identify products for installation in 

plenums with appropriate markings of applicable testing agency. 

1. Flame Travel Distance: 60 inch or less. 

2. Peak Optical Smoke Density: 0.5 or less. 

3. Average Optical Smoke Density: 0.15 or less. 

C. Flame Travel and Smoke Density for Riser Cables in Non-Plenum Building Spaces: As 

determined by testing identical products according to UL 1666. 

D. Flame Travel and Smoke Density for Cables in Non-Riser Applications and Non-Plenum 

Building Spaces: As determined by testing identical products according to UL 1685. 
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2.2 

3.1 

METER CABLE 

A. Standard Cable: NFPA 70, Type CMG. 

1. Paired, one pair, twisted, No. 20 AWG, solid copper conductors. 

2. PVC insulation. 

3. Unshielded. 

4. PVC jacket. 

5. Flame Resistance: Comply with UL 1685. 

B. Plenum-Rated Cable: NFPA 70, Type CMP. 

1. Paired, one pair, No. 20 AWG, solid copper conductors. 

2. Fluorinated ethylene propylene insulation. 

3. Unshielded. 

4. Fluorinated ethylene propylene jacket. 

5. Flame Resistance: NFPA 262. 

PART 3 - EXECUTION 

INSTALLATION OF RACEWAYS AND BOXES 

A. Comply with requirements in Section 260533.13 "Conduits for Electrical Systems" for raceway 

selection and installation requirements for conduits as supplemented or modified in this Section. 

B. Comply with requirements in Section 260533.23 "Surface Raceways for Electrical Systems" for 

raceway selection and installation requirements for wireways as supplemented or modified in 

this Section. 

C. Comply with requirements in Section 260533.16 "Boxes and Covers for Electrical Systems" for 

raceway selection and installation requirements for boxes as supplemented or modified in this 

Section. 

1. Outlet boxes for cables must be no smaller than 4 inch square by 2-1/8 inch deep with 

extension ring sized to bring edge of ring to within 1/8 inch of the finished wall surface. 

2. Flexible metal conduit must not be used. 

D. Comply with TIA-569-D for pull-box sizing and length of conduit and number of bends 

between pull points. 

E. Install manufactured conduit sweeps and long-radius elbows if possible. 

F. Raceway Installation in Equipment Rooms: 

1. Position conduit ends adjacent to a corner on backboard if a single piece of plywood is 

installed, or in the corner of the room if multiple sheets of plywood are installed around 

perimeter walls of the room. 

2. Install cable trays to route cables if conduits cannot be located in these positions. 

3. Secure conduits to backboard if entering the room from overhead. 

4. Extend conduits 3 inches above finished floor. 
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3.2 

5. Install metal conduits with grounding bushings and connect with grounding conductor to 

grounding system. 

G. Backboards: Install backboards with 96 inch dimension vertical. Butt adjacent sheets tightly and 

form smooth gap-free corners and joints. 

INSTALLATION OF CONDUCTORS AND CABLES 

A. Comply with NECA 1. 

B. General Requirements for Cabling: 

1. Comply with TIA-568-C Series of standards. 

2. Terminate all conductors; cable must not contain unterminated elements. Make 

terminations only at indicated outlets, terminals, and cross-connect and patch panels. 

3. Cables may not be spliced and must be continuous from terminal to terminal. Do not 

splice cable between termination, tap, or junction points. 

4. Cables serving a common system may be grouped in a common raceway. Install network 

cabling and control wiring and cable in separate raceway from power wiring. Do not 

group conductors from different systems or different voltages. 

5. Secure and support cables at intervals not exceeding 30 inch and not more than 6 inch 

from cabinets, boxes, fittings, outlets, racks, frames, and terminals. 

6. Bundle, lace, and train conductors to terminal points without exceeding manufacturer's 

limitations on bending radii. Install lacing bars and distribution spools. 

7. Do not install bruised, kinked, scored, deformed, or abraded cable. Remove and discard 

cable if damaged during installation and replace it with new cable. 

8. Cold-Weather Installation: Bring cable to room temperature before dereeling. Do not use 

heat lamps for heating. 

9. Support: Do not allow cables to lie on removable ceiling tiles. 

10. Secure: Fasten securely in place with hardware specifically designed and installed so as 

to not damage cables. 

11. Provide strain relief. 

12. Keep runs short. Allow extra length for connecting to terminals. Do not bend cables in a 

radius less than 10 times the cable OD. Use sleeves or grommets to protect cables from 

vibration at points where they pass around sharp corners and through penetrations. 

13. Ground wire must be copper, and grounding methods must comply with IEEE C2. 

Demonstrate ground resistance. 

C. Installation of Control-Circuit Conductors: 

1. Install wiring in raceways. 

2. Use insulated spade lugs for wire and cable connection to screw terminals. 

D. Open-Cable Installation: 

1. Install cabling with horizontal and vertical cable guides in telecommunications spaces 

with terminating hardware and interconnection equipment. 

2. Suspend copper cable not in a wireway or pathway a minimum of 8 inches above ceilings 

by cable supports not more than 30 inches apart. 

3. Cable must not be run through or on structural members or in contact with pipes, ducts, 
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or other potentially damaging items. Do not run cables between structural members and 

corrugated panels. 

See "Standards and Best Practices" Article in the Evaluations for discussion of EMI. 

3.3 REMOVAL OF CONDUCTORS AND CABLES 

A. Remove abandoned conductors and cables. Abandoned conductors and cables are those 

installed that are not terminated at equipment and are not identified with a tag for future use. 

3.4 CONTROL-CIRCUIT CONDUCTORS 

A. Minimum Conductor Sizes: 

1. Class 1 remote-control and signal circuits; No 14 AWG. 

2. Class 2 low-energy, remote-control, and signal circuits; No. 16 AWG. 

3. Class 3 low-energy, remote-control, alarm, and signal circuits; No 12 AWG. 

3.5 FIRESTOPPING 

A. Comply with requirements in Section 078413 "Penetration Firestopping." 

B. Comply with TIA-569-D, Annex A, "Firestopping." 

3.6 GROUNDING 

A. For control-voltage wiring and cabling, comply with requirements in Section 260526 

"Grounding and Bonding for Electrical Systems." 

3.7 IDENTIFICATION 

A. Comply with requirements for identification specified in Section 260553 "Identification for 

Electrical Systems." 

B. Identify each wire on each end and at each terminal with a number-coded identification tag. 

Each wire must have a unique tag. 

END OF SECTION 260523 
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1.1 

SECTION 260526 - GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

SUMMARY 

A. Section includes grounding and bonding systems and equipment. 

B. Section includes grounding and bonding systems and equipment, plus the following special 

applications: 

1. Underground distribution grounding. 

2. Ground bonding common with lightning protection system. 

3. Foundation steel electrodes. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1.3 INFORMATIONAL SUBMITTALS 

A. Coordination Drawings: Plans showing dimensioned as-built locations of grounding features 

specified in "Field Quality Control" Article. 

B. Qualification Data: For testing agency and testing agency's field supervisor. 

C. Field quality-control reports. 

1.4 CLOSEOUT SUBMITTALS 

A. Operation and maintenance data. 

1. Plans showing as-built, dimensioned locations of system described in "Field Quality 

Control" Article, including the following: 

a. Ground rods. 

b. Ground rings. 

c. Grounding arrangements and connections for separately derived systems. 

2. Instructions for periodic testing and inspection of grounding features at ground rings, 

grounding connections for separately derived systems based on NFPA 70B reference. 

a. Tests shall determine if ground-resistance or impedance values remain within 

specified maximums, and instructions shall recommend corrective action if values 

do not. 

b. Include recommended testing intervals. 
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1.5 QUALITY ASSURANCE 

A. Testing Agency Qualifications: Certified by NETA. 

PART 2 - PRODUCTS 

2.1 SYSTEM DESCRIPTION 

A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, by 

a qualified testing agency, and marked for intended location and application. 

B. Comply with UL 467 for grounding and bonding materials and equipment. 

2.2 MANUFACTURERS 

A. Products as manufactured by: 

1. Burndy 

2. Hubbell 

3. Approved equal 

2.3 CONDUCTORS 

A. Insulated Conductors: Copper wire or cable insulated for 600 V unless otherwise required by 

applicable Code or authorities having jurisdiction. 

B. Bare Copper Conductors: 

1. Solid Conductors: ASTM B3. 

2. Stranded Conductors: ASTM B8. 

3. Tinned Conductors: ASTM B33. 

4. Bonding Cable: 28 kcmil, 14 strands of No. 17 AWG conductor, 1/4 inch (6 mm) in 

diameter. 

5. Bonding Conductor: No. 4 or No. 6 AWG, stranded conductor. 

6. Bonding Jumper: Copper tape, braided conductors terminated with copper ferrules; 1-5/8 

inches (41 mm) wide and 1/16 inch (1.6 mm) thick. 

7. Tinned Bonding Jumper: Tinned-copper tape, braided conductors terminated with copper 

ferrules; 1-5/8 inches (41 mm) wide and 1/16 inch (1.6 mm) thick. 

C. Grounding Bus: Predrilled rectangular bars of annealed copper, 1/4 by 4 inches (6.3 by 100 

mm) in cross section, with 9/32-inch (7.14-mm) holes spaced 1-1/8 inches (28 mm) apart. 

Stand-off insulators for mounting shall comply with UL 891 for use in switchboards, 600 V and 

shall be Lexan or PVC, impulse tested at 5000 V. 
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2.4 CONNECTORS 

A. Listed and labeled by an NRTL acceptable to authorities having jurisdiction for applications in 

which used and for specific types, sizes, and combinations of conductors and other items 

connected. 

B. Welded Connectors: Exothermic-welding kits of types recommended by kit manufacturer for 

materials being joined and installation conditions. 

C. Bus-Bar Connectors: Mechanical type, cast silicon bronze, solderless compression-type wire 

terminals, and long-barrel, two-bolt connection to ground bus bar. 

D. Beam Clamps: Mechanical type, terminal, ground wire access from four directions, with dual, 

tin-plated or silicon bronze bolts. 

E. Cable-to-Cable Connectors: Compression type, copper or copper alloy. 

F. Cable Tray Ground Clamp: Mechanical type, zinc-plated malleable iron. 

G. Conduit Hubs: Mechanical type, terminal with threaded hub. 

H. Ground Rod Clamps: Mechanical type, copper or copper alloy, terminal with hex head bolt. 

I. Lay-in Lug Connector: Mechanical type, copper rated for direct burial terminal with set screw. 

J. Service Post Connectors: Mechanical type, bronze alloy terminal, in short- and long-stud 

lengths, capable of single and double conductor connections. 

K. Signal Reference Grid Clamp: Mechanical type, stamped-steel terminal with hex head screw. 

L. Straps: Solid copper, or cast-bronze clamp. Rated for 600 A. 

M. Tower Ground Clamps: Mechanical type, copper or copper alloy, terminal one-piece clamp. 

N. U-Bolt Clamps: Mechanical type, copper or copper alloy, terminal listed for direct burial. 

O. Water Pipe Clamps: 

1. Mechanical type, two pieces with zinc-plated bolts. 

a. Material: Die-cast zinc alloy. 

b. Listed for direct burial. 

2. U-bolt type with malleable-iron clamp and copper ground connector. 

GROUNDING ELECTRODES 

A. Ground Rods: Copper-clad steel 3/4 inch by 10 feet (19 mm by 3 m). 

B. Ground Plates: 1/4 inch (6 mm) thick, hot-dip galvanized. 
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3.1 

PART 3 - EXECUTION 

APPLICATIONS 

A. Conductors: Install solid conductor for No. 8 AWG and smaller, and stranded conductors for 

No. 6 AWG and larger unless otherwise indicated. 

B. Underground Grounding Conductors: Install bare copper conductor, No. 2/0 AWG minimum. 

1. Bury at least 30 inches (750 mm) below grade. 

C. Grounding Bus: Install in electrical equipment rooms, in rooms housing service equipment, and 

elsewhere as indicated. 

1. Install bus horizontally, on insulated spacers 2 inches (50 mm) minimum from wall, 6 

inches (150 mm) above finished floor unless otherwise indicated. 

2. Where indicated on both sides of doorways, route bus up to top of door frame, across top 

of doorway, and down; connect to horizontal bus. 

D. Conductor Terminations and Connections: 

1. Pipe and Equipment Grounding Conductor Terminations: Bolted connectors. 

2. Underground Connections: Welded connectors except at test wells and as otherwise 

indicated. 

3. Connections to Ground Rods at Test Wells: Bolted connectors. 

4. Connections to Structural Steel: Welded connectors. 

3.2 GROUNDING AT THE SERVICE 

A. Equipment grounding conductors and grounding electrode conductors shall be connected to the 

ground bus. Install a main bonding jumper between the neutral and ground buses. 

3.3 GROUNDING SEPARATELY DERIVED SYSTEMS 

A. Generator: Install grounding electrode(s) at the generator location. The electrode shall be 

connected to the equipment grounding conductor and to the frame of the generator. 

3.4 GROUNDING UNDERGROUND DISTRIBUTION SYSTEM COMPONENTS 

A. Comply with IEEE C2 grounding requirements. 

B. Grounding Manholes and Handholes: Install a driven ground rod through manhole or handhole 

floor, close to wall, and set rod depth so 4 inches (100 mm) will extend above finished floor. If 

necessary, install ground rod before manhole is placed and provide No. 1/0 AWG bare, tinned-

copper conductor from ground rod into manhole through a waterproof sleeve in manhole wall. 

Protect ground rods passing through concrete floor with a double wrapping of pressure-sensitive 

insulating tape or heat-shrunk insulating sleeve from 2 inches (50 mm) above to 6 inches (150 

mm) below concrete. Seal floor opening with waterproof, nonshrink grout. 
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C. Grounding Connections to Manhole Components: Bond exposed-metal parts such as inserts, 

cable racks, pulling irons, ladders, and cable shields within each manhole or handhole, to 

ground rod or grounding conductor. Make connections with No. 4 AWG minimum, stranded, 

hard-drawn copper bonding conductor. Train conductors level or plumb around corners and 

fasten to manhole walls. Connect to cable armor and cable shields according to written 

instructions by manufacturer of splicing and termination kits. 

D. Pad-Mounted Transformers and Switches: Install two ground rods and ground ring around the 

pad. Ground pad-mounted equipment and noncurrent-carrying metal items associated with 

substations by connecting them to underground cable and grounding electrodes. Install tinned-

copper conductor not less than No. 2 AWG for ground ring and for taps to equipment grounding 

terminals. Bury ground ring not less than 6 inches (150 mm) from the foundation. 

3.5 EQUIPMENT GROUNDING 

A. Install insulated equipment grounding conductors with all feeders and branch circuits. 

B. Install insulated equipment grounding conductors with the following items, in addition to those 

required by NFPA 70: 

1. Feeders and branch circuits. 

2. Lighting circuits. 

3. Receptacle circuits. 

4. Single-phase motor and appliance branch circuits. 

5. Three-phase motor and appliance branch circuits. 

6. Flexible raceway runs. 

7. Armored and metal-clad cable runs. 

8. Busway Supply Circuits: Install insulated equipment grounding conductor from 

grounding bus in the switchgear, switchboard, or distribution panel to equipment 

grounding bar terminal on busway. 

9. X-Ray Equipment Circuits: Install insulated equipment grounding conductor in circuits 

supplying x-ray equipment. 

C. Air-Duct Equipment Circuits: Install insulated equipment grounding conductor to duct-mounted 

electrical devices operating at 120 V and more, including air cleaners, heaters, dampers, 

humidifiers, and other duct electrical equipment. Bond conductor to each unit and to air duct 

and connected metallic piping. 

D. Water Heater, Heat-Tracing, and Antifrost Heating Cables: Install a separate insulated 

equipment grounding conductor to each electric water heater and heat-tracing cable. Bond 

conductor to heater units, piping, connected equipment, and components. 

E. Poles Supporting Outdoor Lighting Fixtures: Install grounding electrode and a separate 

insulated equipment grounding conductor in addition to grounding conductor installed with 

branch-circuit conductors. 

3.6 FENCE GROUNDING 

A. Fence Grounding: Install at maximum intervals of 1500 feet (450 m) except as follows: 
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3.7 

1. Fences within 100 Feet (30 m) of Buildings, Structures, Walkways, and Roadways: 

Ground at maximum intervals of 750 feet (225 m). 

a. Gates and Other Fence Openings: Ground fence on each side of opening. 

B. Protection at Crossings of Overhead Electrical Power Lines: Ground fence at location of 

crossing and at a maximum distance of 150 feet (45 m) on each side of crossing. 

C. Fences Enclosing Electrical Power Distribution Equipment: Ground as required by IEEE C2 

unless otherwise indicated. 

INSTALLATION 

A. Grounding Conductors: Route along shortest and straightest paths possible unless otherwise 

indicated or required by Code. Avoid obstructing access or placing conductors where they may 

be subjected to strain, impact, or damage. 

B. Ground Bonding Common with Lightning Protection System: Comply with NFPA 780 and 

UL 96 when interconnecting with lightning protection system. Bond electrical power system 

ground directly to lightning protection system grounding conductor at closest point to electrical 

service grounding electrode. Use bonding conductor sized same as system grounding electrode 

conductor, and install in conduit. 

C. Ground Rods: Drive rods until tops are 2 inches (50 mm) below finished floor or final grade 

unless otherwise indicated. 

1. Interconnect ground rods with grounding electrode conductor below grade and as 

otherwise indicated. Make connections without exposing steel or damaging coating if 

any. 

D. Bonding Straps and Jumpers: Install in locations accessible for inspection and maintenance 

except where routed through short lengths of conduit. 

1. Bonding to Structure: Bond straps directly to basic structure, taking care not to penetrate 

any adjacent parts. 

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports: Install 

bonding so vibration is not transmitted to rigidly mounted equipment. 

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type connection 

is required, use a bolted clamp. 

E. Grounding and Bonding for Piping: 

1. Metal Water Service Pipe: Install insulated copper grounding conductors, in conduit, 

from building's main service equipment, or grounding bus, to main metal water service 

entrances to building. Connect grounding conductors to main metal water service pipes; 

use a bolted clamp connector or bolt a lug-type connector to a pipe flange by using one of 

the lug bolts of the flange. Where a dielectric main water fitting is installed, connect 

grounding conductor on street side of fitting. Bond metal grounding conductor conduit or 

sleeve to conductor at each end. 
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3.8 

2. Water Meter Piping: Use braided-type bonding jumpers to electrically bypass water 

meters. Connect to pipe with a bolted connector. 

3. Bond each aboveground portion of gas piping system downstream from equipment 

shutoff valve. 

FIELD QUALITY CONTROL 

A. Perform tests and inspections. 

B. Tests and Inspections: 

1. After installing grounding system but before permanent electrical circuits have been 

energized, test for compliance with requirements. 

2. Inspect physical and mechanical condition. Verify tightness of accessible, bolted, 

electrical connections with a calibrated torque wrench according to manufacturer's 

written instructions. 

3. Test completed grounding system at each location where a maximum ground-resistance 

level is specified, at service disconnect enclosure grounding terminal and at individual 

ground rods. Make tests at ground rods before any conductors are connected. 

a. Measure ground resistance no fewer than two full days after last trace of 

precipitation and without soil being moistened by any means other than natural 

drainage or seepage and without chemical treatment or other artificial means of 

reducing natural ground resistance. 

b. Perform tests by fall-of-potential method according to IEEE 81. 

4. Prepare dimensioned Drawings locating each test well, ground rod and ground-rod 

assembly, and other grounding electrodes. Identify each by letter in alphabetical order, 

and key to the record of tests and observations. Include the number of rods driven and 

their depth at each location, and include observations of weather and other phenomena 

that may affect test results. Describe measures taken to improve test results. 

C. Grounding system will be considered defective if it does not pass tests and inspections. 

D. Prepare test and inspection reports. 

E. Report measured ground resistances that exceed the following values: 

1. Power and Lighting Equipment or System with Capacity of 500 kVA and Less: 10 ohms. 

2. Power and Lighting Equipment or System with Capacity of 500 to 1000 kVA: 5 ohms. 

3. Power and Lighting Equipment or System with Capacity More Than 1000 kVA: 3 ohms. 

4. Power Distribution Units or Panelboards Serving Electronic Equipment: 1 ohm(s). 

5. Substations and Pad-Mounted Equipment: 5 ohms. 

6. Manhole Grounds: 10 ohms. 

F. Excessive Ground Resistance: If resistance to ground exceeds specified values, notify Architect 

promptly and include recommendations to reduce ground resistance. 

END OF SECTION 260526 
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1.1 

SECTION 260529 - HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

SUMMARY 

A. Section Includes: 

1. Steel slotted support systems. 

2. Conduit and cable support devices. 

3. Mounting, anchoring, and attachment components, mechanical expansion anchors, 

concrete inserts, clamps, through bolts, toggle bolts, and hanger rods. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: For fabrication and installation details for electrical hangers and support 

systems. 

1. Hangers. Include product data for components. 

2. Slotted support systems. 

3. Equipment supports. 

1.3 INFORMATIONAL SUBMITTALS 

A. Coordination Drawings: Reflected ceiling plan(s) and other details, drawn to scale, and 

coordinated with each other, using input from installers of the items involved. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Surface-Burning Characteristics: Comply with ASTM E 84; testing by a qualified testing 

agency. Identify products with appropriate markings of applicable testing agency. 

1. Flame Rating: Class 1. 

2. Self-extinguishing according to ASTM D 635. 

SUPPORT, ANCHORAGE, AND ATTACHMENT COMPONENTS 

A. Steel Slotted Support Systems: Preformed steel channels and angles with minimum 13/32-inch-

diameter holes at a maximum of 8 inches o.c. in at least one surface. 
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1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following 

a. B-line, an Eaton business. 

b. ERICO International Corporation. 

c. Thomas & Betts Corporation; A Member of the ABB Group. 

d. Unistrut; Part of Atkore International. 

2. Standard: Comply with MFMA-4 factory-fabricated components for field assembly. 

3. Material for Channel, Fittings, and Accessories: Galvanized steel. 
4. Channel Width: Selected for applicable load criteria, 

5. Metallic Coatings: Hot-dip galvanized after fabrication and applied according to MFMA-

4. 

B. Conduit and Cable Support Devices: Steel hangers, clamps, and associated fittings, designed for 

types and sizes of raceway or cable to be supported. 

C. Structural Steel for Fabricated Supports and Restraints: ASTM A 36/A 36M steel plates, shapes, 

and bars; black and galvanized. 

D. Mounting, Anchoring, and Attachment Components: Items for fastening electrical items or their 

supports to building surfaces include the following: 

1. Mechanical-Expansion Anchors: Insert-wedge-type, zinc-coated steel, for use in 

hardened portland cement concrete, with tension, shear, and pullout capacities 

appropriate for supported loads and building materials where used. 

a. Manufacturers: Subject to compliance with requirements, provide products by one 

of the following: 

1) B-line, an Eaton business. 

2) Hilti, Inc. 

3) MKT Fastening, LLC. 

2. Concrete Inserts: Steel or malleable-iron, slotted support system units are similar to MSS 

Type 18 units and comply with MFMA-4 or MSS SP-58. 

3. Clamps for Attachment to Steel Structural Elements: MSS SP-58 units are suitable for 

attached structural element. 

4. Through Bolts: Structural type, hex head, and high strength. Comply with ASTM A 325. 

5. Toggle Bolts: Stainless-steel springhead type. 

6. Hanger Rods: Threaded steel. 
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PART 3 - EXECUTION 

3.1 APPLICATION 

A. Comply with the following standards for application and installation requirements of hangers 

and supports, except where requirements on Drawings or in this Section are stricter: 

1. NECA 1. 

2. NECA 101 

3. NECA 105. 

B. Comply with requirements in Section 078413 "Penetration Firestopping" for firestopping 

materials and installation for penetrations through fire-rated walls, ceilings, and assemblies. 

C. Comply with requirements for raceways and boxes specified in Section 260533 "Raceways and 

Boxes for Electrical Systems." 

D. Maximum Support Spacing and Minimum Hanger Rod Size for Raceways: Space supports for 

EMT and RMC as required by NFPA 70. Minimum rod size shall be 1/4 inch in diameter. 

E. Multiple Raceways or Cables: Install trapeze-type supports fabricated with steel slotted support 

system, sized so capacity can be increased by at least 25percent in future without exceeding 

specified design load limits. 

1. Secure raceways and cables to these supports with single-bolt conduit clamps using 

spring friction action for retention in support channel. 

F. Spring-steel clamps designed for supporting single conduits without bolts may be used for 1-

1/2-inch and smaller raceways serving branch circuits and communication systems above 

suspended ceilings, and for fastening raceways to trapeze supports. 

3.2 SUPPORT INSTALLATION 

A. Comply with NECA 1 and NECA 101 for installation requirements except as specified in this 

article. 

B. Raceway Support Methods: In addition to methods described in NECA 1, EMT and RMC may 

be supported by openings through structure members, according to NFPA 70. 

C. Strength of Support Assemblies: Where not indicated, select sizes of components so strength 

will be adequate to carry present and future static loads within specified loading limits. 

Minimum static design load used for strength determination shall be weight of supported 

components plus 200 lb. 

D. Mounting and Anchorage of Surface-Mounted Equipment and Components: Anchor and fasten 

electrical items and their supports to building structural elements by the following methods 

unless otherwise indicated by code: 

1. To Wood: Fasten with lag screws or through bolts. 

2. To New Concrete: Bolt to concrete inserts. 
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3. To Masonry: Approved toggle-type bolts on hollow masonry units and expansion anchor 

fasteners on solid masonry units. 

4. To Existing Concrete: Expansion anchor fasteners. 

5. To Steel: [Beam clamps (MSS SP-58, Type 19, 21, 23, 25, or 27), complying with 

MSS SP-69. 

6. To Light Steel: Sheet metal screws. 

7. Items Mounted on Hollow Walls and Nonstructural Building Surfaces: Mount cabinets, 

panelboards, disconnect switches, control enclosures, pull and junction boxes, 

transformers, and other devices on slotted-channel racks attached to substrate. 

E. Drill holes for expansion anchors in concrete at locations and to depths that avoid the need for 

reinforcing bars. 

END OF SECTION 260529 
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1.1 

SECTION 260533 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

SUMMARY 

A. Section Includes: 

1. Metal conduits and fittings. 

2. Metal wireways and auxiliary gutters. 

3. Surface raceways. 

4. Boxes, enclosures, and cabinets. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: For custom enclosures and cabinets. Include plans, elevations, sections, and 

attachment details. 

PART 2 - PRODUCTS 

2.1 METAL CONDUITS AND FITTINGS 

A. Metal Conduit: 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. AFC Cable Systems; a part of Atkore International. 

b. Allied Tube & Conduit; a part of Atkore International. 

c. O-Z/Gedney; a brand of Emerson Industrial Automation. 

d. Thomas & Betts Corporation; A Member of the ABB Group. 

e. Wheatland Tube Company. 

2. Listing and Labeling: Metal conduits, tubing, and fittings shall be listed and labeled as 

defined in NFPA 70, by a qualified testing agency, and marked for intended location and 

application. 

3. GRC: Comply with ANSI C80.1 and UL 6. 

4. EMT: Comply with ANSI C80.3 and UL 797. 

5. FMC: Comply with UL 1; zinc-coated steel or aluminum. 

6. LFMC: Flexible steel conduit with PVC jacket and complying with UL 360. 

B. Metal Fittings: Comply with NEMA FB 1 and UL 514B. 
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2.2 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following. 

a. AFC Cable Systems; a part of Atkore International. 

b. Allied Tube & Conduit; a part of Atkore International. 

c. O-Z/Gedney; a brand of Emerson Industrial Automation. 

d. Thomas & Betts Corporation; A Member of the ABB Group. 

e. Wheatland Tube Company. 

2. Listing and Labeling: Listed and labeled as defined in NFPA 70, by a qualified testing 

agency, and marked for intended location and application. 

3. Fittings, General: Listed and labeled for type of conduit, location, and use. 

4. Conduit Fittings for Hazardous (Classified) Locations: Comply with UL 1203 and 

NFPA 70. 

5. Fittings for EMT: 

a. Material: Steel. 

b. Type: compression. 

6. Expansion Fittings: PVC or steel to match conduit type, complying with UL 651, rated 

for environmental conditions where installed, and including flexible external bonding 

jumper. 

C. Joint Compound for GRC: Approved, as defined in NFPA 70, by authorities having jurisdiction 

for use in conduit assemblies, and compounded for use to lubricate and protect threaded conduit 

joints from corrosion and to enhance their conductivity. 

METAL WIREWAYS AND AUXILIARY GUTTERS 

A. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

1. B-line, an Eaton business. 

2. Hoffman; a brand of Pentair Equipment Protection. 

3. MonoSystems, Inc. 

4. Square D. 

B. Description: Sheet metal, complying with UL 870 and NEMA 250, Type 1 unless otherwise 

indicated, and sized according to NFPA 70. 

1. Metal wireways installed outdoors shall be listed and labeled as defined in NFPA 70, by a 

qualified testing agency, and marked for intended location and application. 

C. Fittings and Accessories: Include covers, couplings, offsets, elbows, expansion joints, adapters, 

hold-down straps, end caps, and other fittings to match and mate with wireways as required for 

complete system. 
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2.3 BOXES, ENCLOSURES, AND CABINETS 

A. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

1. Crouse-Hinds, an Eaton business. 

2. EGS/Appleton Electric. 

3. Hoffman; a brand of Pentair Equipment Protection. 

4. Hubbell Incorporated; Wiring Device-Kellems. 

5. O-Z/Gedney; a brand of Emerson Industrial Automation. 

6. RACO; Hubbell. 

7. Spring City Electrical Manufacturing Company. 

8. Thomas & Betts Corporation; A Member of the ABB Group. 

B. General Requirements for Boxes, Enclosures, and Cabinets: Boxes, enclosures, and cabinets 

installed in wet locations shall be listed for use in wet locations. 

C. Sheet Metal Outlet and Device Boxes: Comply with NEMA OS 1 and UL 514A. 

D. Cast-Metal Outlet and Device Boxes: Comply with NEMA FB 1, ferrous alloy, Type FD, with 

gasketed cover. 

E. Luminaire Outlet Boxes: Nonadjustable, designed for attachment of luminaire weighing 50 lb. 

Outlet boxes designed for attachment of luminaires weighing more than 50 lb shall be listed and 

marked for the maximum allowable weight. 

F. Small Sheet Metal Pull and Junction Boxes: NEMA OS 1. 

G. Cast-Metal Access, Pull, and Junction Boxes: Comply with NEMA FB 1 and UL 1773, cast 

aluminumwith gasketed cover. 

H. Box extensions used to accommodate new building finishes shall be of same material as 

recessed box. 

I. Device Box Dimensions: 4 inches square by 2-1/8 inches deep. 

J. Gangable boxes are prohibited. 

K. Hinged-Cover Enclosures: Comply with UL 50 and NEMA 250, Type 1 with continuous-hinge 

cover with flush latch unless otherwise indicated. 

1. Metal Enclosures: Steel, finished inside and out with manufacturer's standard enamel. 

2. Interior Panels: Steel; all sides finished with manufacturer's standard enamel. 

L. Cabinets: 

1. NEMA 250, Type 1 galvanized-steel box with removable interior panel and removable 

front, finished inside and out with manufacturer's standard enamel. 

2. Hinged door in front cover with flush latch and concealed hinge. 

3. Key latch to match panelboards. 
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4. Metal barriers to separate wiring of different systems and voltage. 

5. Accessory feet where required for freestanding equipment. 

PART 3 - EXECUTION 

3.1 RACEWAY APPLICATION 

A. Outdoors: Apply raceway products as specified below unless otherwise indicated: 

1. Exposed Conduit: GRC. 

2. Concealed Conduit, Aboveground: GRC. 

3. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic, 

Electric Solenoid, or Motor-Driven Equipment): LFMC. 

4. Boxes and Enclosures, Aboveground: NEMA 250,Type 4. 

B. Indoors: Apply raceway products as specified below unless otherwise indicated. 

1. Exposed, Not Subject to Physical Damage: EMT. 

. 

2. Exposed and Subject to Physical Damage: GRC. 

3. Concealed in Ceilings and Interior Walls and Partitions: EMT. 

4. Connection to Vibrating Equipment (Including Transformers and Hydraulic, Pneumatic, 

Electric Solenoid, or Motor-Driven Equipment): FMC, except use LFMC in damp or wet 

locations. 

5. Damp or Wet Locations: GRC. 

6. Boxes and Enclosures: NEMA 250, Type 1, except use NEMA 250, Type 4 stainless 

steel in institutional and commercial kitchens and damp or wet locations. 

C. Minimum Raceway Size: 1/2-inch trade size. 

D. Raceway Fittings: Compatible with raceways and suitable for use and location. 

1. Rigid Steel Conduit: Use threaded rigid steel conduit fittings unless otherwise indicated. 

Comply with NEMA FB 2.10. 

2. EMT: Use steel compression fittings. Comply with NEMA FB 2.10. 

3. Flexible Conduit: Use only fittings listed for use with flexible conduit. Comply with 

NEMA FB 2.20. 

E. Do not install aluminum conduits, boxes, or fittings in contact with concrete or earth. 

F. Install surface raceways only where indicated on Drawings. 

3.2 INSTALLATION 

A. Comply with requirements in Section 260529 "Hangers and Supports for Electrical Systems" 

for hangers and supports. 
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B. Comply with NECA 1 and NECA 101 for installation requirements except where requirements 

on Drawings or in this article are stricter. Comply with NFPA 70 limitations for types of 

raceways allowed in specific occupancies and number of floors. 

C. Do not install raceways or electrical items on any "explosion-relief" walls or rotating 

equipment. 

D. Do not fasten conduits onto the bottom side of a metal deck roof. 

E. Keep raceways at least 6 inches away from parallel runs of flues and steam or hot-water pipes. 

Install horizontal raceway runs above water and steam piping. 

F. Comply with requirements in Section 260529 "Hangers and Supports for Electrical Systems" 

for hangers and supports. 

G. Arrange stub-ups so curved portions of bends are not visible above finished slab. 

H. Install no more than the equivalent of three 90-degree bends in any conduit run except for 

communication or control wiring conduits, for which fewer bends are allowed. Support within 

12 inches of changes in direction. 

I. Make bends in raceway using large-radius preformed ells. Field bending shall be according to 

NFPA 70 minimum radii requirements. Use only equipment specifically designed for material 

and size involved. 

J. Conceal conduit and EMT within finished walls, ceilings, and floors unless otherwise indicated. 

Install conduits parallel or perpendicular to building lines. 

K. Support conduit within 12 inches of enclosures to which attached. 

L. Stub-ups to Above Recessed Ceilings: 

1. Use EMT or RMC for raceways. 

2. Use a conduit bushing or insulated fitting to terminate stub-ups not terminated in hubs or 

in an enclosure. 

M. Threaded Conduit Joints, Exposed to Wet, Damp, Corrosive, or Outdoor Conditions: Apply 

listed compound to threads of raceway and fittings before making up joints. Follow compound 

manufacturer's written instructions. 

N. Raceway Terminations at Locations Subject to Moisture or Vibration: Use insulating bushings 

to protect conductors including conductors smaller than No. 4 AWG. 

O. Terminate threaded conduits into threaded hubs or with locknuts on inside and outside of boxes 

or cabinets. Install bushings on conduits up to 1-1/4-inch trade size and insulated throat metal 

bushings on 1-1/2-inch trade size and larger conduits terminated with locknuts. Install insulated 

throat metal grounding bushings on service conduits. 

P. Install pull wires in empty raceways. Use polypropylene or monofilament plastic line with not 

less than 200-lb tensile strength. Leave at least 12 inches of slack at each end of pull wire. Cap 

underground raceways designated as spare above grade alongside raceways in use. 

RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS 260533 - 5 



         

   

             

             

              

           

     

                

                

              

                

            

      

        

 

               

             

      

                 

                  

              

                 

  

              

                 

          

                 

 

        

               

             

 

  

             

      

Q. Surface Raceways: 

1. Install surface raceway with a minimum 2-inch radius control at bend points. 

2. Secure surface raceway with screws or other anchor-type devices at intervals not 

exceeding 48 inches and with no less than two supports per straight raceway section. 

Support surface raceway according to manufacturer's written instructions. Tape and glue 

are not acceptable support methods. 

R. Install raceway sealing fittings at accessible locations according to NFPA 70 and fill them with 

listed sealing compound. For concealed raceways, install each fitting in a flush steel box with a 

blank cover plate having a finish similar to that of adjacent plates or surfaces. 

S. Flexible Conduit Connections: Comply with NEMA RV 3. Use a maximum of 72 inches of 

flexible conduit for recessed luminaires, equipment subject to vibration, noise transmission, or 

movement; and for transformers and motors. 

1. Use LFMC in damp or wet locations. 

T. Mount boxes at heights indicated on Drawings. If mounting heights of boxes are not 

individually indicated, give priority to ADA requirements. Install boxes with height measured to 

bottom of box unless otherwise indicated. 

U. Recessed Boxes in Masonry Walls: Saw-cut opening for box in center of cell of masonry block, 

and install box flush with surface of wall. Prepare block surfaces to provide a flat surface for a 

raintight connection between the box and cover plate or the supported equipment and box. 

V. Horizontally separate boxes mounted on opposite sides of walls so they are not in the same 

vertical channel. 

W. Locate boxes so that cover or plate will not span different building finishes. 

X. Support boxes of three gangs or more from more than one side by spanning two framing 

members or mounting on brackets specifically designed for the purpose. 

Y. Fasten junction and pull boxes to or support from building structure. Do not support boxes by 

conduits. 

3.3 SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS 

A. Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies. Comply 

with requirements in Section 260544 "Sleeves and Sleeve Seals for Electrical Raceways and 

Cabling." 

3.4 FIRESTOPPING 

A. Install firestopping at penetrations of fire-rated floor and wall assemblies. Comply with 

requirements in Section 078413 "Penetration Firestopping." 
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3.5 PROTECTION 

A. Protect coatings, finishes, and cabinets from damage and deterioration. 

1. Repair damage to galvanized finishes with zinc-rich paint recommended by 

manufacturer. 

2. Repair damage to paint finishes with matching touchup coating recommended by 

manufacturer. 

END OF SECTION 260533 
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SECTION 260544 - SLEEVES AND SLEEVE SEALS FOR ELECTRICAL RACEWAYS AND 

CABLING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Sleeves for raceway and cable penetration of non-fire-rated construction walls and floors. 

2. Sleeve-seal systems. 

3. Sleeve-seal fittings. 

4. Grout. 

5. Silicone sealants. 

B. Related Requirements: 

1. Section 078413 "Penetration Firestopping" for penetration firestopping installed in fire-

resistance-rated walls, horizontal assemblies, and smoke barriers, with and without 

penetrating items. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

PART 2 - PRODUCTS 

2.1 SLEEVES 

A. Wall Sleeves: 

1. Steel Pipe Sleeves: ASTM A 53/A 53M, Type E, Grade B, Schedule 40, zinc coated, 

plain ends. 

B. Sleeves for Conduits Penetrating Non-Fire-Rated Gypsum Board Assemblies: Galvanized-steel 

sheet; 0.0239-inch minimum thickness; round tube closed with welded longitudinal joint, with 

tabs for screw-fastening the sleeve to the board. 
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2.2 SLEEVE-SEAL SYSTEMS 

A. Description: Modular sealing device, designed for field assembly, to fill annular space between 

sleeve and raceway or cable. 

1. Manufacturers: Subject to compliance with requirements, available manufacturers 

offering products that may be incorporated into the Work include, but are not limited to 

the following: 

a. Advance Products & Systems, Inc. 

b. Metraflex Company (The). 

c. Proco Products, Inc. 

2. Sealing Elements: EPDM rubber interlocking links shaped to fit surface of pipe. Include 

type and number required for pipe material and size of pipe. 

3. Pressure Plates: Carbon steel. 

4. Connecting Bolts and Nuts: Carbon steel, with corrosion-resistant coating, of length 

required to secure pressure plates to sealing elements. 

2.3 SLEEVE-SEAL FITTINGS 

A. Description: Manufactured plastic, sleeve-type, waterstop assembly made for embedding in 

concrete slab or wall. Unit shall have plastic or rubber waterstop collar with center opening to 

match piping OD. 

1. Manufacturers: Subject to compliance with requirements, available manufacturers 

offering products that may be incorporated into the Work include, but are not limited to 

the following: 

a. HOLDRITE. 

2.4 GROUT 

A. Description: Nonshrink; recommended for interior and exterior sealing openings in non-fire-

rated walls or floors. 

B. Standard: ASTM C 1107/C 1107M, Grade B, post-hardening and volume-adjusting, dry, 

hydraulic-cement grout. 

C. Design Mix: 5000-psi, 28-day compressive strength. 

D. Packaging: Premixed and factory packaged. 

2.5 SILICONE SEALANTS 

A. Silicone Sealants: Single-component, silicone-based, neutral-curing elastomeric sealants of 

grade indicated below. 
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3.1 

1. Grade: Pourable (self-leveling) formulation for openings in floors and other horizontal 

surfaces that are not fire rated. 

B. Silicone Foams: Multicomponent, silicone-based liquid elastomers that, when mixed, expand 

and cure in place to produce a flexible, nonshrinking foam. 

PART 3 - EXECUTION 

SLEEVE INSTALLATION FOR NON-FIRE-RATED ELECTRICAL PENETRATIONS 

A. Comply with NECA 1. 

B. Comply with NEMA VE 2 for cable tray and cable penetrations. 

C. Sleeves for Conduits Penetrating Above-Grade Non-Fire-Rated Concrete and Masonry-Unit 

Floors and Walls: 

1. Interior Penetrations of Non-Fire-Rated Walls and Floors: 

a. Seal annular space between sleeve and raceway or cable, using joint sealant 

appropriate for size, depth, and location of joint. Comply with requirements in 

Section 079200 "Joint Sealants." 

b. Seal space outside of sleeves with mortar or grout. Pack sealing material solidly 

between sleeve and wall so no voids remain. Tool exposed surfaces smooth; 

protect material while curing. 

2. Use pipe sleeves unless penetration arrangement requires rectangular sleeved opening. 

3. Size pipe sleeves to provide [1/4-inch] <Insert dimension> annular clear space between 

sleeve and raceway or cable unless sleeve seal is to be installed[ or unless seismic criteria 

require different clearance]. 

4. Install sleeves for wall penetrations unless core-drilled holes or formed openings are 

used. Install sleeves during erection of walls. Cut sleeves to length for mounting flush 

with both surfaces of walls. Deburr after cutting. 

D. Sleeves for Conduits Penetrating Non-Fire-Rated Gypsum Board Assemblies: 

1. Use circular metal sleeves unless penetration arrangement requires rectangular sleeved 

opening. 

2. Seal space outside of sleeves with approved joint compound for gypsum board 

assemblies. 

E. Roof-Penetration Sleeves: Seal penetration of individual raceways and cables with flexible 

boot-type flashing units applied in coordination with roofing work. 

F. Aboveground, Exterior-Wall Penetrations: Seal penetrations using [steel] [cast-iron] pipe 

sleeves and mechanical sleeve seals. Select sleeve size to allow for 1-inch annular clear space 

between pipe and sleeve for installing mechanical sleeve seals. 
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G. Underground, Exterior-Wall and Floor Penetrations: Install cast-iron pipe sleeves. Size sleeves 

to allow for 1-inch annular clear space between raceway or cable and sleeve for installing 

sleeve-seal system. 

3.2 SLEEVE-SEAL-SYSTEM INSTALLATION 

A. Install sleeve-seal systems in sleeves in exterior concrete walls and slabs-on-grade at raceway 

entries into building. 

B. Install type and number of sealing elements recommended by manufacturer for raceway or 

cable material and size. Position raceway or cable in center of sleeve. Assemble mechanical 

sleeve seals and install in annular space between raceway or cable and sleeve. Tighten bolts 

against pressure plates that cause sealing elements to expand and make watertight seal. 

3.3 SLEEVE-SEAL-FITTING INSTALLATION 

A. Install sleeve-seal fittings in new walls and slabs as they are constructed. 

B. Assemble fitting components of length to be flush with both surfaces of concrete slabs and 

walls. Position waterstop flange to be centered in concrete slab or wall. 

C. Secure nailing flanges to concrete forms. 

D. Using grout, seal the space around outside of sleeve-seal fittings. 

END OF SECTION 260544 
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SECTION 260553 - IDENTIFICATION FOR ELECTRICAL SYSTEMS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Color and legend requirements for raceways, conductors, and warning labels and signs. 

2. Labels. 

3. Tags. 

4. Signs. 

5. Cable ties. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Comply with ASME A13.1and IEEE C2. 

B. Comply with NFPA 70. 

C. Comply with ANSI Z535.4 for safety signs and labels. 

D. Adhesive-attached labeling materials, including label stocks, laminating adhesives, and inks 

used by label printers, shall comply with UL 969. 

E. Thermal Movements: Allow for thermal movements from ambient and surface temperature 

changes. 

1. Temperature Change: 120 deg F, ambient; 180 deg F, material surfaces. 

2.2 COLOR AND LEGEND REQUIREMENTS 

A. Color-Coding for Phase- and Voltage-Level Identification, 600 V or Less: Use colors listed 

below for ungrounded service, feeder, and branch-circuit conductors. 

1. Color shall be factory applied or field applied for sizes larger than No. 8 AWG if 

authorities having jurisdiction permit. 

2. Colors for 208/120-V Circuits: 
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a. Phase A: Black. 

b. Phase B: Red. 

c. Phase C: Blue. 

3. Colors for 240-V Circuits: 

a. Phase A: Black. 

b. Phase B: Red. 

4. Colors for 480/277-V Circuits: 

a. Phase A: Brown. 

b. Phase B: Orange. 

c. Phase C: Yellow. 

5. Color for Neutral: White. 

6. Color for Equipment Grounds: Green. 

7. Colors for Isolated Grounds: Green with white stripe. 

B. Warning Label Colors: 

1. Identify system voltage with black letters on an orange background. 

C. Warning labels and signs shall include, but are not limited to, the following legends: 

1. Multiple Power Source Warning: "DANGER - ELECTRICAL SHOCK HAZARD -

EQUIPMENT HAS MULTIPLE POWER SOURCES." 

2. Workspace Clearance Warning: "WARNING - OSHA REGULATION - AREA IN 

FRONT OF ELECTRICAL EQUIPMENT MUST BE KEPT CLEAR FOR 36 INCHES." 

D. Equipment Identification Labels: 

1. Black letters on a white field. 

2.3 LABELS 

A. Vinyl Wraparound Labels: Preprinted, flexible labels laminated with a clear, weather- and 

chemical-resistant coating and matching wraparound clear adhesive tape for securing label ends. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Brady Corporation. 

b. emedco. 

c. LEM Products Inc. 

d. Panduit Corp. 

B. Self-Adhesive Labels: Vinyl, thermal, transfer-printed, 3-mil-thick, multicolor, weather- and 

UV-resistant, pressure-sensitive adhesive labels, configured for intended use and location. 
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1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Brady Corporation. 

b. Brother International Corporation. 

c. emedco. 

d. Ideal Industries, Inc. 

e. Marking Services, Inc. 

f. Panduit Corp. 

2. Minimum Nominal Size: 

a. 1-1/2 by 6 inches for raceway and conductors. 

b. 3-1/2 by 5 inches for equipment. 

c. As required by authorities having jurisdiction. 

2.4 TAGS 

A. Write-on Tags: 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Carlton Industries, LP. 

b. LEM Products Inc. 

c. Seton Identification Products. 

2. Polyester Tags: 0.015 inch thick, with corrosion-resistant grommet and cable tie for 

attachment. 

3. Marker for Tags: Permanent, waterproof, black ink marker recommended by tag 

manufacturer. 

4. Marker for Tags: Machine-printed, permanent, waterproof, black ink marker 

recommended by printer manufacturer. 

2.5 SIGNS 

A. Laminated Acrylic or Melamine Plastic Signs: 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Brady Corporation. 

b. Carlton Industries, LP. 

c. emedco. 

2. Engraved legend. 

3. Thickness: 

a. For signs up to 20 sq. in., minimum 1/16 inch thick. 

b. For signs larger than 20 sq. in., 1/8 inch thick. 

c. Engraved legend with black letters on white face. 
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d. Self-adhesive. 

e. Framed with mitered acrylic molding and arranged for attachment at applicable 

equipment. 

2.6 CABLE TIES 

A. Manufacturers: Subject to compliance with requirements, provide products by the following] 

[provide products by one of the following: 

1. HellermannTyton. 

2. Ideal Industries, Inc. 

3. Marking Services, Inc. 

4. Panduit Corp. 

B. General-Purpose Cable Ties: Fungus inert, self-extinguishing, one piece, self-locking, and 

Type 6/6 nylon. 

1. Minimum Width: 3/16 inch. 

2. Tensile Strength at 73 Deg F according to ASTM D 638: 12,000 psi. 

3. Temperature Range: Minus 40 to plus 185 deg F. 

4. Color: Black, except where used for color-coding. 

C. UV-Stabilized Cable Ties: Fungus inert, designed for continuous exposure to exterior sunlight, 

self-extinguishing, one piece, self-locking, and Type 6/6 nylon. 

1. Minimum Width: 3/16 inch. 

2. Tensile Strength at 73 Deg F according to ASTM D 638: 12,000 psi. 

3. Temperature Range: Minus 40 to plus 185 deg F. 

4. Color: Black. 

D. Plenum-Rated Cable Ties: Self-extinguishing, UV stabilized, one piece, and self-locking. 

1. Minimum Width: 3/16 inch. 

2. Tensile Strength at 73 Deg F according to ASTM D 638: 7000 psi. 

3. UL 94 Flame Rating: 94V-0. 

4. Temperature Range: Minus 50 to plus 284 deg F. 

5. Color: Black. 

2.7 TAPES 

A. Marker Tapes: Vinyl or vinyl-cloth, self-adhesive wraparound type, with circuit identification 

legend machine printed by thermal transfer or equivalent process. 

B. Self-Adhesive Vinyl Tape: Colored, heavy duty, waterproof, fade resistant; not less than 3 mils 

(0.08 mm) thick by 1 to 2 inches (25 to 50 mm) wide; compounded for outdoor use. 

C. Tape and Stencil: 4-inch- (100-mm-) wide black stripes on 10-inch (250-mm) centers placed 

diagonally over orange background and are 12 inches (300 mm) wide. Stop stripes at legends. 
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3.1 

D. Floor Marking Tape: 2-inch- (50-mm-) wide, 5-mil (0.125-mm) pressure-sensitive vinyl tape, 

with yellow and black stripes and clear vinyl overlay. 

E. Underground-Line Warning Tape: 

1. Tape: 

a. Recommended by manufacturer for the method of installation and suitable to 

identify and locate underground electrical and communications utility lines. 

b. Printing on tape shall be permanent and shall not be damaged by burial operations. 

c. Tape material and ink shall be chemically inert and not subject to degradation 

when exposed to acids, alkalis, and other destructive substances commonly found 

in soils. 

d. Detectable three-layer laminate, consisting of a printed pigmented polyolefin film, 

a solid aluminum-foil core, and a clear protective film that allows inspection of the 

continuity of the conductive core; bright colored, continuous-printed on one side 

with the inscription of the utility, compounded for direct-burial service. 

e. Width: 3 inches (75 mm). 

f. Overall Thickness: 5 mils (0.125 mm). 

g. Foil Core Thickness: 0.35 mil (0.00889 mm). 

h. Weight: 28 lb/1000 sq. ft. (13.7 kg/100 sq. m). 

i. Tensile according to ASTM D882: 70 lbf (311.3 N) and 4600 psi (31.7 MPa). 

PART 3 - EXECUTION 

INSTALLATION 

A. Verify and coordinate identification names, abbreviations, colors, and other features with 

requirements in other Sections requiring identification applications, Drawings, Shop Drawings, 

manufacturer's wiring diagrams, and operation and maintenance manual. Use consistent 

designations throughout Project. 

B. Install identifying devices before installing acoustical ceilings and similar concealment. 

C. Verify identity of each item before installing identification products. 

D. Coordinate identification with Project Drawings, manufacturer's wiring diagrams, and operation 

and maintenance manual. 

E. Apply identification devices to surfaces that require finish after completing finish work. 

F. Install signs with approved legend to facilitate proper identification, operation, and maintenance 

of electrical systems and connected items. 

G. Self-Adhesive Identification Products: Before applying electrical identification products, clean 

substrates of substances that could impair bond, using materials and methods recommended by 

manufacturer of identification product. 
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H. Auxiliary Electrical Systems Conductor Identification: Identify field-installed alarm, control, 

and signal connections. 

I. Emergency Operating Instruction Signs: Install instruction signs with white legend on a red 

background with minimum 3/8-inch-high letters for emergency instructions at equipment used 

for power transfer. 

J. Elevated Components: Increase sizes of labels, signs, and letters to those appropriate for 

viewing from the floor. 

K. Accessible Fittings for Raceways: Identify the covers of each junction and pull box of the 

following systems with the wiring system legend and system voltage. System legends shall be 

as follows: 

1. "EMERGENCY POWER." 

2. "POWER." 

L. Vinyl Wraparound Labels: 

1. Secure tight to surface at a location with high visibility and accessibility. 

2. Attach labels that are not self-adhesive type with clear vinyl tape, with adhesive 

appropriate to the location and substrate. 

M. Self-Adhesive Wraparound Labels: Secure tight to surface of raceway or cable at a location 

with high visibility and accessibility. 

N. Self-Adhesive Labels: 

1. On each unit of equipment, install unique designation label that is consistent with wiring 

diagrams, schedules, and operation and maintenance manual. 

2. Unless otherwise indicated, provide a single line of text with 1/2-inch-high letters on 1-

1/2-inch-high label; where two lines of text are required, use labels 2 inches high. 

O. Self-Adhesive Vinyl Tape: Secure tight to surface at a location with high visibility and 

accessibility. 

1. Field-Applied, Color-Coding Conductor Tape: Apply in half-lapped turns for a minimum 

distance of 6 inches where splices or taps are made. Apply last two turns of tape with no 

tension to prevent possible unwinding. 

P. Write-on Tags: 

1. Place in a location with high visibility and accessibility. 

2. Secure using UV-stabilized cable ties. 

Q. Laminated Acrylic or Melamine Plastic Signs: 

1. Attach signs and plastic labels that are not self-adhesive type with mechanical fasteners 

appropriate to the location and substrate. 
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3.2 

2. Unless otherwise indicated, provide a single line of text with 1/2-inch-high letters on 

minimum 1-1/2-inch-high sign; where two lines of text are required, use signs minimum 

2 inches high. 

R. Cable Ties: General purpose, for attaching tags, except as listed below: 

1. Outdoors: UV-stabilized nylon. 

2. In Spaces Handling Environmental Air: Plenum rated. 

IDENTIFICATION SCHEDULE 

A. Install identification materials and devices at locations for most convenient viewing without 

interference with operation and maintenance of equipment. Install access doors or panels to 

provide view of identifying devices. 

B. Identify conductors, cables, and terminals in enclosures and at junctions, terminals, pull points, 

and locations of high visibility. Identify by system and circuit designation. 

C. Accessible Fittings for Raceways and Cables within Buildings: Identify the covers of each 

junction and pull box of the following systems with self-adhesive labels containing the wiring 

system legend and system voltage. System legends shall be as follows: 

1. "EMERGENCY POWER." 

2. "POWER." 

3. "LIGHTING.". 

D. Power-Circuit Conductor Identification, 600 V or Less: For conductors in pull and junction 

boxes, use self-adhesive vinyl tape to identify the phase. 

1. Locate identification at changes in direction, at penetrations of walls and floors, at 50-

foot maximum intervals in straight runs, and at 25-foot maximum intervals in congested 

areas. 

E. Control-Circuit Conductor Identification: For conductors and cables in pull and junction boxes, 

use write-on tags with the conductor or cable designation, origin, and destination. 

F. Control-Circuit Conductor Termination Identification: For identification at terminations, 

provide self-adhesive wraparound labels with the conductor designation. 

G. Auxiliary Electrical Systems Conductor Identification: Self-adhesive vinyl tape that is uniform 

and consistent with system used by manufacturer for factory-installed connections. 

1. Identify conductors, cables, and terminals in enclosures and at junctions, terminals, and 

pull points. Identify by system and circuit designation. 

H. Workspace shall comply with NFPA 70 and 29 CFR 1926.403 unless otherwise indicated. 

I. Instructional Signs: Self-adhesive labels, including the color code for grounded and ungrounded 

conductors. 
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J. Warning Labels for Indoor Cabinets, Boxes, and Enclosures for Power and Lighting: Self-

adhesive equipment labels. 

1. Apply to exterior of door, cover, or other access. 

2. For equipment with multiple power or control sources, apply to door or cover of 

equipment, including, but not limited to, the following: 

a. Power-transfer switches. 

b. Controls with external control power connections. 

K. Operating Instruction Signs: Self-adhesive labels. 

L. Emergency Operating Instruction Signs: Self-adhesive labels with white legend on a red 

background with minimum 3/8-inch-high letters for emergency instructions at equipment used 

for power transfer. 

M. Equipment Identification Labels: 

1. Indoor Equipment: Self-adhesive label. 

N. Underground Line Warning Tape: 

1. During backfilling of trenches, install continuous underground-line warning tape directly 

above cable or raceway at 6 to 8 inches (150 to 200 mm) below finished grade. Use 

multiple tapes where width of multiple lines installed in a common trench or concrete 

envelope exceeds 16 inches (400 mm) overall. 

END OF SECTION 260553 
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SECTION 260913 - ELECTRICAL POWER MONITORING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Multifunction energy meters. 

2. Power monitoring and control software. 

3. Raceways and boxes. 

4. Wires and cables. 

5. Surge protection devices. 

B. Related Requirements: 

1. Section 260010 "Supplemental Requirements for Electrical" for additional abbreviations, 

definitions, submittals, qualifications, testing agencies, and other Project requirements 

applicable to Work specified in this Section. 

2. Section 260011 "Facility Performance Requirements for Electrical" for seismic-load, 

wind-load, acoustical, and other field conditions applicable to Work specified in this 

Section. 

3. Section 262713 "Electricity Metering" for equipment to meter electricity consumption 

and demand for tenant submetering. 

1.2 DEFINITIONS 

A. Active Power: The average power consumed by a unit. Also known as "real power." 

B. Analog: A continuously varying signal value, such as current, flow, pressure, or temperature. 

C. Apparent (Phasor) Power: "S = VI" where "S" is the apparent power, "V" is the RMS value of 

the voltage, and "I" is the RMS value of the current. 

D. Firmware: Software (programs or data) that has been written onto read-only memory (ROM). 

Firmware is a combination of software and hardware. Storage media with ROMs that have data 

or programs recorded on them are firmware. 

E. KY Pulse: A method of measuring consumption of electricity that is based on a relay operating 

like a SPST switch. 

F. KYZ Pulse: A method of measuring consumption of electricity based on a relay operating like a 

SPDT switch. 

G. L-G: Line to ground. 

H. L-L: Line to line. 
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1.3 

I. L-N: Line to neutral. 

J. MODBUS TCP/IP: An open protocol for exchange of process data. 

K. Monitoring: Acquisition, processing, communication, and display of equipment status data, 

metered electrical parameter values, power quality evaluation data, event and alarm signals, 

tabulated reports, and event logs. 

L. N-G: Neutral to ground. 

M. Power Factor: The ratio of active power to apparent power, sometimes expressed in percentage. 

ACTION SUBMITTALS 

A. Product Data: 

1. Multifunction energy meters. 

2. Power meters. 

3. Circuit meters and monitors. 

4. Circuit meter and explorer. 

5. PC operating system software. 

6. Networked PC operating system software. 

7. Power monitoring and control software. 

8. Network configuration software. 

9. Monitoring and control of power distribution equipment. 

10. System operator interfaces. 

11. Desktop workstations. 

12. Portable workstations. 

13. Raceways and boxes. 

14. Wires and cables. 

15. Surge protection devices. 

B. Shop Drawings: For power monitoring and control equipment. 

1. Include plans, elevations, sections, and attachment details. 

2. Include details of equipment assemblies. Indicate dimensions, method of field assembly, 

components, and location and size of each field connection. 

a. Attach copies of approved Product Data submittals for products (such as 

switchboards, switchgear, and motor-control centers) that describe the following: 

1) Location of the meters and gateways, and routing of the connecting wiring. 

2) Details of power monitoring and control features to illustrate coordination 

among related equipment and power monitoring and control. 

3. Block Diagram: Show interconnections between components specified in this Section and 

devices furnished with power distribution system components. Indicate data 

communication paths and identify networks, data buses, data gateways, concentrators, 

and other devices to be used. Describe characteristics of network and other data 

communication lines. 
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1.4 

4. Network naming and numbering scheme. 

5. Include diagrams for power, signal, and control wiring. Coordinate nomenclature and 

presentation with a block diagram. 

6. Specifications for workstations. 

7. Surge Suppressors: Data for each device used and where applied. 

INFORMATIONAL SUBMITTALS 

A. Field quality-control reports. 

B. Design Data: 

1. Manufacturer's system installation and setup guides, with data forms to plan and record 

options and setup decisions. 

a. Project Record Drawings of as-built versions of submittal Shop Drawings provided 

in electronic PDF format on compact disk or portable storage device with a USB 

interface. 

b. Testing and commissioning reports and checklists of completed final versions of 

reports, checklists, and trend logs. 

c. As-built versions of submittal Product Data. 

d. Names, addresses, e-mail addresses, and 24-hour telephone numbers of Installer 

and service representatives for the system and products. 

e. Operator's manual with procedures for operating control systems including logging 

on and off, handling alarms, producing point reports, trending data, overriding 

computer control, and changing set points and variables. 

f. Programming manuals with description of programming language and syntax, of 

statements for algorithms and calculations used, of point database creation and 

modification, of program creation and modification, and of editor use. 

g. Engineering, installation, and maintenance manuals that explain how to do the 

following: 

1) Design and install new points, panels, and other hardware. 

2) Perform preventive maintenance and calibration. 

3) Debug hardware problems. 

4) Repair or replace hardware. 

h. Documentation of programs created using custom programming language 

including set points, tuning parameters, and object database. 

i. Backup copy of graphic files, programs, and database on compact disk or portable 

storage device with a USB interface. 

j. Complete original-issue documentation, installation, and maintenance information 

for furnished third-party hardware including computer equipment and sensors. 

k. Complete original-issue copies of furnished software, including operating systems, 

custom programming language, workstation software, and graphics software on 

compact disk or portable storage device with a USB interface. 

l. Recommended preventive maintenance procedures for system components, 

including schedule of tasks such as inspection, cleaning, and calibration; time 

between tasks; and task descriptions. 

m. Owner training materials. 
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1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials that match products installed and that are packaged with protective 

covering for storage and identified with labels describing contents. 

1. Addressable Relays: One for every 10 installed. Furnish at least one of each type. 

2. Data Line Surge Suppressors: One for every 10 of each type installed. Furnish at least 

one of each type. 

1.6 COORDINATION 

A. Coordinate features of distribution equipment and power monitoring and control components to 

form an integrated interconnection of compatible components. 

1. Match components and interconnections for optimum performance of specified functions. 

B. Coordinate Work of this Section with those in Sections specifying distribution components that 

are monitored or controlled by power monitoring and control equipment. 

PART 2 - PRODUCTS 

2.1 SYSTEM DESCRIPTION 

A. Microprocessor-based monitoring and control of electrical power distribution system(s) that 

includes the following: 

1. Electrical meters that monitor, control, and connect to the data transmission network. 

2. LAN: High-speed, multi-access, open, nonproprietary, industry-standard communication 

protocols. 

B. The electrical power monitoring and control system must be Internet based. 

1. System software must be based on server thin-client architecture, designed around open 

standards of internet technology. 

2. Intent of thin-client architecture is to provide operators complete access to power 

monitoring and control system via an Internet browser. No special software other than an 

Internet browser must be required to access graphics, point displays, and trends; to 

configure trends, points, and controllers; and to edit programming. 

3. Internet access must be password protected. 

C. Electrical Components, Devices, and Accessories: Listed and labeled in accordance with UL 

61010-1 and marked for intended location and application. 

2.2 PERFORMANCE REQUIREMENTS 

A. Surge Protection: For external wiring of each conductor entry connection to components to 

protect components from voltage surges originating external to equipment housing and entering 

through power, communication, signal, control, or sensing leads. 
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2.3 

1. Minimum Protection for Communication, Signal, Control, and Low-Voltage Power 

Lines: Comply with requirements as recommended by manufacturer for type of line being 

protected. 

B. Addressable Devices: Transmitters and receivers must communicate unique device 

identification and status reports to monitoring and control clients. 

MULTIFUNCTION ENERGY METERS 

A. Manufacturers: Subject to compliance with requirements, provide products by the following or 

approved equal 

1. Electro Industries GaugeTech 

2. Eaton 

3. GE Power; General Electric Company 

4. Leviton Manufacturing Co., Inc. 

5. Schneider Electric USA, Inc. 

B. Basis-of-Design Product: Subject to compliance with requirements, provide Electro Industries 

GaugeTech Nexus1500+-115AC-60-20-V4-485P-NTRJ-16DI1 or comparable product by one 

of the following: 

1. Eaton 

2. GE Power; General Electric Company 

3. Leviton Manufacturing Co., Inc. 

4. Schneider Electric USA, Inc. 

5. Additional Manufacturer/Products other than basis of design are subject to compliance 

with specified requirements and prior approval of Engineer. By using products other than 

basis of design, Contractor accepts responsibility for costs associated with any necessary 

modifications to related work, including any design fees. 

C. The power quality meter shall be UL listed and CE marked. 

D. The power quality meter shall be designed for multifunction electrical measurement on 3 phase 

power systems. 

E. Power meter shall meet ANSI C12.20 0.2 Class Accuracy and IEC 62053-22 0.2S CL accuracy 

requirements 

F. The power quality meter’s surge withstand shall conform to IEEE C37.90.1 and ANSI C62.41 

(6 kV). 

G. The power quality meter shall measure and report the following quantities at a minimum: 

1. Watts (total and per phase), VARs (total and per phase), VA (total and per phase), power 

factor (total and per phase), voltage max/min in the interval, and frequency. The meter 

shall support high-speed readings updated every cycle, and programmable high-speed 

readings updated every 2-20 cycles, simultaneously. Readings shall be available for both 

metering and control. All specified readings shall be made available through the meter’s 

standard and optional communication ports. An additional set of highest accuracy, one 

second readings, shall also be available. 
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2. Accumulated watt-hour, VA-hour, and VAR-hour; watt-hour received; watt-hour 

delivered; VAR-hour and VA-hour readings shall be accumulated and stored for each of 

the 4 quadrants of power. 

H. The power quality meter shall compensate for errors in current transformers and potential 

transformers. 

I. The power quality meter shall have calibration components that include: 

1. Precision internal references with real-time auto calibration for voltage and current 

channels. 

2. The ability to self-calibrate at a rate not longer than every ten seconds, for the life of the 

meter. 

3. The meter must stabilize its readings once “out of the box” and connected, within 10 

seconds. 

J. The power quality meter shall include upgrade packs that shall enable in-field upgrade without 

removing the installed meter. 

K. The power quality meter shall include an integrated 5.7-inch touch screen TFT LCD color display 

with multiple display modes. The Display shall be constructed of bright TFT glass with a high 

temperature and long-life LED backlight. CCFL backlight shall not be acceptable. 

L. The power quality meter shall provide multiple digital communication ports and support multiple 

open protocols: ANSI Optical port that supports speeds of up to 57600 bps, high-speed USB port 

mounted on the front panel, one standard 10/100BaseT Ethernet port. Optional dual ethernet-

separately addressable. The meter shall have two optional RS485 ports through the Dual Pulse 

Output/RS485 card 

M. The meter shall communicate simultaneously using Modbus RTU, Modbus ASCII, level 2 DNP3, 

Modbus TCP/IP, DNP over Ethernet, SNMP protocol 

N. The meter shall have input/output expandability through four Option card slots on the meter’s 

back and through optional external input/output modules. 

O. The power quality meter's Ethernet port(s) shall act as a Web server. 

P. The power quality meter shall have eight built-in digital high-speed status inputs: 

1. The power quality meter shall enable users to perform Flicker analysis and reporting and 

shall comply fully with the requirements of IEC 61000-4-15 and IEC 61000-4-30 Class A 

Edition 3. The meter shall support automatic generation of EN 50160/IEC 61000-4-30 

reports at user-settable intervals 

Q. The power quality meter shall have 16-bit Waveform and Fault Recorder. 

R. The power quality meter shall be equipped with extensive non-volatile memory for 

recording logs and programming data. At least 512-4000 MegaBytes of non-volatile storage. 

Separate ITIC/CBEMA log that records magnitude and duration of voltage and current surges and 

sags for every power quality event 

S. The power quality meter shall provide a separate IRIG-B input for time synchronizing to a GPS 

time signal. 
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2.4 

T. The power quality meter shall be programmable by software supplied by the meter manufacturer. 

U. The power quality meter shall provide limits/alarms and control capability up to 32 configurable 

limits. 

V. The power quality meter shall be able to act as a Master RTU device. 

W. The power quality meter shall have password and sealing switch protection. 

POWER MONITORING AND CONTROL SOFTWARE 

A. Summary: The HMIPQA+ application suite, built on the GE Proficy Cimplicity platform, shall 

provide a complete and comprehensive enterprise-wide SCADA solution that consists of a fully 

customizable graphical HMI interface module and a module that offers advanced serial and 

network communication with meters, advanced charting, graphing, and analysis of data, viewing 

of waveform records with comprehensive data analysis, full reporting capability, audible and 

email alarms of selected conditions, web-browser access to all meter data, and an automation 

component and launchpad for managing network meters, including auto discovery and grouping 

of EIG meters. 

B. The application suite shall consist of the following modules: 

1. The SCADA (Supervisory Control and Data Acquisition) HMI (Human Machine 

Interface) software module shall provide a complete, fully customizable, graphical view 

of the monitoring system. The HMI Module shall have a runtime mode and a 

configuration mode.  

a. The HMI module shall utilize a client/server architecture which supports hot 

standby server redundancy if required.  

b. The HMI software module shall have the following capabilities: 

1) Fully customizable graphical interface. 

2) Support for simultaneous users. 

3) Zero-install HTML5 client that supports Chrome, Firefox and MS Edge 

browsers. 

4) Provide real time viewing of meter data, such as Volts, Amps, Watts, Vars, 

Power Factor, Frequency and other data available from each meter. 

5) Shall be fully scalable after installation, with support for over 100k tags, 

unlimited number of screens and devices. Shall provide support for 

automatic report generation with export capabilities to PDF, CSV and 

XLSX formats. 

6) Shall allow user-configurable alarms and setpoints, including emailing and 

visual and audio notifications on selected event occurrence, and shall be 

configurable to alter the appearance of objects on the graphical interface.  

7) Shall support control events based on preset setpoints and logic. 

8) Shall support remote control of hardware, e.g., breakers and valves.  

9) Shall support customizable graphical displays with a library of pre-

programmed symbols. 

10) Shall support direct access via Ethernet or network, which can be set for 

view only public access. 

11) Shall support multiple protocols, including Modbus TCP, DNP3, BACnet, 
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and IEC 61850. 

12) Shall provide advanced multi role-based security. 

13) Shall support custom energy billing and cost allocation with user-specific 

rates, time of use, holidays, and seasons. 

14) Shall support multi-monitor support and linking of multiple screens. 

15) Support for multiple languages and capability to change language at runtime 

16) Full back-up capability for all project configuration files. 

17) ODBC compliant database and OPC-UA data access for integration with 

3rd-party systems and reporting tools. 

18) Ability to integrate with 3rd party meters, including water, gas, and steam 

meters. 

19) Ability to use scripting languages such as VB, C# and Python for custom 

functionality. 

20) Support for the following operating systems: Windows 10, Windows 11, 

Server 2016, Server 2018, Server 2022. 

C. There shall be a configuration and data collection software module that shall allow 

connection with remote meters via serial or ethernet communication. 

1. The configuration and data collection software module will be compatible with Electro 

Industries metering equipment exclusively. 

2. The configuration software module shall provide a means for updating meter firmware 

remotely over all communication media. 

3. The configuration software module’s reporting function shall support automatic export to 

PQDIF, COMTRADE, and HHF file format. 

4. The configuration software module shall have automated meter management which 

includes: 

a. Auto-discovery of network meters based on configurable IP address range or 

manual addition of network meters to the centralized location. 

b. A means to blacklist ranges of IP addresses that will not be searched. 

c. A periodic network scan of meters to confirm that they are online and functional 

d. Automated detection of meter wiring and installation errors. 

e. Error logs, status logs, and diagnostic tools for forensic analysis of the complete 

energy system’s integrity. 

f. Grouping of meters to facilitate automated log retrieval at user-programmed 

intervals. 

D. Data Storage and Data Sharing: 

1. Query and download logs of interval data stored on metering devices. 

2. Query and download logs of alarm and event data stored on metering devices. 

3. Query and download logs of waveform capture data stored on metering devices. 

4. Query and download logs of interval data generated by the software and calculated by the 

meters. 

5. Query and download logs of alarm and event data generated by the software and 

calculated by the meters. 

6. Automatically re-arm the waveform recorders, on upload of information. 

7. Provide a facility to archive, trim, and back up the database on demand, or on a schedule. 

8. Provide a facility to view historical data from archived databases. 

9. Support user changes to the database. 
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a. Support on-line changes while the data storage/retrieval application is running. 

b. Suffer no interruption to its operation while changes are being made. 

c. Require no restart once the configuration has been performed. 

E. Project-Specific Graphics: Graphics documentation including, but not limited to, the following: 

1. Site plan showing each building, and additional site elements, which are being controlled 

or monitored by the electrical power monitoring and control system. 

2. Plan for each building floor, showing the following: 

a. Locations and identification of monitored and controlled electrical equipment. 

3. Control schematic for each device that is controlled by the meters of this Section, 

including a graphic system schematic representation, similar to that indicated on 

Drawings, with device identification. 

4. Graphic display for each piece of equipment connected to the electrical monitoring and 

control system through a data link. 

5. Electrical power monitoring and control system network riser diagram that shows 

schematic layout for entire system including meters, gateways and other network 

devices. 

2.5 RACEWAYS AND BOXES 

A. Comply with requirements in Section 260533.13 "Conduits for Electrical Systems" for 

raceways for electrical power wiring and NFPA 70 Class 1 remote-control and signaling 

circuits. 

B. Comply with requirements in Section 270528 "Pathways for Communications Systems" for 

control wiring, TIA-232 cable, and NFPA 70 Class 2 remote-control and signaling circuits. 

2.6 WIRES AND CABLES 

A. Electrical Power Wiring: Comply with requirements in Section 260519 "Low-Voltage Electrical 

Power Conductors and Cables." 

1. Copper conductors are Type THHN/THWN-2. 

2. Balanced Twisted Pair Cable: 100 ohm, four-pair Category 6. 

3. Workstation Outlets: Four-port-connector assemblies mounted in single or multigang 

faceplate. Coordinate color and labels with Section 262726 "Wiring Devices." 

4. TIA-485 Cable: Paired, one pair, twisted, No. 22 AWG, stranded (7x30) tinned-copper 

conductors. 

5. Control-Voltage Cable: Multiple conductor, color-coded, No. 20 AWG copper, 

minimum. 

a. Sheath: PVC; except in plenum-type spaces, use sheath listed for plenums. 

b. Ordinary Switching Circuits: Three conductors unless otherwise indicated. 

c. Switching Circuits with Pilot Lights or Locator Feature: Five conductors unless 

otherwise indicated. 
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B. TIA-232 Cable: 

1. PVC-Jacketed, TIA-232 Cable: Paired, two pairs, No. 22 AWG, stranded (7x30) tinned 

copper conductors, polypropylene insulation, and individual aluminum foil-polyester tape 

shielded pairs with 100 percent shield coverage; PVC jacket. Pairs are cabled on common 

axis with No. 24 AWG, stranded (7x32) tinned copper drain wire. 

a. Type CM. 

b. Flame Resistance: UL 1581, vertical tray. 

2. Plenum-Type, TIA-232 Cable: Paired, two pairs, No. 22 AWG, stranded (7x30) tinned 

copper conductors, plastic insulation, and individual aluminum foil-polyester tape 

shielded pairs with 100 percent shield coverage; plastic jacket. Pairs are cabled on 

common axis with No. 24 AWG, stranded (7x32) tinned copper drain wire. 

a. Type CMP. 

b. Flame Resistance: NFPA 262, flame test. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine pathway elements intended for cables. Check raceways, cable trays, and other 

elements for compliance with space allocations, installation tolerances, hazards to cable 

installation, and other conditions affecting performance of the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION OF POWER MONITORING AND CONTROL SYSTEMS 

A. Wiring Method: Install cables in raceways and cable trays except within consoles, cabinets, 

desks, and counters. Conceal raceway and cables except in unfinished spaces. 

B. Wiring within Enclosures: Bundle, lace, and train conductors to terminal points with no excess 

and without exceeding manufacturer's limitations on bending radii. Install lacing bars and 

distribution spools. 

C. Wiring and Cabling Installation: 

1. Comply with Section 260519 "Low-Voltage Electrical Power Conductors and Cables" for 

electrical power wiring. 

2. Comply with Section 260523 "Control-Voltage Electrical Power Cables" for control 

wiring. 

D. Raceways Installation: 

1. Comply with Section 260533.13 "Conduits for Electrical Systems" for electrical power 

wiring and NFPA 70 Class 1 remote-control and signaling circuits. 

2. Comply with Section 270528 "Pathways for Communications Systems" for control 
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wiring, TIA-232 cable, and NFPA 70 Class 2 remote-control and signaling circuits. 

E. Identification Installation: 

1. Comply with Section 260519 "Low-Voltage Electrical Power Conductors and Cables" for 

electrical power wiring. 

2. Comply with Section 271513 "Communications Copper Horizontal Cabling" for 

identification products and cable management system requirements for twisted pair cable, 

TIA-485 cable, control-voltage cable, and TIA-232 cable. 

3. Comply with Section 271523 "Communications Optical Fiber Horizontal Cabling" for 

identification products and cable management system requirements for optical-fiber 

cable. 

3.3 NETWORK NAMING AND NUMBERING 

A. Coordinate with Owner and provide unique naming and addressing for networks and devices. 

3.4 GROUNDING 

A. For data communication wiring, comply with BICSI N1. 

B. For control-voltage wiring and cabling, comply with requirements in Section 260526 

"Grounding and Bonding for Electrical Systems." 

3.5 FIELD QUALITY CONTROL 

A. Field tests and inspections must be witnessed by authorities having jurisdiction 

B. Tests and Inspections: 

1. Test and adjust controls and safeties. Replace damaged and malfunctioning controls and 

equipment. 

2. Visually inspect balanced twisted pair cabling and optical-fiber cable jacket materials for 

UL or third-party certification markings. Inspect cabling terminations to confirm color-

coding for pin assignments, and inspect cabling connections to confirm compliance with 

TIA-568-C.1. 

3. Visually inspect cable placement, cable termination, grounding and bonding, equipment 

and patch cords, and labeling of components. 

4. Test balanced twisted pair cabling for direct-current loop resistance, shorts, opens, 

intermittent faults, and polarity between conductors. Test operation of shorting bars in 

connection blocks. Test cables after termination, but not after cross-connection. 

a. Test instruments must meet or exceed applicable requirements in TIA-568-C.2. 

Perform tests with a tester that complies with performance requirements in its 

"Test Instruments (Normative)" Annex, complying with measurement accuracy 

specified in its "Measurement Accuracy (Informative)" Annex. Use only test cords 

and adapters that are qualified by test equipment manufacturer for channel or link 

test configuration. 
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b. Document data for each measurement. Print data for submittals in a summary 

report that is formatted using Table 10.1 in BICSI TDMM as a guide, or transfer 

the data from the instrument to the computer, save as text files, print, and submit. 

5. Power Monitoring and Control System Tests. 

a. Test Analog Signals: 

1) Check analog voltage signals using a precision voltage meter at zero, 50, and 

100 percent. 

2) Check analog current signals using a precision current meter at zero, 50, and 

100 percent. 

3) Check resistance signals for temperature sensors at zero, 50, and 100 percent 

of operating span using a precision-resistant source. 

b. Test Digital Signals: 

1) Check digital signals using a jumper wire. 

2) Check digital signals using an ohmmeter to test for contact making or 

breaking. 

c. I/O Control Loop Tests: 

1) Test every I/O point to verify that safety and operating control set points are 

as indicated and as required to operate controlled system safely and at 

optimum performance. 

2) Test every I/O point throughout its full operating range. 

3) Test every control loop to verify that operation is stable and accurate. 

4) Adjust control loop proportional, integral, and derivative settings to achieve 

optimum performance while complying with performance requirements 

indicated. Document testing of each control loop's precision and stability via 

trend logs. 

5) Test and adjust every control loop for proper operation according to sequence 

of operation. 

6) Test software and hardware interlocks for proper operation. 

7) Operate each analog point at the following: 

a) Upper quarter of range. 

b) Lower quarter of range. 

c) At midpoint of range. 

8) Exercise each binary point. 

9) For every I/O point in the system, read and record each value at workstation, 

at controller, and at field instrument simultaneously. Value displayed at 

workstation and at field instrument must match. 

10) Prepare and submit a report documenting results for each I/O point in the 

system, and include in each I/O point a description of corrective measures 

and adjustments made to achieve desire results. 

C. Nonconforming Work: 
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1. Wiring and cabling will be considered defective if they do not pass tests and inspections. 

D. Prepare test and inspection reports. 

3.6 FINAL REVIEW 

A. Submit written request to Architect and Construction Manager when the power monitoring and 

control system is ready for final review. Written request must state the following: 

1. The system has been thoroughly inspected for compliance with Contract Documents and 

found to be in full compliance. 

2. The system has been calibrated, adjusted, and tested and found to comply with 

requirements of operational stability, accuracy, speed, and other performance 

requirements indicated. 

3. The system monitoring and control of electrical distribution systems results in operation 

according to sequences of operation indicated. 

4. The system is complete and ready for final review. 

B. Review by Architect and Construction Manager will be made after receipt of written request. A 

field report must be issued to document observations and deficiencies. 

C. Take prompt action to remedy deficiencies indicated in field report and submit a second written 

request when deficiencies have been corrected. Repeat process until no deficiencies are 

reported. 

D. Final review must include a demonstration to parties participating in final review. 

3.7 MAINTENANCE SERVICE 

A. Beginning at Substantial Completion, maintenance service must include six months' full 

maintenance by manufacturer's authorized service representative. Include quarterly preventive 

maintenance, repair or replacement of defective components, cleaning, and adjusting as required 

for proper system operation. Parts and supplies must be manufacturer's authorized replacement 

parts and supplies. 

3.8 SOFTWARE SERVICE AGREEMENT 

A. Technical Support: Beginning at Substantial Completion, service agreement must include 

software support for two years. 

B. Upgrade Service: At Substantial Completion, update software to latest version. Install and 

program software upgrades that become available within two years from date of Substantial 

Completion. Upgrading software must include operating system and new or revised licenses for 

using software. 

1. Upgrade Notice: At least 30 days to allow Owner to schedule and access the system and 

to upgrade computer equipment if necessary. 
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3.9 TRAINING 

A. Attendee Training Manuals: 

1. Provide each attendee with a color hard copy of training materials and visual 

presentations. 

2. Hard-copy materials must be organized in a three-ring binder with table of contents and 

individual divider tabs marked for each logical grouping of subject matter. Organize 

material to provide space for attendees to take handwritten notes within training manuals. 

3. In addition to hard-copy materials included in training manual, provide each binder with 

a sleeve or pocket that includes a DVD or flash drive with PDF copy of hard-copy 

materials. 

B. On-Site Training: 

1. Owner will provide conditioned classroom or workspace with ample desks or tables, 

chairs, power, and data connectivity for instructor and each attendee. 

2. Instructor must provide training materials, projector, and other audiovisual equipment 

used in training. 

3. Provide as much of training located on-site as deemed feasible and practical by Owner. 

4. On-site training must include regular walk-through tours, as required, to observe each 

unique product type installed with hands-on review of operation, calibration, and service 

requirements. 

5. The workstation provided with the system must be used in training. If workstation is not 

indicated, provide a temporary workstation to convey training content. 

C. At Completion of Training: Staff familiar with the system installed are capable of 

demonstrating operation of the system during final review. 

D. Demonstration must include, but not be limited to, the following: 

1. Accuracy and calibration of 10 I/O points randomly selected by reviewers. If review finds 

that some I/O points are not properly calibrated and not satisfying performance 

requirements indicated, additional I/O points may be selected by reviewers until total I/O 

points being reviewed that satisfy requirements equals quantity indicated. 

2. Reporting of alarm conditions for randomly selected alarms, including different classes of 

alarms, to ensure that alarms are properly received by operators and workstations. 

3. Trends, summaries, logs, and reports set-up for Project. 

4. Software's ability to communicate with controllers, workstations, and uploading and 

downloading of control programs. 

5. Software's ability to edit control programs off-line. 

6. Data entry to show Project-specific customizing capability including parameter changes. 

7. Step through penetration tree, display graphics, demonstrate dynamic update, and direct 

access to graphics. 

8. Execution of digital and analog commands in graphic mode. 

9. Spreadsheet and curve plot software and its integration with database. 

10. Online user guide and help functions. 

11. For Each Meter: 

a. Memory: Programmed data, parameters, trend, and alarm history collected during 

normal operation is not lost during power failure. 
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b. Operator Interface: Ability to connect directly to each meter with a portable 

workstation. 

c. Wiring Labels: Match control drawings. 

d. Network Communication: Ability to locate a meter on the network. 

Communication architecture matches Shop Drawings. 

e. Nameplates and Tags: Accurate and permanently attached to control panel doors, 

instrument, actuators, and devices. 

12. For Each Workstation: 

a. I/O point lists agree with naming conventions. 

b. Graphics are complete. 

END OF SECTION 260913 
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SECTION 271500 – COMMUNICATIONS COPPER HORIZONTAL CABLING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SECTION INCLUDES 

A. Horizontal cabling is the portion of the cabling system that extends from the work area outlet to 

the Telecommunication Room. The horizontal cabling shall be configured in a star topology. 

The horizontal cabling includes the horizontal cables, the mechanically terminated jacks/inserts, 

patch panels and the faceplates that the jacks/inserts snap into, in the work area. All voice and 

data cable will be cat 6A and terminated on a patch panel in the telecom room. 

B. This section includes minimum requirements for the following: 

1. Cat 6A cable and connectors 

2. Faceplates 

3. Installation and Termination Methods 

4. Station Cords 

1.3 RELATED REQUIREMENTS 

A. 27 05 28 Communications Pathways Systems 

B. 27 17 00 Identification for Communications Systems 

1.4 QUALITY ASSURANCE 

A. All cable shall be installed in a neat and workmanlike manner. All methods of construction that 

are not specifically described or indicated in the contract documents shall be subject to the 

control and approval of the Owner's Representative. Equipment and materials shall be of the 

quality and manufacture indicated. The equipment specified is based upon the acceptable 

manufacturers listed. Where "approved equal" is stated, equipment shall be equivalent in every 

way to that of the equipment specified and subject to approval. 

B. Installer Qualifications: Cabling Installer must have personnel certified by BICSI on staff 

1. Layout Responsibility: Preparation of Shop Drawings, Cabling Administration 

Drawings, and field testing program development by an RCDD. 

HORIZONTAL CABLING 271500 - 1 



 
                                                                              

 

             

               

    

              

         

              

 

              

         

       

        

     

           

  

    

     

    

      

     

    

       

       

  

            

 

           

    

 

        

   

                

           

            

             

              

        

2. Installation Supervision: Installation shall be under the direct supervision of BICSI 

Registered Technician, who shall be present at all times when Work of this Section is 

performed at Project site 

3. Testing Supervisor: Currently certified by BICSI as an RCDD to supervise on-site. 

4. Minimum five years experience in the Telecommunications industry. 

C. Strictly adhere to all Category 6A installation practices when installing UTP cabling. 

D. Materials and work specified herein shall comply with the applicable requirements of: 

1. ANSI/TIA/EIA – 568-C series of Telecommunications Cabling Standards 

2. ANSI/TIA/EIA – 569B Pathway and Spaces 

3. ANSI/TIA/EIA – 606A Administration Standard for Telecommunications 

Infrastructure of Commercial Buildings 

4. EIA/TIA – 607 Commercial Building Grounding and Bonding requirements for 

Telecommunications 

5. ANSI/NECA/BICSI 568 

6. NFPA 70 current edition. 

7. NFPA 262, CMP 

8. BICSI Telecommunications Distribution Methods Manual. 

9. FCC 47 CFR 68. 

10. NEMA – 250. 

11. NEC - Articles 770 and 800. 

12. ADA - Americans with Disabilities Act. 

1.5 SUBMITTALS 

A. Manufacturers catalog sheets, specifications and installation instructions for all specified 

products. 

B. Submit installer/contractor system certification from manufacturer and BICSI certifications. 

PART 2 - PRODUCTS 

2.1 CATEGORY 6A UNSHIELDED TWISTED PAIR CABLE (UTP) 

A. Physical Characteristics: 

1. Shall be plenum rated, for exterior use the jacket shall be rated for exterior use. 

2. The cable jacket shall be round and the color Blue. 

3. The diameter of the copper conductor shall be .023 in. maximum. 

4. Shall consist of (4) 23 AWG twisted pairs with spiral isolation member 

5. Shall be suitable for the environment in which they are to be installed. 

6. The color coding of pairs shall be: 
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2.2 

Pair 1 W-BL; BL 

Pair 2 W-O; O 

Pair 3 W-G; G 

Pair 4 W-BR; BR 

7. The overall diameter of the cable shall be 0.350 inches or less. 

8. Cable shall be third party verified to meet ISO/IEC 11801:2002 Category 6A. 

B. Transmission Characteristics: 

1. DC resistance of any conductor shall not exceed 17.0 Ohms per 100m max. Measured 

in accordance with ASTM D 4566. 

2. The propagation delay of any pair at 250MHz shall not exceed 511ns/100m 

3. Performance characterized to 600MHz 

4. Performance Characteristics as measured at 250MHz 

a) Maximum insertion loss 28.2dB/100m 

b) Minimum NEXT 55.9dB/100m 

c) Minimum PSNEXT 53.3dB/100m 

d) Minimum Return Loss 30.3dB/100m 

e) Minimum ACR 27.6dB/100m 

f) Minimum PSACR 25.4dB/100m. 

5. Minimum 3dB NEXT performance above Category 6A 

C. Design make: Superior Essex 10Gain Cat 6A, Berktek LANmark –XTP, Siemon Cat 6A 

cable. 

CAT 6A CONNECTORS 

A. Transmission Characteristics 

1. Shall 

a) Meet all ANSI/TIA/EIA-568-B.2-1 requirements 

b) Be IEEE 802.3ab Gigabit Ethernet verified 

c) UL listed per E131600 

d) Be FCC part 68.5, sub part F compliant. 

e) Meet or exceed all augmented category 6A performance requirements 

B. Shall be modular RJ45 jacks that snap into user configurable faceplates meeting durability 

requirements specified in IEC 603-7. 

C. Shall be 110 IDC, RJ45 type suitable for eight 22-26 AWG wires and be ETL certified 

Category 6A compliant. 
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D. Wired in accordance with EIA/TIA T568A polarization sequence. 

E. Design make: Legrand –Ortronics Clarity Cat6 A, Leviton eXtreme Cat 6A, Siemon Cat 6A Z-

MAX. 

2.3 CATEGORY 6A UTP PATCH PANELS 

A. Shall meet or exceed all Category 6A standards per TIA 568B.2-1. 

B. Paired punch down sequence to allow pair twists within ½” of the termination. 

C. Modular 24-48 port, High Density 19” Rack mounted, with rear cable support. 

D. UL listed. 

E. Design Make: Shall match Jack manufacturer. 

2.4 CAT 6A PLUG 

A. Field terminated modular RJ45 plug shall meet or exceed all Category 6A standards per TIA 

568B.2-1. 

B. Copper alloy base material with Gold over Nickel contact plating material with a clear 

polycarbonate shell. 

C. Design make: Commscope FT-MP 

2.5 FACEPLATES 

A. Single gang faceplates shall be 2.75" x 4.5". Shall have label field covered with clear plastic 

insert. Provide number of jack openings as shown for each telecom outlet. 

B. Faceplate color to match electrical faceplates. 

C. Faceplates shall be UL listed. 

D. Faceplates shall accept the modular jacks and shall match the jack manufacturer. 

2.6 STATION EQUIPMENT CORDS 

A. Cat 6A cables shall have stranded conductors and meet cat 6A performance criteria. 

1. Shall be rated for use inside electrical switchgear. Provide as required to connect to 

meters installed in switchgear. 

2. Shall be plenum rated, and shall be exterior rated for exterior use. Provide as required 

to connect all equipment. 

3. Patch cable shall match cable manufacturer. 

2.7 NETWORK CHANNEL EXTENDERS 
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A. This document describes the products and execution requirements relating to Network 

Channel Extender Systems. 

1. The extender system shall utilize Power over Ethernet (POE). 

2. The Power over Ethernet (PoE) extender system shall provide the capability to upgrade 

a channel of a standard Ethernet switch to deliver PoE (IEEE 802.3af), PoE+ (IEEE 

802.3at), or PoE++ (IEEE 802.3bt) over a composite fiber/power cable. 

3. The system shall be able to deliver a PoE port up to: 

a. 5,000ft from source to remote with up to a 100m (328ft) Category 6/6A copper 

channel. 

b. 10,000ft with up to 10m (32ft) of Category 6/6A copper patch cords. 

c. Category 6/6A channel/patch cord requirements must be according to the latest 

ANSI/TIA-568.0-E and ANSI/TIA-568.2-D standards. 

4. The system shall utilize an external power injector at the source end; no other power 

inputs are needed. 

5. The PoE extender system shall be a transparent Layer 1 device, shall require no MAC or 

IP address, and shall be fully transparent to Layer 2 devices with no restriction on 

network traffic. 

6. The system shall be comprised of the following elements from a single manufacturer: 

a. Source unit that generates and injects DC power, and converts ethernet electrical 

signals to optical signals. 

b. Remote unit that receives and converts optical to ethernet electrical signals and 

acts as a PSE per IEEE 802.3bt for Power over Ethernet. 

c. Composite cable that contains both copper and fiber optic elements. 

7. The system shall provide options that allow for N+1 or N+2 redundancy of the DC power 

used for the system for certain configurations. 

8. The system shall provide power that is compliant with the requirements of a Class 2 

Power Source per NFPA 70 or CSA C22.1 and be listed as such. 

9. Each port connection on the PoE extender system shall have two Ethernet 8P8C (RJ45) 

connectors, one standard Ethernet at the power injection side, and one providing PoE 

capability at the remote end. 

10. The PoE extender system shall support auto-negotiated 10/100/1000BASE-T over a 

standard 4-pair Ethernet cable, Cat 6A. 

B. Headend Power/Source Modules. 

1. Convert 10/100/1000BASE –T copper Ethernet to fiber (1000BASE-LX). 

2. Launch power onto a hybrid cable assembly to power a remote module. 

3. One Port source module, 10/100/1000BASE-T, RJ45, 1000BASE-LX, LC modules, 

SMF, 56/56 VDC in/out, Ext AC Power, NA Plug. 

4. Basis of Design: Leviton OneReach – One Port 81001515. 

C. Remote End Modules 

1. Remote modules shall perform the following: 

a. Converts fiber Ethernet (1000BASE-SX for Multimode and 1000BASE-LX for 

Singlemode) to 10/100/1000 copper Ethernet. 

b. Accepts 56 VDC input(s) via M8 connection. 

c. Provides IEEE 802.3bt compliant Power over Ethernet to a network powered 

device. 
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2. Uses standard RJ45 connectivity to patch to the security camera, wireless access point, or 

any other IP-based device. 

3. The remote end module mounts in NEMA-rated (NEMA 3R or better) enclosures and 

connects to active devices using category-rated cables terminated with standard RJ-45 

connectors. 

4. The operating temperature range shall be -40°C to 70°C with non-condensing, relative 

humidity up to 90%. 

5. Shall be compliant with NFPA 70 and FCC Part 15 Subpart B EMC. 

6. Power injectors and remotes shall utilize TVSS. 

7. All remote and headend modules require proper grounding and surge protection. See 

necessary products in section 2.02 D Grounding and Surge Protection. 

8. Remote modules shall have indicator LEDs to indicate the status of that remote 

connection: Power, Link, Traffic, and PoE. 

9. Basis of design: Remote, 1-Port, 10/100/1000BASE-T, 1000BASE-LX, PoE++, LC 

duplex, SMF, RJ-45, M8 Power Input, 81001513. 

D. Cables and Assemblies 
1. This section covers the cabling products which connect the headend source modules to 

the remote-end device modules, for both power and data, as well as the associated pigtails 

for both copper (power) and fiber (data). 

2. Bulk field-terminated cables or pre-terminated assemblies are acceptable. 

a. Pre-terminated assemblies shall be factory pre-terminated, orderable by total 

footage measured tip to tip, with LC fiber and copper power conductors. 

b. Both pre-terminated assemblies and bulk cables require the M8 copper pigtails for 

power. Only the bulk cables require the fiber pigtails. 

3. The cable shall be composite, containing multimode (OM3 or better) or single-mode 

(OS2) fibers and (2) or (4) solid copper conductors of size 12 AWG. 

4. The tolerance on the Fiber Core Diameter and Numerical Aperture shall be no larger than 

2.5 µm and 0.015 µm respectively for multimode and 0.4 µm for single-mode mode field 

diameter. OM3 or better fibers shall be bend-insensitive multimode fiber with an 

attenuation of 3.0 dB/km at 850nm. OS2 fibers shall be bend-insensitive single-mode 

fiber with an attenuation of at least 0.5 dB/km at 1310 nm. 

5. Shall be listed as Class 3 PLTC per UL 13 and ETL listed or tray cable rated (Type TC). 

6. Shall be of a dry water-blocked indoor/outdoor design capable of being installed in 

plenum or riser environments (CL3P or CL3R) unless pathway conditions specifically 

require alternative cable construction design. 

7. Shall be of a round cross-section in order to facilitate easy installation without 

preferential bend radii. 

8. Shall possess options for being additionally ruggedized, or an optional 600V tray cable 

(TC) rated, which allows the cables to occupy the same pathway as Class 1, electric light 

& power conductors. 

9. The operating temperature shall be rated -40°C to 75°C (-40°F to 167°F). 

10. The installation temperature shall be -10°C to 60°C (14°F to 140°F). 

11. Design Make: Leviton OneReach Composite Cable. 

2.7 COAX CABLE 
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A. Shall contain DuoFoil and isolated tinned copper braided shield and a bare copper solid center 

conductor. 

B. The cable jacket shall be black, plenum rated. 

C. The diameter of the center conductor shall be 20AWG with 10.0 ohm nominal DC resistance 

per M and 75Ohm nominal impedance. Conductor shall be insulated with gas injected foam 

HDPE insulation. 

D. Duofoil shield shall be 2 aluminum foil shields with polyester tape in between, provide 100% 

coverage, tinned copper braided shield shall provide 95% coverage and shall have a minimum 

DC resistance of 3.8 Ohms per M. 

E. RG-6 cable shall be 100% sweep tested between 5Mhz and 3 GHz, shall be suitable for the 

environment in which they are to be installed. 

F. Connectors shall be PPC- F- type crimp on connector. 

G. Acceptable manufacturers: Belden Brilliance Broadcast, Commscope, General Cable, 

Southwire. 

2.8 COAX CONNECTORS 

A. Shall be modular female –female 75 ohm, F-type barrel connector that snaps into user 

configurable faceplates meeting durability requirements specified in IEC 603-7. 

B. Nickel plated connector body, with a tin plated center conductor contact. 

C. UL Listed. 

D. SCTE Compliant. 

E. Color to match faceplate. 

F. Design Make: Leviton 41084 FxF 

2.9 HOOK AND LOOP TIES 

A. Design Make 

1. Siemon (VCM 250-06-01, VCM 250-12-02, VCM 250-18-03) 

2. Ortronics OR-70700084-00 

PART 3 - EXECUTION 

3.1 UTP CABLE: 
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A. All wiring concealed in walls or soffits shall be installed in metal conduits, except when fishing 

walls is specified on the drawings. 

B. Install plenum rated cable to all locations. 

C. All exposed wiring shall be installed in surface raceway. Provide sleeves for all wall and floor 

penetrations, firestop all sleeves and penetrations. 

D. All cabling above ceilings shall be installed in conduit, cable tray or open top cable hangers as 

specified on drawings. At no time shall cabling be attached to ceiling grid or lighting support 

wires, electrical conduits or HVAC ducting. Open top cable hangers are to be used for short 

distances, for a few cables only. 

E. Cable raceways shall not be filled greater than the NEC maximum fill for the particular 

raceway type. 

F. The cabling system and support hardware shall be installed so that it does not obscure any 

valves, fire alarm conduit, boxes, HVAC accesses, or other control devices or accesses. 

G. Cable above accessible ceilings shall be supported 3' on center from cable support attached to 

building structure. 

H. Do not untwist cable pairs more than 0.25 in. when terminating. 

I. Test all cat 6A cables to TIA/BICSI specifications in accordance to spec section 27 05 53. The 

Contractor shall be responsible for replacing all cables that do not pass CAT 6A requirements. 

J. Maximum cable length shall be 90 meters, no splices 

K. Unshielded twisted pair cable shall be installed so that there are no bends less than four times 

the cables outside diameter at any point in the run. 

L. Cable shall have no physical defects such as cuts, twists, kinks, tears or bulges in the outer 

jacket. Cables with defects shall be replaced. 

M. Install cable in neat and workmanlike manner. Neatly bundle and tie with velcro all cable in 

closets. Leave sufficient cable for 90o sweeps at all vertical drops. 

N. Provide an 8’ minimum service loop in TRs by routing the cables down the side rails of the 

equipment rack and looping up to the patch panels. Do not place a service loop for the 

horizontal cables on the overhead ladder rack. 

O. Maintain the following clearances from EMI sources. 

1. Power cable - 6 in. 

2. Fluorescent/LED Lights - 12 in. 

3. Transformers - 36 in. 

P. Do not install cable in common cable hangers with speaker cable. 

Q. Do not install Category 6A cable with more than 110N (25 lbs) pull force, as specified in 

EIA/TIA and BICSI TDMM practices. The use of cable lubricants shall not be allowed for 
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horizontal cables. Tensile rated cords (i.e. fishing line) should be used for difficult or 

questionable pulls to judge the go/no-go condition of the conduit and pulling setup. 

R. Cables jackets that are chaffed or burned exposing internal conductor insulation or have any 

bare copper (“shiners”) shall be replaced. 

S. Firestop all cable pathways that penetrate through a wall or floor, maintain fire rating on rated 

walls and floors. 

T. Cables shall be identified with self adhesive label in accordance with specification section 

27 05 53. 

U. The cable label shall be applied to the cable behind the faceplate on a section of cable that can 

be accessed by removing the cover plate, and in an accessible area behind the patch panel that 

can be viewed with out removing the bundle support ties. 

3.2 CAT 6A UTP STATION EQUIPMENT CORDS 

A.  Turn over station equipment cords to owner. 

3.3 INSERTS, FACEPLATES AND FRAMES 

A. All cables shall be terminated with high density modular jacks that snap into a faceplate 

mounted on a wall outlet box, surface raceways or power pole.  

B. Utilize angle faceplates for surface raceway. 

C. Outlet boxes shall be secured to building with mechanical fasteners. Adhesive fasteners are not 

allowed. 

D. All extra openings to be filled with blank inserts. 

E. All outlets without cabling are to be covered with a blank stainless steel faceplate 

F. Terminate cable per EIA/TIA T568A standard pin assignments. 

G. Label faceplate per drawing details and as called for in section 27 05 53. 

END OF SECTION 271513 
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SECTION 271700 – TESTING AND IDENTIFICATION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This section includes the minimum requirements for the testing, certification 

administration and identification of backbone and horizontal cabling. 

B. This section includes minimum requirements for the following: 

1. UTP testing and testers 

2. Fiber optic testing and testers 

3. Labels and Labeling 

4. Documentation 

5. Cutover Support Requirements 

6. Training Requirements 

1.2 DEFINITIONS 

A. All testing procedures and testers shall comply with applicable requirements of: 

1. ANSI/TIA 568.C Commercial Building Telecommunications Cabling Standard, 

Part 1: General Requirements 

2. ANSI/TIA 526-7 Measurement of Optical Power Loss of Installed Single-Mode 

Fiber Cable Plant. 

3. ANSI/TIA 526-14 Measurement of Optical Power Loss of Installed Multimode 

Fiber Cable Plant. 

B. Identification and administration work specified herein shall comply with the applicable 

requirements of: 

1. ANSI/TIA– 606-A Administration Standards. 

2. ANSI/TIA– 569-A Pathway and Spaces 

3. ANSI/TIA– 568-C Telecommunications Cabling Standard. 

4. ANSI/TIA– 758-A Customer Owned Outside Plant Telecommunications Cabling 

Standard 

5. BICSI Telecommunications Cabling Installation Manual 

6. BICSI Telecommunications Distribution Methods Manual 

1.3 ACTION SUBMITTALS 

A. Product Data: Manufacturers catalog sheets and specifications for each cable testers, test 

heads and adapter cords and latest version of software applicable for each tester planned 

for use. 

B. Provide written factory calibration recommendation letter and factory recommended field 

calibration intervals with bid. 

C. At time of testing, provide a factory calibration certificate for each tester used and 

include these in each test report binder at the completion of the project. 
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D. Summary of all reports, full plot data test results, tester software tools required to view 

and inspect and print any selection of the test reports, spreadsheets, end to end reports 

and as built drawings called for at the completion of job. 

E. Technician certificates for successful completion of training for each of the field testers 

proposed to be used in this project. 

F. As built drawings showing, conditions and labeling for all newly installed, reterminated, 

and relabeled cables. 

PART 2 - PRODUCTS 

2.1 OPTICAL FIBER CABLE TESTERS 

A. Optical Time Domain Reflectometer (OTDR) 

1. Shall be capable of testing to TIA 568.3-D criteria. 

2. Shall have a front CRT display 

3. Connector types shall include: SC 

4. Acceptable Manufacturers: 

a) Fluke 

b) JDSU 

c) EXFO 

2.2 100 OHM UTP TESTER 

A. Shall be capable of testing to TIA 568.2-D criteria. 

B. Physical interface shall be modular RJ-45 connector and a serial port with DB-9 

connector. 

C. Shall have auto-testing to determine if cable meets the requirements of ANSI/TIA 568.2, 

ISO Class C, D, 10 Base-T, Token Ring, Fast Ethernet and ATM 1GBase-T, 10GBase-T 

standards. 

D. Acceptable Manufacturers: 

1. Fluke DTX-1800 

2. Ideal LanTek-II-500 

3. Wire Xpert 

2.3 LABELS 

A. Shall meet the legibility, defacement, exposure and adhesion requirements of UL 969. 

B. All labels shall be preprinted or laser printed type. 

C. Where used for horizontal cable marking provide vinyl substrate with a white printing 

area and a clear “tail” that self laminates the printed area when wrapped around the cable. 

If cable jacket is white, provide cable label with printing area that is any other color than 

white, preferably orange or yellow so that the labels are easily distinguishable. 

D. Where insert type labels are used provide clear plastic cover over label. 
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E. Acceptable Manufacturers: 

1. Brady 

2. Panduit 

3. Brother 

PART 3 - EXECUTION 

3.1 OPTICAL FIBER CABLE TESTING 

A. Test all fibers in accordance to TIA 568-C 

B. Test all fibers with launch and far end cable of sufficient length for the OTDR to be able 

to see through all installed connectors. 

C. Localized attenuation shall not exceed 0.50 dB at any point. 

D. Fiber strands shall be tested for Optical Power Loss as well as Attenuation and Optical 

Return Loss and length measurements. 

E. Backbone multimode fiber shall be tested at both 850nm and 1300 nm in accordance with 

ANSI/EIA/TIA-526-14A method B. 

F. Backbone single mode fiber shall be tested at both 1310nm and 1550 nm in accordance 

with ANSI/EIA/TIA-526-7A method A.1. 

G. The Contractor shall test all fiber optic cables with an OTDR and submit all fiber test 

result data in an electronic and hard copy format as directed in this section 

1. Reports shall show circuit ID, cursor marks, total attenuation, date of installation 

and test used. 

a) Contractor shall submit (1) copy of software capable of viewing the 

electronic test result files. 

H. Multimode fiber shall conform to the following: (note: taken at 850nm) 

Length (meters) Attenuation (dB) 

500 3.25 

1000 5.0 

1500 6.5 

2000 8.5 

I. Multimode fiber shall conform to the following: (note: taken at 1300 nm) 

Length (meters) Attenuation (dB) 
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500 2.2 

1000 3.0 

1500 3.8 

2000 4.5 

J. Single Mode Fiber shall conform to the following: (note: taken at 1550nm) 

Inside: 

Length (meters) Attenuation (dB) 

500 2.0 

1000 2.5 

1500 3.0 

2000 3.5 

2500 4.0 

3000 4.5 

Outside: 

Length (meters) Attenuation (dB) 

500 1.8 

1000 2.0 

1500 2.2 

2000 2.5 

2500 2.8 

3000 3.0 

3.2 CATEGORY 6/6A - 100 OHM UTP CABLE TESTING 
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A. General Requirements 

1. Every cabling link in the installation shall be tested in accordance with the field 

test specifications defined in ANSI/TIA/EIA-568.2-D “Balanced Twisted Pair 

Telecommunications Cabling and Components Standard”. This document will be 

referred to as the “TIA Cat 6 Standard.” 

2. The installed twisted-pair horizontal links shall be tested from the MTR/ITR to 

the telecommunication wall outlet in the work area against the “Permanent Link” 

performance limits specification as defined in the TIA Cat 6 Standard. 

3. One hundred percent of the installed cabling links must be tested and must pass 

the requirements of the standards mentioned in I.A.2 above and as further 

detailed in Section I.B. Any failing link must be diagnosed and corrected. The 

corrective action shall be followed with a new test to prove that the corrected link 

meets the performance requirements. The final and passing result of the tests for 

all links shall be provided in the test results documentation in accordance with 

Section I.C below. 

4. The test equipment (tester) shall comply with the accuracy requirements for level 

III field testers as defined in the TIA Cat 6 Document. The tester including the 

appropriate interface adapter must meet the specified accuracy requirements. The 

accuracy requirements for the permanent link test configuration (baseline 

accuracy plus adapter contribution) are specified in Table B.2 of Annex B of the 

TIA Cat 6 Standard. (Table B.3 in this TIA document specifies the accuracy 

requirements for the Channel configuration.) 

5. The test plug shall fall within the values specified in E.3.2.2 Modular test plug 

NEXT loss requirements of the TIA Cat 6 Standard. 

6. The tester shall be within the calibration period recommended by the vendor in 

order to achieve the vendor-specified measurement accuracy. 

7. The tester interface adapters must be of high quality and the cable shall not show 

any twisting or kinking resulting from coiling and storing of the tester interface 

adapters. In order to deliver optimum accuracy, preference is given to a 

permanent link interface adapter for the tester that can be calibrated to extend the 

reference plane of the Return Loss measurement to the permanent link interface. 

The contractor shall provide proof that the interface has been calibrated within 

the period recommended by the vendor. To ensure that normal handling on the 

job does not cause measurable Return Loss change, the adapter cord cable shall 

not be of twisted-pair construction. 

8. The Pass or Fail condition for the link-under-test is determined by the results of 

the required individual tests (detailed in Section I.B). Any Fail, Fail* or Pass* 

result yields a Fail for the link-under-test. In order to achieve an overall Pass 

condition, the results for each individual test parameter must Pass. 

9. A Pass or Fail result for each parameter is determined by comparing the 

measured values with the specified test limits for that parameter. The test result 

of a parameter shall be marked with an asterisk (*) when the result is closer to the 

test limit than the accuracy of the field tester. The field tester manufacturer must 

provide documentation as an aid to interpret results marked with asterisks. 
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10. When drawings indicate Category 6 cables are to be installed to existing patch 

panels, cables are to be tested to the highest standard given the Category rating of 

the existing patch panel. 

B. Performance Test Parameters 

1. The test parameters for Cat 6 are defined in TIA Cat 6 standard, which refers to 

the ANSI/TIA-568.2 standard. The test of each link shall contain all of the 

following parameters as detailed below. In order to pass the test all 

measurements (at each frequency in the range from 1 MHz through 250 MHz and 

1MHz through 500MHz for cat 6A) must meet or exceed the limit value 

determined in the above-mentioned standard. 

2. Wire Map: 

a) Wire Map shall report Pass if the wiring of each wire-pair from end to 

end is determined to be correct. The Wire Map results shall include the 

continuity of the shield connection if present. 

3. Length: 

a) The field tester shall be capable of measuring length of all pairs of a 

basic link or channel based on the propagation delay measurement and 

the average value for NVP. The physical length of the link shall be 

calculated using the pair with the shortest electrical delay. This length 

figure shall be reported and shall be used for making the Pass/Fail 

decision. The Pass/Fail criteria are based on the maximum length 

allowed for the Permanent Link configuration (90 meters – 295 feet) plus 

10% to allow for the variation and uncertainty of NVP. 

4. Insertion Loss (Attenuation) 

a) Insertion Loss is a measure of signal loss in the permanent link or 

channel. The term “Attenuation” has been used to designate “Insertion 

Loss.” Insertion Loss shall be tested from 1 MHz through 250 MHz 

(1MHz through 500MHz for cat 6A) in maximum step size of 1 MHz. It 

is preferred to measure insertion loss at the same frequency intervals as 

NEXT Loss in order to provide a more accurate calculation of the 

Attenuation-to-Crosstalk ratio (ACR) parameter. Minimum test results 

documentation (summary results): Identify the worst wire pair (1 of 4 

possible). The test results for the worst wire pair must show the highest 

attenuation value measured (worst case), the frequency at which this 

worst case value occurs, and the test limit value at this frequency. 

5. NEXT Loss 

a) Pair-to-pair near-end crosstalk loss (abbreviated as NEXT Loss) shall be 

tested for each wire pair combination from each end of the link (a total of 

12 pair combinations). This parameter is to be measured from 1 through 

250 MHz. NEXT Loss measures the crosstalk disturbance on a wire pair 
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at the end from which the disturbance signal is transmitted (near-end) on 

the disturbing pair. The maximum step size for NEXT Loss 

measurements shall not exceed the maximum step size defined in the 

standard as shown in Table 1, column 2. Minimum test results 

documentation (summary results): Identify the wire pair combination that 

exhibits the worst case NEXT margin (2) and the wire pair combination 

that exhibits the worst value of NEXT (worst case). NEXT is to be 

measured from each end of the link-under-test. These wire pair 

combinations must be identified for the tests performed from each end. 

Each reported case should include the frequency at which it occurs as 

well as the test limit value at this frequency. 

Frequency Range (MHz) Maximum Step size 

(MHz) 

1 – 31.25 0.15 

31.26 – 100 0.25 

100 – 250 0.50 

250 – 500 1.00 

6. PSNEXT Loss 

a) Power Sum NEXT Loss shall be evaluated and reported for each wire 

pair from both ends of the link under-test (a total of eight results). 

PSNEXT Loss captures the combined near-end crosstalk effect 

(statistical) on a wire pair when all other pairs actively transmit signals. 

Like NEXT this test parameter must be evaluated from 1 through 250 

MHz (1MHz through 500MHz for cat 6A) and the step size may not 

exceed the maximum step size defined in the standard 

b) Minimum test results documentation (summary results): Identify the wire 

pair that exhibits the worst-case margin and the wire pair that exhibits the 

worst value for PSNEXT. These wire pairs must be identified for the 

tests performed from each end. Each reported case should include the 

frequency at which it occurs as well as the test limit value at this 

frequency. 

7. ELFEXT Loss, pair-to-pair 

a) Pair-to-pair FEXT Loss shall be measured for each wire-pair 

combination from both ends of the link under-test. FEXT Loss measures 

the crosstalk disturbance on a wire pair at the opposite end (far-end) from 

which the transmitter emits the disturbing signal on the disturbing pair. 

FEXT is measured to compute ELFEXT Loss that must be evaluated and 

reported in the test results. ELFEXT measures the relative strength of the 

far-end crosstalk disturbance relative to the attenuated signal that arrives 

at the end of the link. This test yields 24 wire pair combinations. 
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ELFEXT is to be measured from 1 through 250 MHz (1MHz through 

500MHz for cat 6A) and the maximum step size for FEXT Loss 

measurements shall not exceed the maximum step size. 

b) Minimum test results documentation (summary results): Identify the wire 

pair combination that exhibits the worst-case margin and the wire pair 

combination that exhibits the worst value for ELFEXT. These wire pairs 

must be identified for the tests performed from each end. Each reported 

case should include the frequency at which it occurs as well as the test 

limit value at this frequency. 

8. PSELFEXT Loss 

a) Power Sum ELFEXT is a calculated parameter that combines the effect 

of the FEXT disturbance from three wire pairs on the fourth one. This 

test yields eight wire-pair combinations. Each wire-pair is evaluated from 

1 through 250 MHz (1MHz through 500MHz for cat 6A) in frequency 

increments that do not exceed the maximum step size defined in the 

standard as shown in Table 1, column 2. Minimum test results 

documentation (summary results): Identify the wire pair that exhibits the 

worst pair combinations must be identified for the tests performed from 

each end. Each reported case should include the frequency at which it 

occurs as well as the test limit value at this frequency. 

9. Return Loss 

a) Return Loss (RL) measures the total energy reflected on each wire pair. 

Return Loss is to be measured from both ends of the link-under-test for 

each wire pair. This parameter is also to be measured from 1 through 250 

MHz (1MHz through 500MHz for cat 6A) in frequency increments that 

do not exceed the maximum step size defined in the standard as shown in 

Table 1, column 2. 

b) Minimum test results documentation (summary results): Identify the wire 

pair that exhibits the worst-case margin and the wire pair that exhibits the 

worst value for Return Loss. These wire pairs must be identified for the 

tests performed from each end. Each reported case should include the 

frequency at which it occurs as well as the test limit value at this 

frequency. 

10. ACR (Attenuation to crosstalk ratio) 

a) This parameter is not demanded by the standard but may be required in 

order to obtain the premise wiring manufacturer’s warranty. ACR 

provides an indication of bandwidth for the two wire-pair network 

applications. ACR is a computed parameter that is analogous to ELFEXT 

and expresses the signal to noise ratio for a two wire-pair system. This 

calculation yields 12 combinations – six from each end of the link. 

Minimum test results documentation (summary results): Identify the wire 

pair combination that exhibits the worst-case margin and the wire pair 

combination that exhibits the worst value for ACR. These wire pair 

combinations must be identified for the tests performed from each end. 
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Each reported case should include the frequency at which it occurs as 

well as the test limit value at this frequency. 

11. PSACR 

a) This parameter is not required by the standard but may be required in 

order to obtain the premise wiring vendor’s warranty. The Power Sum 

version of ACR is based on PSNEXT and takes into account the 

combined NEXT disturbance of all adjacent wire pairs on each 

individual pair. This calculation yields eight combinations –one for each 

wire pair from both ends of the link. Minimum test results documentation 

(summary results): Identify the wire pair that exhibits the worst-case 

margin and the wire pair that exhibits the worst value for PSACR. These 

wire pairs must be identified for the tests performed from each end. Each 

reported case should include the frequency at which it occurs as well as 

the test limit value at this frequency. 

12. Propagation Delay 

a) Propagation delay is the time required for the signal to travel from one 

end of the link to the other. This measurement is to be performed for 

each of the four wire pairs. Minimum test results documentation 

(summary results): Identify the wire pair with the worst-case propagation 

delay. The report shall include the propagation delay value measured as 

well as the test limit value. 

13. Delay Skew [as defined in ANSI/TIA-568.2] 

a) This parameter shows the difference in propagation delay between the 

four wire pairs. The pair with the shortest propagation delay is the 

reference pair with a delay skew value of zero. Minimum test results 

documentation (summary results): Identify the wire pair with the worst-

case propagation delay (the longest propagation delay). The report shall 

include the delay skew value measured as well as the test limit value. 

C. Test Result Documentation 

1. The test results information for each link shall be recorded in the memory of the 

field tester upon completion of the test. 

2. The test results records saved by the tester shall be transferred into a Windows™-

based database utility that allows for the maintenance, inspection and archiving 

of these test records. A guarantee must be made that the measurement results are 

transferred to the PC unaltered, i.e., “as saved in the tester” at the end of each test 

and that these results cannot be modified at a later time. Superior protection in 

this regard is offered by testers that transfer the numeric measurement data from 

the tester to the PC in a non-printable format. 

3. The database for the completed job shall be stored and delivered on CD-ROM 

including the software tools required to view, inspect, and print any selection of 

test reports. 

4. A paper copy of the test results shall be provided that lists all the links that have 

been tested with the following summary information 
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a) The identification of the link in accordance with the naming convention 

defined in the overall system documentation 

b) The overall Pass/Fail evaluation of the link-under-test including the 

NEXT Headroom (overall worst case) number 

c) The date and time the test results were saved in the memory of the tester. 

5. General Information to be provided in the electronic data base with the test 

results information for each link: 

a) The identification of the customer site as specified by the end-user 

b) The identification of the link in accordance with the naming convention 

defined in the overall system documentation 

c) The overall Pass/Fail evaluation of the link-under-test 

d) The name of the standard selected to execute the stored test results 

e) The cable type and the value of NVP used for length calculations 

f) The date and time the test results were saved in the memory of the tester 

g) The brand name, model and serial number of the tester 

h) The identification of the tester interface 

i) The revision of the tester software and the revision of the test standards 

database in the tester 

j) The test results information must contain information on each of the 

required test parameters that are listed in Section (3.2-B) and as further 

detailed below under paragraph (3.2-C.-6 

6. The detailed test results data to be provided in the electronic database for each 

tested link must contain the following information: 

a) For each of the frequency-dependent test parameters, the value measured 

at every frequency during the test is stored. In this case, the PC-resident 

database program must be able to process the stored results to display 

and print a color graph of the measured parameters. The PC-resident 

software must also provide a summary numeric format in which some 

critical information is provided numerically as defined by the summary 

results (minimum numeric test results documentation) as outlined above 

for each of the test parameters. 

1) Length: Identify the wire-pair with the shortest electrical length, 

the value of the length rounded to the nearest 0.1 m (1) and the 

test limit value 

2) Propagation delay: Identify the pair with the shortest propagation 

delay, the value measured in nanoseconds (ns) and the test limit 

value 

3) Delay Skew: Identify the pair with the largest value for delay 

skew, the value calculated in nanoseconds (ns) and the test limit 

value 

4) Attenuation: Minimum test results documentation as explained 

in Section I.B for the worst pair 
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5) Return Loss: Minimum test results documentation as explained 

in Section I.B for the worst pair as measured from each end of 

the link 

6) NEXT, ELFEXT, ACR: Minimum test results documentation as 

explained in Section I.B for the worst pair combination as 

measured from each end of the link 

7) PSNEXT, PSELFEXT, and PSACR: Minimum test results 

documentation as explained in Section I.B for the worst pair as 

measured from each end of the link 

3.3 COPPER BACKBONE CABLES 

A. Test all terminated, spliced, relocated or transferred pairs – two weeks before intended 

cutover. Test all pairs, end-to-end and record hand written results on the test sheet 

provided on the last page of this section. Correct deficiencies as directed by Owner and 

provide a minimum of 99% good pairs, for backbone cables. 

1. Workman type faults such as split pairs, transposition, and reversed polarity must 

be tested and corrected. All defective pairs, except as noted defective pairs from 

the manufacture in accordance with applicable cable specifications, shall be 

made good by the Contractor. Physical fault correction such as split pair and 

reversed polarity will be corrected only at the point of failure. All defective pairs 

not made good shall be reported to owner’s representative together with a written 

report of corrective measures attempted. 

B. Shield Continuity 

1. Testing and measuring shall be made to assure that cable shields are continuous 

from end-to-end. Without initiating a time-consuming program of checking each 

bond and ground along the cable route, a suitable check shall involve just the 

overall shield effectiveness. Such a check will be necessary for checking each 

splice location. 

a) Select 15-25 pairs in the cable and provide a means for grounding all of 

the selected pairs simultaneously at both the MTR and the far end of the 

cable being tested. The resistance of all grouped pairs in parallel from 

end-to-end shall be approximately equal to the total resistance of the 

cable shield. 

C. The Contractor shall test all high-count copper cables and submit test result information 

in an electronic format. Acceptable formats are Word or Excel. 

D. Provide test results on customer approved test result documentation. Confirm project 

specific requirements with customer prior to testing. 

3.4 TEST RESULT SUBMISSION 

A. Provide test report documentation in a hard copy summary report, by MTR/ITR, in a 

three-ring binder, within 1 week prior to cutover of any phase of the project. Provide full 

plot data for any Failures and any marginal passes and place yellow posted note affixed 

to each related printed page of the binder for review with Owner’s Representative. 

Correct any deficiencies as directed by the Owner’s Representative. 
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1. The three-ring binder shall be clearly marked on the outside front cover and spine 

with the words “Test Results”, the project name, building name, the date of 

completion (month and year) and the Contractors name and address. A tab shall 

be provided for each MTR/ITR and the test results organized by MTR/ITR. The 

test reports in each MTR/ITR tabbed section shall be sorted (before printing) by 

Patch Panel and port for each MTR/ITR. 

B. Provide two CD’s with summary report, full plot data, and test report within 1 week after 

the completion of the project. The disks shall be placed into CD sleeves and placed into 

a three-ring binder clearly marked on the outside front cover and spine with the words 

“Test Results”, the project name, building name, the date of completion (month and 

year) and the Contractors name and address. The electronic test results shall be sorted by 

MTR/ITR into proper folders to match the heading of tabs in the tree ring binders. Also 

include in the binder, the summary information provided in A. above and the full plot 

data for any previous failures or marginal passes that have been corrected – with an 

explanation of the corrective action and the signature of the technician and the foreman. 

C. The binder and electronic folder/files shall divided by major heading tabs (or in the case 

of electronic files, be placed into a folders structure similar to the hardcopy tests of this 

section). 

D. Major heading tabs (folders) shall be divided into Horizontal and Backbone (both fiber 

and copper backbone). Each shall be further sectioned by test type and by MTR/ITR and 

rack as applicable. 

E. Provide updated cable schedules with all deviations, including all change order, field 

authorizations, moves, adds and changes. Include all cable ID changes, panel and port 

changes in each MTR/ITR, room number changes, etc. 

3.5 IDENTIFICATION & LABELING 

A. Confirm specific labeling requirements with customer’s project coordinator prior to cable 

installation or termination. 

B. Existing horizontal cables that are to be relabeled as indicated on the drawings shall 

conform to the ANSI/EIA/TIA 606A labeling standard consistent with the labeling 

requirements for new cables. 

C. Cables 

1. Backbone cables shall be marked at each endpoint and at all intermediate pull/ 

access points or junction boxes. Label shall indicate origination and destination 

MTR/ITR ID, sheath ID and strand or pair range. 

2. Horizontal cables shall be marked at each end, on the sheath indicating the 

MTR/ITR, patch panel and panel port to which the cable is wired. Example: 

1AA01 = TR 1A, Patch Panel A, Port 01 

D. Faceplates and Patch Panels 

1. Optical Fiber Patch Panels 

a) Fiber patch panels shall be marked using adhesive labels indicating the 

range of circuits installed to it. 

TESTING AND IDENTIFICATION 271700 - 12 



 

 
   

 

   
 

 

            

      

 

     

             

        

  

             

         

   

             

            

     

         

   

   

         

     

        

              

              

              

 

  

     

           

      

   

              

   

    

 

 

 

 

 

 

 

 

 

 

b) Each port shall be labeled with the origination and destination MTR/ITR 

and the individual strand ID. 

2. CAT 6 Patch Panels 

a) Shall be labeled as noted on the drawings, individual ports shall come 

labeled from the factory with a number designation. 

3. Faceplates 

a) Each faceplate shall be labeled with cable ID numbers. Each jack within 

a faceplate shall be labeled with the Cable ID. 

4. Wireless Cable 

a) Each above ceiling wireless cable location shall be labeled on the ceiling 

grid with the cable ID as well as the faceplate. 

5. Voice patch panels 

a) Local Cable, confirm labeling requirements with owner’s representative 

prior to installation, 

6. Pull Boxes 

a) Stencil with “COMM ONLY”. Coordinate with Owner’s Representative 

for size and color. 

3.6 RECORD COPY AND AS - BUILT DRAWINGS 

A. Provide record copy drawings periodically through out the project as requested by the 

project manager and at end of the project. Record copy drawings shall include notations 

reflecting the as built conditions of any additions to or variation from the drawings 

provided. 

3.7 WARRANTY 

A. Horizontal Category 6 cabling 

1. Contractor shall provide a manufacturer certified component warranty for a 

period of not less than 1-year. 

B. Backbone Cabling 

1. Contractor shall provide a system and component warranty for a period of not 

less than 1-year. 

END OF SECTION 271700 
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State University of New York 
Construction Agreement 

Contract Number: ________ 

This Agreement (referred to alternately as “Agreement” or “Contract”) made as of the _________ day of 
_______________________, 20____, for Contract Number _________________ by and between STATE UNIVERSITY 
OF NEW YORK, a corporation organized and existing under the laws of the State of New York, with its principal office 
located at State University Plaza, 353 Broadway, Albany, New York 12246, on behalf of State University of New York at 
Canton located at 34 Cornell Drive, Canton, NY 13617 hereinafter referred to as "University" and ___________having 
its principal office located at _________ __________________________________, and a Federal ID or Social Security 
No. of {insert number}, hereinafter referred to as “the "Contractor.” 

WITNESSETH: 

The parties hereto agree that the Contractor shall: 

(a) furnish and perform all work of every kind required and all other things necessary to complete in the most substantial 
and workmanlike manner the construction of 

L23180 
Campus-Wide Metering Upgrades
At SUNY Canton 

in strict accordance with the Contract Documents; and 

(b) complete all work necessary for substantial completion within 180 calendar days after the date of the Notice to 
Proceed, or within the time to which such completion may have been extended in accordance with the Contract 
Documents; 

(c) in the event it fails to substantially complete all the work on time, pay to the University liquidated damages in 
accordance with the liquidated damages schedule listed on page one of the contractors proposal for each calendar day 
of delay of substantially completing all the work; and 

(d) do everything required by the Contract; subject, however, to the terms, provisions and conditions listed hereinafter. 

(e) The University shall pay and the Contractor shall accept as full and complete payment for the performance of this 
Agreement, subject to additions or deductions as provided herein, the total contract compensation of $_______, (in 
figures), ___________________________ (in words). 

Article I 
General Provisions 

Section 1.01 Definitions 

Where the following words and expressions are used in the Contract Documents it is understood that they have the 
meaning set forth as follows: 

Allowance Any and all work and materials which may be required of the Contractor in performing work set forth under 
one or more allowances to this Agreement shall be Work, as defined herein, which shall be performed in 
accordance with the base schedule for the performance of the Contractor’s Work.  Contractor shall not be 
entitled to an extension of time for the performance of an allowance or all allowances. 

Consultant The Architect or Engineer named in the Notice to Bidders or such other person or firm designated by the 
University to provide general administration of the Contract and inspection of the work. 

Bidding Notice to Bidders, Information for 
Documents Bidders and Proposals 
Page 1 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 



   
 

 

                                                                                                                                                          

 
   

 
  

          
     

 
  

 
     

    
  

 
    

 
  

  
 

      
  

 
         

  
 

   
   

 
    

 
            

  
           

   
 

 
    

  
 

     
  

 
 

 
   

             
  

 
      

  
 

  
 

 
       

  
     

State University of New York 
Construction Agreement 

Bonds Performance Bond and Labor and Material Bond 

Delay For purposes of this document and as used herein and in any other contract documents between the 
Contractor and the University the word “delay” shall be interpreted broadly and shall include by way of 
example only and not by way of limitation: delay, disruption, interference, inefficiencies, impedance, 
hindrance, acceleration, resequencing, schedule impacts, lack of timeliness by the University and/or 
Consultant, and lack of coordination, cumulative impact of multiple change orders, delay and other impacts. 

Contract or The Agreement, Exhibits A and A-1, Bidding Documents, Bonds, Specifications, Project Manual, Drawings 
Contract Addenda issued prior to the opening of bids and Change Orders issued after award of the Contract. 
Documents 

University State University of New York 

Notice to Written notice provided by the University to the Contractor stating the date on which 
Proceed the contractor can begin project work. 

Project The facility or facilities to be constructed including all usual, appropriate and necessary attendant work 
shown on, described in or mentioned in the Contract. 

Site The area within the Contract limit lines, as shown on the Drawings, and all other areas upon which the 
Contractor is to perform work. 

Substantial Substantial Completion is the completion of Work so that the Project can be fully 
Completion occupied and used for the purposes for which it is intended. Substantial Completion includes: (1) completion 

of all work required for the issuance of a code compliance certificate, or a temporary approval for 
occupancy, completed in a manner that includes no uncorrected deficiency or material violation of the 
Building Code of New York State within the area or work for which the certificate is to be issued; (2) 
completion of all building systems and functional testing of said systems (other than tests that cannot be 
performed due to the seasonal environmental conditions in effect at the time of completion);  (3) acceptance 
and approval of the Operating Instructions and Manuals and Training of Campus Personnel; and (4)the 
sum of values determined for Punch List work at the time of Substantial Completion shall not exceed one 
(1) percent of the amount of the Contract consideration unless otherwise agreed to by the University. 

Work The using, performing, installing, furnishing and supplying of all materials, equipment, labor, services and 
incidentals necessary or proper for or incidental to the successful completion of the Project and the carrying 
out of all duties and obligations imposed upon the Contractor by the Contract. 

Section 1.02 Captions 
The titles or captions of Articles and Sections of the Contract are intended for convenience and reference purposes 
only and in no way define, limit or describe the scope or intent thereof or of the Contract or in any way affect the 
Contract. 

Section 1.03 Nomenclature 
Materials, equipment or other work described in words and abbreviations which have a well-known, technical or trade 
meaning shall be interpreted as having such meaning in connection with the Contract. 

Section 1.04 Entire Agreement 
The Contract constitutes the entire agreement between the parties hereto and no statement, promise, condition, 
understanding, inducement or representation, oral or written, expressed or implied, which is not contained herein shall 
be binding or valid and the Contract shall not be changed, modified, or altered in any manner except by an instrument 
in writing executed by the parties hereto. 

Section 1.05 Successors, Assigns and Agents 
To the extent allowed by the terms of "Exhibit A”, the Contract shall bind the successors, assigns and representatives 
of the parties hereto. The University reserves the right to have the State University Construction University Fund act as 
Page 2 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 



   
 

 

                                                                                                                                                          

     
 

 
     

 
               

  
  

 
               

         
        

    
             

        
       

     
       

    
            

  
     

    
 

                    
  

    
 

   
 

           
  

  
 

  
          

 
 

     
      

     
           

   
 

    
   

         
  

  
 

 
   
     

   
   

     
  

State University of New York 
Construction Agreement 

its agent at any time or duration of this Agreement. Such designation of the Fund to act on the behalf of the University 
shall be in writing and addressed to the Contractor. 

Section 1.06 Accuracy and Completeness of Contract Documents 
(1) The Contract Documents are complementary and what is called for by any one shall be as binding as if called 

for by all. The intention of the Documents is to include all materials, plant, equipment, tools, skill and labor of 
every kind necessary for the proper execution of the work and also those things which may be reasonably 
inferable from the Contract Documents as being necessary to produce the intended results. 

(2) The Contract Documents contemplate a finished piece of work of such character and quality as is reasonably 
inferable from them. The Contractor acknowledges that the Contract consideration includes sufficient money 
allowance to make its work complete and operational and in compliance with good practice and it agrees that 
inadvertent minor discrepancies or omissions or the failure to show details or to repeat on any part of the Contract 
Documents the figures or notes given on another shall not be the cause for additional charges or claims. In 
case of a conflict between any part or parts of the Contract Documents with any other part or parts thereof, as 
contrasted to an omission or failure to show details or to repeat on any part of the Contract Documents the 
figures or notes given on another part thereof, the following shall be given preference, in the order hereinafter 
set forth, to determine what work the Contractor is required to perform: (a) Exhibit A Standard Clauses (b) Exhibit 
A-1 Affirmative Action Clauses, (c) Addenda (later dates to take preference over earlier dates); (d) Amendments 
to Agreement; (e) Agreement; (f) Bidding Documents; (g) Specifications; (h) Schedules (i.e. finish schedules); 
(i) Large scale detail Drawings (detail drawings having a scale of 3/4" and over); (j) Large scale plan and section 
Drawings (plan and section drawings having a scale equal to or larger than that used for the basic floor or site 
plan, as the case may be); (k) Small scale detail Drawings (detail drawings having a scale of less than 3/4"); and 
(l) Small scale plan and section Drawings (plan and section drawings having a scale less than that used for the 
basic floor or site plan, as the case may be). In the event of such a conflict between or among parts of the 
Contract Documents that are entitled to equal preference, the more expensive way of doing the work, the better 
quality or greater quantity of material shall govern unless the University otherwise directs. 

Section 1.07 Organization of Contract Documents
The Specifications and Drawings are generally divided into trade sections for the purpose of ready references, but such 
division is arbitrary and such sections shall not be construed as the prescription by the Consultant or the University of 
the limits of the work of any subcontractor or as a determination of the class of labor or trade necessary for the fabrication, 
erection, installation or finishing of the work required.  The Contractor will be permitted to allot the work of subcontractors 
at its own discretion regardless of the grouping of the Specifications and Drawings.  It shall be the Contractor's 
responsibility to settle definitively with each subcontractor the portions of the work which the latter will be required to do. 
The University and the Consultant assume no responsibility whatever for any jurisdiction claimed by any of the trades 
involved in the work. 

Section 1.08 Furnishing of Contract Documents 
The University shall establish the format for the Contract Documents (hard copy and/or electronic media) at the start of 
the Project. The Contractor shall be furnished, free of charge, with two (2) copies of the Specifications and Drawings in 
the selected format(s). Any other copies of the Specifications and Drawings which the Contractor may desire can be 
obtained at the Contractors expense. 

Section 1.09 Examination of Contract Documents and Site 
By executing the Contract, the Contractor agrees that it has carefully examined the Contract Documents together with 
the site of the proposed work as well as its surrounding territory; that it is fully informed regarding all the conditions 
affecting the work to be done and the labor and materials to be furnished for the completion of the Contract; and that its 
information has been acquired by personal investigation and research and not in the estimates and records of the 
University. 

Section 1.10 Invalid Provisions 
If any term or provision of the Contract Documents or the application thereof to any person, firm or corporation or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of the Contract Documents, or the 
application of such terms or provisions to persons, firms or corporations or circumstances other than those to which it is 
held invalid or unenforceable, shall not be affected thereby and each term or provision of the Contract Documents shall 
be valid and be enforced to the fullest extent permitted by law. 
Page 3 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 



   
 

 

                                                                                                                                                          

 
     

      
   

 
 

     
  

  
   
  
  
                  

   
 

     
 

 
 

  
 

   
 

    
 

 
  

  
    

   
   

 
   

     
 

               
          

 
    

       
 

 
     

  
   

 
 

 
 

     
     

            
   

  
   

   
        

State University of New York 
Construction Agreement 

Section 1.11 No Collusion or Fraud 
The Contractor hereby agrees that the Contract was secured without collusion or fraud and that neither any officer nor 
any employee of the University has or shall have a financial interest in the performance of the Contract or in the supplies, 
work or business to which it relates, or in any portion of the profits thereof. 

Section 1.12 Notices 
(1) All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

a. 
b. 
c. 
d. 

via certified or registered United States mail, return receipt requested; 
by personal delivery; 
by expedited delivery service; or 
by email if actually received by the University. Contractor bears the burden of proof of service by email and 
receipt of email by the University. 

Such notices shall be addressed as follows or to such different addresses as the parties may from time to time 
designate: 

SUNY Canton 
Name: Megan Warren 
Title:  Director of Procurment 
Address: 34 Cornell Drive, Canton, NY 13617 
Telephone Number: 315-386-7555
E-mail address: barne168@canton.edu 

{insert company name}
Name: {insert designated contact’s title}
Title: {insert designated contact’s title}
Address: {insert company}
Telephone Number: {insert phone}
E-mail Address: {insert email} 

(2) Any such notice shall be deemed to have been given either at the time of personal delivery or actual receipt by 
the University, or in the case of email, upon receipt by the University. 

(3) The parties may, from time to time, specify any new or different address in the United States as their address 
for purpose of receiving notice under this Agreement by giving fifteen (15) calendar days written notice to the 
other party sent in accordance herewith.  The parties agree to mutually designate individuals as their respective 
representatives for the purposes of receiving notices under this Agreement. Additional individuals may be 
designated in writing by the parties for purposes of implementation and administration/billing, resolving issues 
and problems and/or for dispute resolution. 

Section 1.13 Singular-Plural; Male-Female 
As used in the Contract Documents, the singular of any word or designation, whenever necessary or appropriate, shall 
include the plural and vice versa, and the masculine gender shall include the female and neutral genders and vice versa. 

Article II 
Contract Administration and Conduct 

Section 2.01 Consultant's Status 
(1) The Consultant, as the University's representative, shall provide general administration of the Contract and 

inspection of the work. The Consultant will not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the work, and it will not be 
responsible for the Contractor's failure to carry out the work in accordance with the Contract Documents.  The 
Consultant's duties, services and work shall in no way supersede or dilute the Contractor's obligation to perform 
the work in conformance with all Contract requirements, but it is empowered by the University to act on its behalf 
with respect to the proper execution of the work and to give instructions and/or direction when necessary to 
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State University of New York 
Construction Agreement 

require such corrective measures as may be necessary, in its professional opinion, to insure the proper 
execution of the Contract or to otherwise protect the University's interest. 

(2) The Consultant shall have the authority to stop the work or to require and/or direct the prompt execution thereof 
whenever such action may be necessary, in its professional opinion, to insure the proper execution of the 
Contract or to otherwise protect the interests of the University. 

(3) Except as otherwise provided in the Contract, the Consultant shall determine the amount, quality, acceptability, 
fitness and progress of the work covered by the Contract and shall decide all questions of fact which may arise 
in relation to the interpretation of the plans and Specifications, the performance of the work and the fulfillment 
by the Contractor of the provisions of the Contract.  The Consultant shall in the first instance be the interpreter 
of the provisions of the Contract and the judge of its performance and it shall use its power under the Contract 
to enforce its faithful performance. 

Section 2.02 Finality of Decisions 
(1) Any decision or determination of the Consultant under the provisions of the Contract shall be final, conclusive 

and binding on the Contractor unless the Contractor shall, within ten (10) working days after such decision, make 
and deliver to the University a verified written statement of its contention that the decision of the Consultant is 
contrary to a provision of the Contract. The University shall thereupon determine the validity of the Contractor's 
contention. Pending decision by the University, the Contractor shall proceed in accordance with the Consultant's 
decision. 

(2) Wherever it is provided in the Contract Documents that an application must be made to the University and/or 
determination made by the University, the University's decision on such application and/or its determination 
under the Contract Documents shall be final, conclusive and binding upon the Contractor unless the Contractor, 
within ten (10) working days after receiving notice of the University's decision or determination, files a written 
statement with the University and the Consultant that it reserves its rights in connection with the matters covered 
by said decision or determination and after a court of competent jurisdiction determines the University’s said 
decision or determination to be fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply 
bad faith in an action brought in accordance with Section 4.24. 

Section 2.03 Claims and Disputes 
(1) If the Contractor claims (i) that any work it has been ordered to do is extra work or (ii) that it has performed or is 

going to perform extra work or (iii) that any action or omission of the University or the Consultant is contrary to the 
terms and provisions of the Contract, it shall: 

a. Promptly comply with such order; 

b. Notwithstanding the provisions of Section 1.12 of the Agreement and any other provisions of the Contract 
documents to the contrary, file with the University and the Consultant, within five (5) working days after being 
ordered to perform the work claimed by it to be extra work or within five (5) working days after commencing 
performance of the extra work, whichever date shall be the earlier, or within fifteen (15) working days after the 
said action or omission on the part of the University or the Consultant occurred, a written notice of the basis of 
its claim and request a determination thereof. 

c. Notwithstanding the provisions of Section 1.12 of the Agreement and any other provisions of the Contract 
documents to the contrary, file with the University and the Consultant, within thirty (30) calendar days after said 
alleged extra work was required to be performed or said alleged extra work was commenced, whichever date 
shall be the earlier, or said alleged action or omission by the University or the Consultant occurred, a verified 
detailed statement, with documentary evidence, of the items and basis of its claim, including an initial and 
updated detailed Time Progress Schedule, 

d. Produce for the University's examination, upon notice from the University, such information and documentation 
as directed by the University, which shall include but not be limited to job cost reports and all estimates and 
documentation used to develop the Bid Proposal, all its books of account, bills, invoices, payrolls, subcontracts, 
time books, progress records, daily reports, bank deposit books, bank statements, checkbooks and cancelled 
checks, showing all of its actions and transactions in connection with or relating to or arising by reason of its 

Page 5 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 



   
 

 

                                                                                                                                                          

      
        

 
 

   
        

 
 

      
 

   
     

     
       

 
 

   
           

 
 

       
       

      
 

  
  

    
 

 
 

   
     

  
 

        
   

 
     

  
      

 
     

     
 

     
     

              
 

    
    

  
 

 
  

   
 

State University of New York 
Construction Agreement 

claim, and submit persons in its employment and in its subcontractors' employment for examination under oath 
by any person designated by the University to investigate any claims made against the University under the 
Contract, such examination to be made at the offices of the Contractor; and 

e. Proceed diligently, pending and subsequent to the determination of the University with respect to any such 
disputed matter, with the performance of the Contract and in accordance with all instructions of the University 
and the Consultant. 

(2) The Contractor's failure to comply with any or all parts of subdivision b, c and d of paragraph (1) of this Section shall 
be deemed to be: (i) a conclusive and binding determination on its part that said order, work, action or omission does 
not involve extra work and is not contrary to the terms and provisions of the Contract; and (ii) a waiver by the 
Contractor of all claims for additional compensation or damages as a result of said order, work, action or omission. 
The provisions of subdivision b, c and d of paragraph (1) of this Section are for the purpose of enabling the University 
to avoid waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its plans, 
mitigate or remedy the effects or circumstances giving rise to a claim or take such other action as may seem desirable 
and to verify any claimed expenses or circumstances as they occur.  Compliance with such provisions is essential 
whether or not the University is aware of the circumstances of any order or other circumstances which might 
constitute a basis for a claim and whether or not the University has indicated it will consider a claim in connection 
therewith. 

(3) The Contractor’s failure to submit and maintain a Time Progress Schedule in accordance with Section 3.02 of the 
Agreement shall be deemed to be a waiver by the Contractor of all claims for additional time, compensation or 
damages as a result of any condition which is an alleged cause of delay in the completion of the work.  The Schedule 
of Record, regularly updated and submitted at required durations in accordance with the provisions of the General 
Requirements, Section paragraph titled “Project Schedule”: (i) informs the University and affords it promptly of 
regular opportunities to change its plans or mitigate or remedy the effects or circumstances giving rise to a claim of 
delay in the completion of the work or take such other action as may seem desirable to verify any claimed 
circumstances as they occur; and (ii) forms a record which becomes the basis of the University’s verification of an 
alleged cause of delay in the completion of the work. 

(4) No person has power to waive or modify any of the foregoing provisions and, in any action against the University to 
recover any sum in excess of the sum certified by the University to be due under or by reason of the Contract, the 
Contractor must allege in its complaint and prove at the trial compliance with the provisions of this Section. 

(5) Nothing in this Section shall in any way affect the University's right to obtain an examination before trial or a discovery 
and inspection in any action that might be instituted by or against the University or the Contractor. 

Section 2.04 Omitted Work 
The University reserves the right at any time during the progress of the work to delete, modify or change the work covered 
by the Contract, by a Change Order or Field Order thereto providing for either a reduction or omission of any portion of 
the work, without constituting grounds for any claim by the Contractor for allowances for damages or for loss of 
anticipated profits and in such event a deduction shall be made from the Contract consideration, the amount of which is 
to be determined in accordance with the provisions of Section 4.02 or 4.05A of the Agreement. 

Section 2.05 Extra Work 
(1) The University reserves the right at any time during the progress of the work to add, modify or change the work 

covered by the Contract by Change Order or Field Order or as otherwise required by the University thereto 
providing for extra work of either a qualitative or quantitative nature and in such event the Contract consideration 
may be increased by an amount to be determined in accordance with the provisions of Sections 4.02 and 4.05A 
of the Agreement and the completion date for all or any part of the work may be extended for such period of time 
as may be determined by the University as necessary, because of the extra work, to complete the work or any 
part thereof. 

(2) Nothing in the Contract Documents shall excuse the Contractor from proceeding with the extra work as directed., 
The terms and conditions of the Contract Documents shall be fully applicable to all extra work. 
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(3) The Contractor shall have no claim for extra work or an extension of time if the performance of such work, in the 
judgment of the Consultant, is made necessary or desirable because of any act or omission of the Contractor 
which is not in accordance with the Contract. 

(4) Notwithstanding the provisions of Section 2.02 of the Agreement and any other provisions of the Contract 
Documents to the contrary, the University, after conferring with the Consultant, shall have the right to overrule a 
determination or decision of the Consultant, that relates to whether certain work is included in the Contract 
Documents or is extra work, which the University believes is incorrect; in the event the University exercises such 
right, that determination or decision shall be final, conclusive and binding upon the Contractor and the University 
unless the same shall be determined by a court of competent jurisdiction to have been fraudulent, capricious, 
arbitrary or so grossly erroneous as necessarily to imply bad faith. 

Section 2.06 Contractor to Give Personal Attention 
(1) The Contractor shall give its constant personal attention to all the work while it is in progress and shall place the 

work in charge of a competent and reliable full-time superintendent acceptable to the Consultant and the 
University who shall have authority to act for the Contractor and who shall be accountable to the Consultant to 
the extent provided in the Contract. Unless the superintendent proves to be unsatisfactory to the Contractor 
and ceases to be in its employ, such superintendent shall not be changed without the written permission of the 
Consultant and the University. 

(2) When the Contractor and its superintendent are temporarily absent from the site of the work, the Contractor or 
its superintendent shall designate a responsible supervisory employee, approved by the Consultant and the 
University, to receive such orders as the Consultant or its representative may give. At no time shall any work be 
conducted on the site in the absence of an individual present who has been so designated by the Contractor or 
its superintendent as having authority to receive and execute instructions given by the Consultant or its 
representative. 

(3) If the superintendent, project manager or other supervisory employees are not satisfactory to the University, the 
Contractor shall, if directed by the University, immediately replace such supervisory employees with other 
supervisory employees acceptable to the Consultant and the University. Such replacement and all related 
impacts shall be at no additional cost to the University. 

Section 2.07 Employment of Workers 
The Contractor shall at all times employ competent and suitable workers and equipment which shall be sufficient to 
prosecute all the work to full completion in a disciplined orderly manner and in accordance with the Time Progress 
Schedule and the contractually required time of performance. All workers engaged in special or skilled work shall have 
had sufficient experience in such work to properly and satisfactorily perform the same.  Should the Consultant deem any 
employee of the Contractor or any subcontractor incompetent, careless, insubordinate or otherwise objectionable or 
whose continued employment on the work is deemed by the Consultant to be contrary to the public interest, it shall so 
advise the Contractor and the latter shall dismiss or shall cause the subcontractor, if such employee is employed by the 
latter, to dismiss such employee and such employee shall not again be employed on the work to be performed under 
the Contract without obtaining the prior written approval of the Consultant. 

Section 2.08 Detailed Drawings and Instructions 
Upon timely notice from the Contractor that supplementary information is required, the Consultant shall furnish additional 
instructions, by means of Drawings or otherwise, necessary for the proper execution of the work.  All such Drawings and 
instructions shall be consistent with the Contract Documents, true developments thereof and reasonably inferable 
therefrom.  The work shall be executed in conformity therewith and the Contractor shall do no work without proper 
Drawings and/or instructions. 

Section 2.09 Contract Documents to Be Kept at Site 
The Contractor shall keep at the site of the work a copy of the Drawings and Specifications and shall at all times give 
the Consultant and the University access thereto. 

Section 2.10 Permits and Building Codes 
The Contractor shall obtain from the proper authorities all permits legally required to carry on its work, pay any and all 
taxes and fees legally required and shall be responsible for conducting its operations in accordance with the provisions 
Page 7 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 
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of such permits. Except as otherwise expressly provided in the Contract Documents, all of the work covered by this 
Agreement which is to be performed on property owned by the State University of New York is not subject to the building 
code of any city, county or other political subdivision of the State of New York.  It is, however, subject to the provisions 
of the Building Code of New York State and the applicable Federal and State health and labor laws and regulations. 

Section 2.11 Surveys 
(1) From the data shown on the Drawings and identified at the site by the Consultant, a licensed surveyor, to be 

designated and paid for by the University, shall establish one (1) fixed benchmark and one (1) fixed base line at 
the site. The Contractor shall work from the benchmarks and base lines shown on the Drawings, identified at 
the site by the Consultant and established at the site by the aforesaid surveyor and shall establish such 
supplementary bench marks and base lines that are required in order for it to lay out the work. The Contractor 
shall be responsible for all measurements that may be required for execution of the work to the exact position 
and elevation as prescribed in the Specifications, shown on the Drawings, or as the same may be modified at 
the direction of the Consultant to meet changed conditions or as a result of modifications to the work covered by 
the Contract. 

(2) The Contractor shall furnish at its own expense such stakes and other required equipment, tools and materials, 
and all labor as may be required in laying out any part of the work.  If, for any reason, monuments are disturbed, 
it shall be the responsibility of the Contractor to reestablish them, without cost to the University, as directed by 
the Consultant. The Consultant may require that construction work be suspended at any time when location 
and limit marks established by the Contractor are not reasonably adequate to permit checking completed work 
or the work in progress. 

(3) In all multiple-story construction, the Contractor shall establish and maintain line marks at each floor level and 
grade marks four (4) feet above the finished floor at each floor level. 

Section 2.12 Site Conditions 
(1) The Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such 

provision as it deems proper for all physical conditions and subsurface conditions as it could reasonably 
anticipate encountering from the provisions of the Contract Documents, borings, rock cores, topographical maps 
and such other information as the University or the Consultant made available to it prior to the University's receipt 
of bids or from its own inspection and examination of the site prior to the University's receipt of bids. 

(2) In the event that the Contractor encounters subsurface physical conditions or other latent physical conditions at 
the site differing substantially from those shown on or described or indicated in the Contract Documents and 
which could not have been reasonably anticipated from the aforesaid information made available by the 
University or the Consultant or from the Contractor's aforesaid inspection and examination of the site, it shall 
give immediate notice to the Consultant of such conditions before they are disturbed.  The Consultant will 
thereupon promptly investigate the conditions and, if it finds that they do substantially differ from that which 
should have been reasonably anticipated by the Contractor, it shall make such changes in the Drawings and 
Specifications as may be necessary and a Change Order or Field Order may be issued, the amount of which 
shall be determined in accordance with the provisions of Sections 4.02 and 4.05A, to reflect any increase or 
decrease in the cost of, or the time required for, performance of the Contract as a result of any of the aforesaid 
changes made by the Consultant and/or as a result of such unanticipated subsurface conditions. 

Section 2.13 Right to Change Location
When additional information regarding the subsurface conditions becomes available to the University as a result of the 
excavation work, further testing or otherwise, it may be found desirable to change the location, alignment, dimensions 
or grades to conform to such conditions. The University reserves the right to make such reasonable changes in the work 
as, in its opinion, may be considered necessary or desirable; such changes and any adjustments in the Contract 
consideration as a result thereof are to be made in accordance with the provisions of Sections 2.04, 2.05 4.02 and 4.05A 
of the Agreement. 

Section 2.14 Unforeseen Difficulties 
Except as otherwise expressly provided in Section 2.12 of the Agreement and in other Sections of the Contract 
Documents, the Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such 
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provisions as it deems proper for any unforeseeable obstacles or difficulties which it may encounter in the performance 
of the work. 

Section 2.15 Moving Materials and Equipment 
Should it become necessary, in the judgment of the Consultant, at any time during the course of the work to move 
materials which are stored on the site and equipment which has been temporarily placed thereon, the Contractor upon 
request of the Consultant shall move them or cause them to be moved at its sole cost and expense; provided, however, 
if materials and equipment that have been stored or placed by the Contractor at a location on the site expressly approved, 
in writing, by the Consultant and the same are moved or caused to be moved by the Contractor at the Consultant's 
request, such removal shall be deemed extra work and the Contractor shall be compensated therefor in accordance with 
the provisions of Sections 4.02 and 4.05A of the Agreement. 

Section 2.16 Other Contracts 
(1) Prior to and during the progress of the work hereunder the University reserves the right to let or permit the letting 

of other contracts relating to the Project or in connection with work on sites within the Contract limit lines or 
adjoining or adjacent to that on which the work covered by this Agreement is to be performed.  In the event such 
other contracts are let, or have previously been let, the Contractor and such other contractors shall coordinate 
their work with each other, arrange the sequence of their work to conform with the progressive operation of all 
the work covered by such contracts and afford each other reasonable opportunities for the introduction and 
storage of their materials, supplies and equipment and the execution of their work. If the Contractor or such 
other contractors contend that their work or the progress thereof is being interfered with by the acts or omissions 
of the other or others or that there is a failure to coordinate or properly arrange the sequence of the work on the 
part of the Contractor or such other contractors, they shall, within five (5) working days of the commencement 
of such interference or failure of coordination or failure to perform work in proper sequence, give written 
notification to the University and the Consultant of such contention. Upon receipt of such notification or on its 
own initiative, the Consultant shall investigate the situation and issue such instructions to the Contractor or such 
other contractors with respect thereto as it may deem proper.  The Consultant shall determine the rights of the 
Contractor and of such other contractors and the sequence of work necessary to expedite the completion of all 
work covered by this Agreement in relation to the work covered by said other contracts. 

(2) The Contractor agrees that it has and will make no claim for damages against the University by reason of any 
act or omission to act by any other contractor or in connection with the Consultant's or University's acts or 
omissions to act in connection with such other contractor, but the Contractor shall have a right to recover such 
damages from the other contractors. 

(3) If the proper and accurate performance of the work covered by the Contract depends upon the proper 
performance and execution of work not included herein or depends upon the work of any other contractor, the 
Contractor shall inspect and promptly report to the Consultant any defects in such work that render it unsuitable 
for proper execution and results.  Its failure to so inspect and report shall constitute an acceptance of the other 
contractor's work as fit and proper for the reception of the work covered by the Contract, except as to latent 
defects which may be discovered thereafter. 

Section 2.17 Inspection and Testing 
(1) All materials and workmanship shall be subject to inspection, examination and testing by the Consultant and the 

University at all times during the performance of the work and at all places where the work is carried on.  Except 
as otherwise herein specified, the University shall pay for the cost of inspection, examination and testing by the 
Consultant or the University. If, however, the tests prove that the materials and/or work tested do not meet the 
requirements of the Contract, then the entire cost of such tests and any additional testing and or inspections 
required until the work is deemed compliant is to be borne by the Contractor.  The Consultant will have the right 
to reject defective material and workmanship furnished by the Contractor or require its correction.  The 
Contractor, without charge therefor, shall satisfactorily and promptly correct all rejected work and replace all 
rejected material with proper material. 

(2) The Contractor shall promptly segregate and remove from the site of the work all rejected material and work. If 
the Contractor shall fail to proceed at once with the replacing of rejected material and/or correction of defective 
workmanship, the University may, by contract or otherwise, replace such material and/or correct such 
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workmanship, and charge the costs thereof to the Contractor or it may cancel the Contract and terminate the 
Contractor's employment as provided in the Agreement. 

(3) The Contractor, without additional charge, shall promptly furnish all reasonable facilities, labor materials and 
equipment with associated operators necessary for the safe and convenient access, inspection and testing that 
may be required by the Consultant or the University. 

(4) If the Contract Documents or the Consultant's instructions or the applicable laws, ordinances or regulations of 
any governmental authority require any part of the work covered by the Contract to be specially tested or 
inspected, the Contractor shall give the Consultant timely notice of its readiness for such testing or inspection 
or, if the same is to be performed by a governmental authority, of the date fixed therefor. If any such work, 
without the written permission of the Consultant, should be covered up prior to such testing or inspection, the 
Contractor, at its sole cost and expense must, if directed by the Consultant, uncover the same for testing or 
inspection and reconstruct same after the tests or inspection are conducted. All certificates of inspection or 
testing, involving the Contractor's work, required to be obtained from governmental authorities are to be secured 
by the Contractor at its sole cost and expense. 

(5) Should it be considered necessary or advisable by the Consultant at any time before final acceptance of the 
entire work to make an examination of work already completed by removing or tearing out same, the Contractor, 
upon request, shall furnish all necessary facilities, labor and material to perform such examination.  If the work 
subject to such examination is found to be defective or nonconforming in any manner due to the fault of the 
Contractor or any of its subcontractors, such uncovering or destruction and necessary reconstruction, even 
though such includes work not covered in the Contract, shall be at the expense of the Contractor.  If, however, 
such work after testing and examination is found to be satisfactory, the University will pay the Contractor the 
cost of such uncovering or destruction and reconstruction, such cost to be determined as in the case of extra 
work as provided in Sections 4.02 and 4.05A. 

(6) Inspection of material and furnished articles to be incorporated in the work may be made at the place of 
production, manufacture or shipment unless otherwise stated herein. The inspection of material and 
workmanship for final acceptance as a whole or in part will be made at the site of the work. 

Section 2.18 Subcontractors 
(1) Except for subcontractors designated by the University, or required to be named at any earlier date, pursuant to 

the provisions of the Information for Bidders, within thirty (30) calendar days after receipt of the notice to proceed, 
the Contractor must submit a written statement to the Consultant giving the name and address of all proposed 
subcontractors. Said statement must contain a description of the portion of the work and materials which the 
proposed subcontractors are to perform and furnish and any other information tending to prove that the proposed 
subcontractors have the necessary facilities, skill, integrity, past experience and financial resources to perform 
the work in accordance with the terms and provisions of the Contract Documents. 

(2) If the Consultant finds that the proposed subcontractors are qualified, it will so notify the Contractor within ten 
(10) working days after receipt of the aforesaid information.  If the determination is to the contrary, however, the 
Consultant within such period will notify the Contractor of such determination and the latter, unless it decides to 
do such work itself and is qualified, in the Consultant's opinion, to do such work, must, within ten (10) working 
days thereafter, submit similar information with respect to other proposed subcontractors. 

(3) The Consultant's approval of a subcontractor and/or the University's designation of a subcontractor pursuant to 
the provisions of the Contract Documents shall not relieve the Contractor of any of its responsibilities, duties and 
liabilities hereunder.  The Contractor shall be solely responsible to the University for the acts or defaults of such 
subcontractors and of such subcontractors' officers, agents and employees, each of whom shall, for this purpose, 
be deemed to be the agent or employee of the Contractor to the extent of its subcontract. 

(4) The Contractor shall be fully responsible for the administration, integration, coordination, direction and 
supervision of all of its subcontractors and of all work and it shall check all space requirements of the work and 
coordinate and adjust the same so that conflicts in space do not occur in the work being performed by it with its 
own employees and with the work being performed by its subcontractors and so that all equipment, piping, 
wiring, etc., can be installed, where possible, in the spaces allowed for same. 
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(5) No subcontractor shall be permitted to work at the site until: (a) it has furnished satisfactory evidence to the 
Consultant of the insurance required by law; (b) in the case of a Project involving a federal grant, it has furnished 
satisfactory evidence to the Consultant of the same type and amount of liability insurance as that required of the 
Contractor by Section 5.06 of the Agreement; and (c) except for subcontractors designated by the University 
pursuant to the provisions of the Information for Bidders, it has been approved by the Consultant. 

(6) Within ten (10) working days after the Contractor receives payment from the University on account of a progress 
payment application for the percentage of the work done, it shall pay each of its subcontractors the sum 
contained in said payment for the percentage of said subcontractor's work, less the same amount retained 
therefrom by the University under the terms of the Contract Documents or in consequence of any legal 
proceedings or statutory liens, and less any amounts due the Contractor under the subcontract for work not 
performed or not properly or timely performed by the subcontractor.  In the event any subcontractor is not paid 
by the Contractor, the former should immediately notify the University of such fact. 

(7) The Contractor shall execute with each of its subcontractors and shall require all subcontractors to execute with 
their sub-subcontractors a written agreement which shall bind the latter to the terms and provisions of this 
Agreement insofar as such terms and provisions are applicable to the work to be performed by such 
subcontractors.  The Contractor shall require all subcontractors and sub-subcontractors to promptly, upon 
request, file with the Consultant and the University a conformed copy of such agreements, from which the price 
and terms of payment may be deleted. 

(8) If for sufficient reason, at any time during the progress of the work to be performed hereunder, the Consultant 
determines that any subcontractor or sub-subcontractor is incompetent, careless, or uncooperative, the 
Consultant will notify the Contractor accordingly and immediate steps will be taken by the Contractor for 
cancellation of such subcontract or sub-subcontract.  Such termination, however, shall not give rise to any claim 
by the Contractor or by such subcontractor or sub-subcontractor for loss of prospective profits on work 
unperformed and/or work unfurnished and a provision to that effect shall be contained in all subcontracts and 
sub-subcontracts. 

(9) No provisions of this Agreement shall create or be construed as creating any contractual relation between the 
University and any subcontractor or sub-subcontractor or with any person, firm or corporation employed by, 
contracted with or whose services are utilized by the Contractor. 

Section 2.19 Shop Drawings and Samples 
(1) The Contractor in accordance with the approved Shop Drawing, Submittal, Mockup, and Sample schedules and 

with such promptness and in such sequence as to cause no delay in the work, shall submit for the Consultant's 
approval all Shop Drawings and Samples called for under the Contract or requested by the Consultant. 

(2) Shop Drawings and mock-ups shall establish the actual detail of the work, indicate proper relation to adjoining 
work, amplify design details of mechanical and electrical equipment in proper relation to physical spaces in the 
structure, and incorporate minor changes of design or construction to suit actual conditions. Shop drawings 
include drawings, diagrams, schedules, product data and other information or materials specially prepared for 
the work by the Contractor to illustrate some portion of the work. Product data include standard illustrations, 
schedules, performance charts, instructions, brochures, diagrams and other information identified by the 
Contractor to illustrate materials or equipment for some portion of the work. 

(3) All Shop Drawings, mock-ups and samples shall be thoroughly checked by the Contractor for compliance with 
the Contract Documents before submitting them to the Consultant for approval and all Shop Drawings shall bear 
the Contractor's recommendation for approval. Any Shop Drawings submitted without this stamp of approval 
and certification, and Shop Drawings which, in the Consultant's opinion, are incomplete, contain numerous errors 
or have not been checked or only checked superficially, will be returned unchecked by the Consultant for 
resubmission by the Contractor.  In checking Shop Drawings, the Contractor shall verify all dimensions and field 
conditions and shall check and coordinate the Shop Drawings of any section or trade with the requirements of 
all other sections or trades whose work is related thereto, as required for proper and complete installation and 
sequence of the work. 
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Samples must be of sufficient size or number to show the quality, type, range of color, finish and texture of the 
material.  Each Sample shall be properly labeled to show the nature of the material, trade name of manufacturer, 
name and location of the work where the material represented by the Sample is to be used and the name of the 
Contractor submitting the Sample. Transportation charges to the Consultant must be prepaid on Samples 
forwarded to it. 

At the start of the Project, the format for submittals shall be established by the University.  If an electronic method 
is selected for the submission and approval of submittals, the Contractor shall provide submittals in a PDF format 
and the Consultant will return the submittals in electronic format to the Contractor. For both hard-copy and 
electronic submittal formats, all submittals that require physical samples or mock-ups shall be provided in 
accordance with the requirements set forth in the Contract Specifications. Shop Drawings and Samples, 
submitted by the Contractor in accordance with the approved Shop Drawing and Sample schedule that is 
included in the Time Progress Schedule, will be reviewed by the Consultant within fifteen (15) working days and 
if satisfactory will be approved. A Shop Drawing, when approved, will be returned to the Contractor. If not 
satisfactory, the Drawings and Samples will be appropriately marked and returned to the Contractor for 
correction thereof, in which event the Contractor shall resubmit to the Consultant a corrected copy of the Shop 
Drawing or a new Sample, as the case may be. The Contractor shall make any correction required by the 
Consultant and shall appropriately note any changes or revisions on the Shop Drawing, dated to correspond 
with the date of the Consultant's request for the change.  Upon approval of the Shop Drawing by the Consultant, 
the Contractor shall promptly furnish to the Consultant as many copies thereof as the Consultant may reasonably 
request. Should more than two (2) separate reviews of any required shop drawings or samples submitted be 
necessary, in the judgement of the Consultant and the University, the Contractor shall be responsible for the 
reasonable costs incurred by the University for such additional reviews by the Consultant. 

At the time of submission of a Shop Drawing or Sample, the Contractor shall inform the Consultant and the 
University in writing of any deviation in the Shop Drawing or Sample from the requirements of the Contract 
Documents. Unless such deviation is specifically noted by the Contractor with a notation that such deviation will 
result in extra work for which the Contractor requests payment, the Contractor shall be deemed to have waived 
any claim for extra work, additional compensation or payment or an extension of time with respect to all work 
shown on, described in or related to the Shop Drawing or Sample. 

The Consultant's approval of Shop Drawings or Samples is for design only and is not a complete check on the 
method of assembly, erection or construction. Approval shall in no way be construed as: (a) permitting any 
departure whatsoever from the Contract Documents, except where the Contractor, in accordance with the 
provisions of paragraph 6 of this Section, has previously notified the University and the Consultant of such 
departure; (b) relieving the Contractor of full responsibility for any error in quality of materials, details, 
dimensions, omissions or otherwise that may exist; (c) relieving the Contractor of full responsibility for adequate 
field connections, erection techniques, bracing or deficiencies in strength; (d) relieving the Contractor of full 
responsibility for satisfactory performance of all work and coordination with the work of all subcontractors and 
other contractors; or (e) permitting departure from additional details or instructions previously furnished by the 
Consultant. 

No work requiring a Shop Drawing or Sample shall be commenced until a Shop Drawing or Sample is approved 
by the Consultant and all such work shall be: (a) in accordance with the approved Shop Drawing, provided the 
latter conforms in all respects to the Contract Documents or to such deviations therefrom as have been 
previously noted by the Contractor in accordance with the provisions of paragraph 6 of this Section; and (b) in 
conformance in all respects to the sample furnished to and approved by the Consultant and, unless otherwise 
specified, as new and of good quality. 

The Contractor may be required to provide professional services that constitute the practice of architecture or 
engineering when specifically required by the Contract Documents for a portion of the work or the Contractor 
needs to provide such services in order to carry out its responsibilities for construction means, methods, 
techniques, sequences and procedures.  When professional services are required in the Contract Documents, 
the Consultant will specify all performance and design criteria that such services must satisfy. The University 
and Consultant shall be entitled to rely on the adequacy, accuracy and completeness of the professional 
services, certifications, and approvals performed or provided by design professionals working for the Contractor. 
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(10)  Contractor agrees that the University may deduct from any application for payment made by the Contractor, any 
and all Design Professional, Consultant and/or Construction Management fees and costs incurred by the 
University together with a markup upon such hard costs in the amount of 15% in the review or evaluation of any 
substitutions for methods, products or performance pursuant to this Section 2.19. 

Section 2.20 Equivalents - Approved Equal 
(1) Equivalents or Approvals - General 

a. The words "similar and equal to", or equal", “equivalent" and such other words of similar content and meaning 
shall for the purposes of this Agreement be deemed to mean similar and equivalent to one of the named 
products.  For the purposes of subdivisions (1) and (2) of this Section and for the purposes of the Bidding 
Documents, the word "products" shall be deemed to include the words “articles", "materials", "items", 
"equipment" and “methods". Whenever in the Contract Documents one or more products are specified, the 
words "similar and equal to" shall be deemed inserted. 

b. Whenever any product is specified in the Contract Documents by a reference to the name, trade name, make 
or catalog number of any manufacturer or supplier, the intent is not to limit competition, but to establish a 
standard of quality which the Consultant has determined is necessary for the Project.  A Contractor may at its 
option use any product other than that specified in the Contract Documents provided the same is approved by 
the Consultant in accordance with the procedures set forth in subdivision (2) of this Section. In all cases the 
Consultant shall be the sole judge as to whether a proposed product is to be approved and the Contractor shall 
have the burden of proving, at its own cost and expense, to the satisfaction of the Consultant, that the proposed 
product is similar and equal to the named product.  In making such determination the Consultant may establish 
such objective and appearance criteria as it may deem proper that the proposed product must meet in order for 
it to be approved. 

c. Nothing in the Contract Documents shall be construed as representing, expressly or implied, that the named 
product is available or that there is or there is not a product similar and equal to any of the named products and 
the Contractor shall have and make no claim by reason of the availability or lack of availability of the named 
product or of a product similar and equal to any named product. 

d. The Contractor shall have and make no claim for an extension of time or for damages by reason of the time 
taken by the Consultant in considering a product proposed by the Contractor or by reason of the failure of the 
Consultant to approve a product proposed by the Contractor. 

e. Requests for approval of proposed equivalents will be received by the Consultant only from the Contractor. 

f. Approval shall in no way be construed as: (a) permitting any departure whatsoever from the Contract 
Documents, (b) relieving the Contractor of full responsibility for any error in quality of materials, details, 
dimensions, sequence of work, omissions or otherwise that may exist, (c) relieving the Contractor of full 
responsibility for adequate field connections, erection techniques, bracing or deficiencies in strength, (d) relieving 
the Contractor of full responsibility for satisfactory performance of all work to achieve a functionally complete 
facility or result and coordination with the work of all subcontractors and other contractors or (e) permitting 
departure from additional details or instructions previously furnished by the Consultant. 

g. Contractor agrees that the Contractor approves and authorizes the deduction from Contractor’s applications for 
payment any and all costs incurred by the Construction Manager, Consultant, Design Professional or otherwise 
in evaluating Contractor’s submissions under this Section 2.20, together with a markup upon such hard costs in 
the amount of 15%. 

(2) Equivalents or Approvals After Bidding 
a. Any and all submissions for “or equal” products which are submitted by the Contractor after award of the 

Contract must be made by the Contractor within ninety (90) calendar days after the date of award.  Contractor 
agrees that it waives and relinquishes the right, claim or privilege, if any, to submit “or equal” proposals if such 
are made ninety (90) calendar days after the date of award of the Contract to the Contractor. 

b. Requests for approval of proposed equivalents will be considered by the Consultant after bidding only in the 
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following cases: (a) the named product cannot be obtained by the Contractor because of strikes, lockouts, 
bankruptcies or discontinuance of manufacture and the Contractor makes a written request to the Consultant 
for consideration of the proposed equivalent within ten (10) calendar days of the date it ascertains it cannot 
obtain the named product; or (b) the proposed equivalent is superior, in the opinion of the Consultant, to the 
named product; or (c) the proposed equivalent, in the opinion of the Consultant, is equal to the named product 
and its use is to the advantage of the University, e.g., the University receives an equitable credit, acceptable 
to it, as a result of the estimated cost savings to the Contractor from the use of the proposed equivalent or the 
University determines that the Contractor has not failed to act diligently in placing the necessary purchase 
orders and a savings in the time required for the completion of the construction of the Project should result 
from the use of the proposed equivalent. 

c. Where the Consultant pursuant to the provisions of this subdivision approves a product proposed by a 
Contractor and such proposed product requires a revision or redesign of any part of the work covered by this 
Agreement, all such revision and redesign and all new Drawings and details required therefor shall be subject 
to the approval of the Consultant and shall be provided by the Contractor at its own cost and expense. 

Where the Consultant pursuant to the provisions of this Section approves a product proposed by a Contractor 
and such proposed product requires a different quantity and/or arrangement of duct work, piping, wiring, 
conduit or any other part of the work from that specified, detailed or indicated in the Contract Documents, the 
Contractor shall provide the same at its own cost and expense. 

(3) Contractor agrees that the University may deduct from any application for payment made by the Contractor any 
and all Design Professional, Consultant and/or Construction Management fees and costs incurred by the University, 
together with a markup upon such hard costs in the amount of 15%, in the consideration or evaluation of any 
substitutions for methods, products or performance pursuant to this Section 2.20. 

Section 2.21 Patents, Trademarks and Copyrights 
The Contractor acknowledges that the Contract consideration includes all royalties, license fees and costs arising from 
patents or trademarks in any way involved in the work; provided, however, that the Contract consideration shall not be 
deemed to have included therein any royalty, license fee or cost arising from a patent or trademark for a design prepared 
by the Consultant and neither the Contractor nor the University shall have any liability in connection therewith. Where 
the Contractor is required or desires to use any product, device, material or process covered by patent or trademark, the 
Contractor shall indemnify and save harmless the University and  the State of  New York from any and all claims, 
actions, causes of action or demands, for infringement by reason of the use of such patented product, device, material 
or process, and shall indemnify the University and the State of New York from any cost, liability, damage and expense, 
including reasonable attorneys' fees and court costs, which it may be obligated to incur or pay by reason of any claim or 
infringement at any time both before or after the University's final acceptance of all the work to be performed under the 
Contract. 

Section 2.22 Possession Prior to Completion 
If before the final completion of all the work it shall be deemed advisable or necessary by the University to take over, 
use, occupy or operate any part of the completed or partly completed work or to place or install therein equipment and 
furnishings, the University, upon reasonable written notice to the Contractor, shall have the right to do so and the 
Contractor will not in any way interfere therewith or object to the same. Such action by the University shall in no way 
affect the obligations of the Contractor under the terms and provisions of the Contract Documents and the Contractor 
acknowledges that such action by the University does not in any way evidence the completion of the work or any part 
thereof or in any way signify the University's acceptance of the work or any part thereof. The Contractor agrees to 
continue the performance of all work covered by the Contract in a manner which will not unreasonably interfere with 
such takeover, use, occupancy, operation, placement or installation. 

Section 2.23 Completion and Acceptance 
(1) Partial Completion 

If before the final completion of all the work any portion of the permanent construction has been satisfactorily 
completed and the same will be immediately useful to the University, the latter may, by written notice, advise the 
Contractor that it accepts such portion of the work. Such action by the University shall in no way affect the 
obligations of the Contractor under the terms and provisions of the Contract with respect to any work not so 
completed and accepted. The partial completion of any portion of the Contractor’s work by the University, the 
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Campus or the Consultant, shall not impact the assessment of liquidated damages or actual costs for delays or 
disruption to the Project caused by the Contractor, its subcontractors or vendors. 

(2) Substantial Completion 
When all the Work covered by the Contract is substantially completed, as defined in Section 1.01, the Contractor 
shall give written notice thereof to the University and the Consultant.  The latter will then promptly make an 
inspection of the work and, if they shall determine that all the work is substantially completed, they shall so 
advise the Contractor.  Such action shall in no way affect the obligations of the Contractor under the terms and 
provisions of the Contract with respect to any uncompleted (including untested or deferred work), unaccepted 
or corrective work or in any way affect, limit or preclude the issuance by the Consultant, from time to time 
thereafter, of "Punch Lists", i.e., lists of uncompleted or corrective work which the Contractor is to promptly 
complete and/or correct. In the judgement of the University, should more than two (2) separate inspections of 
the Work be necessary, the Contractor agrees that the University may deduct from any application for payment 
made by the Contractor, any and all Design Professional, Consultant and/or Construction Management fees and 
costs incurred by the University together with a markup upon such hard costs in the amount of 15% for all such 
additional inspections. 

The Contractor must fully, completely and acceptably perform all Punch List work and any other work subsequently 
discovered remaining to be completed or corrected, within ninety (90) calendar days of Substantial Completion or within 
such other timeframe stipulated by the University or Consultant.  Failure to complete the Punch List within the time so 
designated hereunder may be deemed default on the part of the Contractor. 

(3) Final Completion and Acceptance 
After the completion of all the work the Contractor shall give written notice to the University and the Consultant 
that all the work is ready for inspection and final acceptance.  The University and the Consultant shall promptly 
make such inspection and, if they shall determine that all the work has been satisfactorily completed, the 
University shall thereupon by written notice advise the Contractor that it accepts such work. In the judgement 
of the University, should more than two (2) separate inspections of the Work be necessary, the Contractor agrees 
that the University may deduct from any application for payment made by the Contractor, any and all Design 
Professional, Consultant and/or Construction Management fees and costs incurred by the University together 
with a markup upon such hard costs in the amount of 15% for all such additional inspections. 

Section 2.24 Record Drawings 
(1) At the start of the Project, the format for Record Drawings shall be established by the University.  Prior to 

acceptance by the University of all work covered by the Contract, the Contractor shall furnish to the Consultant 
one (1) set of current Contract Drawings on which the Contractor has recorded, using colored pencil for hard 
copy format or electronic editing tool in contrasting color for electronic format, in a neat and workmanlike manner, 
all instances where actual field construction differs from work as indicated on the Contract Drawings. These 
"Record". Drawings shall show the following information: (a) all significant changes in plans, sections, elevations 
and details, such as shifts in location of walls, doors, windows, stairs and the like made during construction; (b) 
all significant changes in foundations, columns, beams, openings, concrete reinforcing, lintels, concealed 
anchorages and "knock-out" panels made during construction; (c) final location of electric panels, final 
arrangement of electric circuits and any significant changes made in electrical design as a result of Change 
Orders, Field Orders or job conditions; (d) final location and arrangement of all mechanical equipment and major 
concealed plumbing, including, but not limited to, supply and circulating mains, vent stacks, sanitary and storm 
water drainage; (e) final location and arrangement of all underground utilities, connections to building and/or 
rerouting of existing utilities, including, but not limited to, sanitary, storm, heating, electric, signal, gas, water and 
telephone: and (f) final make and model for all significant equipment and devices listed in the specifications. 
The Contractor shall also provide an electronic version as determined by the Consultant. 

(2) Periodically during the work, the Consultant may request submission of a progress set of Record Drawings for 
review and advise the Contractor of errors or omissions, if any, that must be corrected or completed prior to final 
submission of the Record Drawings. Shop Drawings shall not be acceptable as Record Drawings. 

(3) The Contractor shall submit the Record Drawings to the Consultant at least fifteen (15) working days prior to the 
date of Substantial Completion.  The Consultant will then review the Record Drawings and, if they shall determine 
that the Record Drawings represent the actual field construction being completed, they shall so advise the 
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Contractor. If not satisfactory, the Record Drawings will be appropriately marked and returned to the Contractor 
for correction thereof, in which event the Contractor shall promptly correct and resubmit to the Consultant a 
corrected copy of the Record Drawings. Acceptance of the Record Drawings by the University is a condition 
precedent to the Contractor’s entitlement to receive Final Payment. 

Section 2.25 Guarantees 
(1) The Contractor, at the convenience of the University, shall remove, replace and/or repair at its own cost and 

expense any defects in workmanship, materials, ratings, capacities or characteristics occurring in or to the work 
covered by the Contract within one (1) year or within such longer period as may otherwise be provided in the 
Contract, the period of such guarantee to commence with the University's final acceptance of all work covered 
under the Contract or at such other date or dates as the University may specify prior to that time, and the 
Contractor, upon demand, shall pay for all damage to all other work resulting from such defects and all expenses 
necessary to remove, replace and/or repair such other work which may be damaged in removing, replacing or 
repairing the said defects. The obligations of the Contractor under the provisions of this paragraph or any other 
guarantee provisions of the Contract Documents are not limited to the monies retained by the University under 
the Contract. 

(2) Unless such removal, replacement and/or repair shall be performed by the Contractor within ten (10) working 
days after it receives written notice from the University specifying such defect, or if such defect is of such a 
nature that it cannot be completely removed, repaired and/or replaced within said ten (10) day period and the 
Contractor shall not have diligently commenced removing, repairing and/or replacing such defect within said ten 
(10) day period and shall not thereafter with reasonable diligence and in good faith proceed to do such work, the 
University may employ such other person, firm or corporation as it may choose to perform such removal, 
replacement and/or repair and the Contractor agrees, upon demand, to pay to the University all amounts which 
it expends for such work. 

Section 2.26 Default of Contractor 
(1) In addition to those instances specifically referred to in other Sections hereof, the University shall have the right to 

declare the Contractor in default of the whole or any part of the work if: 

a. The Contractor becomes insolvent; or if 

b. The Contractor makes an assignment for the benefit of creditors pursuant to the statutes of the State of New 
York; or if 

c. A voluntary or involuntary petition in bankruptcy is filed by or against the Contractor; or if 

d. A receiver or receivers are appointed to take charge of the Contractor's property or affairs; or if 

e. The Contractor fails to commence work when notified to do so by the Consultant; or if 

f. The Contractor shall abandon the work; or if 

g. The Contractor shall refuse to proceed with the work or extra work when and as directed by the Consultant or 
the University; or if 

h. The Contractor shall without just cause reduce its working force to a number which, if maintained, would be 
insufficient, in the opinion of the University, to complete the work in accordance with the approved time progress 
schedule, and shall fail or refuse to sufficiently increase such working force when ordered to do so by the 
Consultant; or if 

i. The Contractor shall sublet, assign, transfer convey, or otherwise dispose of the Contract other than as herein 
specified; or if 

j. The University shall be of the opinion that the Contractor is or has been unnecessarily or unreasonably or willfully 
delaying the performance and completion of the work, or the award of necessary subcontracts, or the placing of 
necessary material and equipment orders; or if 
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k. The University shall be of the opinion that the work cannot be completed within the time herein provided therefor 
or within the time to which such completion may have been extended; provided, however, that the impossibility 
of timely completion is, in the University's opinion, attributable to conditions within the Contractor's control; or if 

l. The work is not completed within the time herein provided therefor or within the time to which the Contractor 
may be entitled to have such completion extended; or if 

m. The University shall be of the opinion that the Contractor is or has been willfully or in bad faith violating any of 
the provisions of this Agreement; 

n. The University shall be of the opinion that the Contractor is not or has not been executing the Contract in good 
faith and in accordance with its terms; or if 

o. At any time during the period of the Agreement, insurance as required is not in effect or proof thereof is not 
provided to the University. 

(2) Before the University shall exercise its right to declare the Contractor in default by reason of the conditions set forth 
in the above items a, b, c, d, e, f, g, h ,i, j, k, l, m, n and o, it shall give the Contractor three (3) working days' notice 
of its intention to declare the Contractor in default and unless, within such three (3) day period, the Contractor shall 
make arrangements, satisfactory to the University, to correct and/or eliminate the conditions set forth in the 
University's aforesaid notice, the Contractor may be declared in default at the expiration of such three (3) day period 
or at the expiration of such longer period of time as the University may determine. 

(3) The right to declare in default for any of the grounds specified or referred to shall be exercised by the University 
sending the Contractor a written notice setting forth the ground or grounds upon which such default is declared. 
Upon receipt of notice that it has been declared in default, the Contractor shall immediately discontinue all further 
operations under the Contract and shall immediately quit the site, leaving untouched all plant, materials, equipment, 
tools and supplies then on site. 

(4) The University, after declaring the Contractor in default, may then have the work completed by such means and in 
such manner, by contract, with or without public letting, or otherwise, as it may deem advisable, utilizing for such 
purpose such of the Contractor's plant, materials, equipment, tools and supplies remaining on the site, and also such 
subcontractors as it may deem advisable, or it may call upon the Contractor's surety at its own expense to do so. 

(5) In the event that the University declared the Contractor in default of the work or any part of the work, the Contractor, 
in addition to any other liability to the University hereunder or otherwise provided for or allowed by law, shall be liable 
to the University for any costs it incurs for additional architectural and engineering services necessary, in its opinion, 
because of the default and the total amount of liquidated damages from the date when the work should have been 
completed by the Contractor in accordance with the terms hereof to the date of actual completion of the work, both 
of which items shall be considered as expenses incurred by the University in completing the work and the amount 
of which may be charged against and deducted out of such monies as would have been payable to the Contractor 
or its surety if the work had been completed without a default. 

(6) If the University completes the work, the Consultant shall issue a certificate stating the expenses incurred in such 
completion, including the cost of re-letting. Such certificate shall be final, binding and conclusive upon the 
Contractor, its surety, and any person claiming under or through the Contractor, as to the amount thereof. 

(7) The expense of such completion, as so certified by the Consultant, shall be charged against and deducted out of 
such monies as would have been payable to the Contractor if it had completed the work; the balance of such monies, 
if any, subject to the other provisions of the Contract, to be paid to the Contractor without interest after such 
completion. Should the expense of such completion, so certified by the Consultant, exceed the total sum which 
would have been payable under the Contract if the same had been completed by the Contractor, any such excess 
shall be paid by the Contractor to the University upon demand. 
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(8) In the event the University shall determine to complete the work without calling upon the Contractor's surety to do 
so, the Contractor shall not be entitled, from and after the effective date of the declaration of the default, to receive 
any further payment under the Contract until the said work shall be wholly completed and accepted by the University. 

(9) In case the University shall declare the Contractor in default as to a part of the work only, the Contractor shall 
discontinue such part, shall continue performing the remainder of the work in strict conformity with the terms of the 
Contract, and shall in no way hinder or interfere with any other contractors or persons whom the University may 
engage to complete the work as to which the Contractor was declared in default. 

(10) The provisions relating to declaring the Contractor in default as to the entire work shall be equally applicable to a 
declaration of partial default, except that the University shall be entitled to utilize for completion of the part of the 
work as to which the Contractor was declared in default only such plant, materials, equipment, tools and supplies as 
had been previously used by the Contractor on such part. 

(11) In completing the whole or any part of the work, the Consultant and the University shall have the power to depart 
from, change or vary the terms and provisions of the Contract; provided, however, that such departure, change or 
variation is made for the purpose of reducing the time or expense of such completion.  Such departure, change or 
variations, even to the extent of accepting a lesser or different performance, shall not affect the conclusiveness of 
the Consultant's certificate of the cost of completion, nor shall it constitute a defense to any action to recover the 
amount by which such certificate exceeds the amount which would have been payable to the Contractor hereunder 
but for its default. 

(12) The provisions of this Section shall be in addition to any and all other legal or equitable remedies provided by this 
Agreement and otherwise applicable by law. 

Section 2.27 Termination for Convenience 
(1) The performance of work under this Agreement may be terminated by the University, in whole or in part, whenever 

the University shall determine that such termination is in the best interest of the University. Any such termination 
shall be effected by a notice in writing to the Contractor specifying the date upon which such termination shall 
become effective and the extent to which performance of the Contract shall be terminated. Such termination shall 
be effective on the date and to the extent specified in said notice. 

(2) Upon receipt of a notice of termination, and-except as otherwise directed in writing by the University, the Contractor 
shall: 

a. Discontinue all work and the placing of all orders for materials and facilities otherwise required for the 
performance thereof, 

b. Cancel all existing orders and subcontracts to the extent such orders and subcontracts relate to the performance 
of work terminated by the notice of termination; 

c. Take such action as may be necessary to secure to the University the benefits of any rights of the Contractor 
under orders or subcontracts which relate to the performance of work terminated by the notice of termination, 
including, but not limited to, the assignment to the University, in the manner and to the extent directed by the 
University, all the right, title and interest of the Contractor under the orders or subcontracts so terminated and 
cancelled. In the event of such assignment, the University shall have the right, in its discretion, to settle or pay 
any or all claims arising out of the termination and cancellation of such orders and subcontracts; 

d. Transfer title and deliver to the University, in accordance with the direction of the University, all materials, 
supplies, work in process, facilities, equipment, machines or tools produced as a part of or acquired by the 
Contractor in connection with the work terminated by said notice, and all plans, Drawings, Working Drawings, 
sketches, Specifications and information for use in connection therewith; provided, however, that the Contractor 
may retain any of the foregoing if it so elects and foregoes reimbursement therefor; 

e. Take such action as may be necessary or as the Consultant or the University may prescribe for the protection 
and preservation of all property in the possession or control of the Contractor in which the University, under the 
provisions of the Contract, has or may acquire an interest. 
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(3) Notwithstanding the foregoing, should the notice of termination relate to only a portion of the work covered by the 
Contract, the Contractor will proceed with the completion of such portions of the work as are not terminated. 

(4) The University will pay and the Contractor shall accept, in full consideration for the performance and completion of 
the portions of the work as are not terminated, a sum calculated by determining the percentage the portions of the 
work not terminated bear to the total amount of the work covered by the Contract, and by multiplying the Contract 
consideration by such percentage - the product thereof being the amount to be paid to the Contractor.  The University 
shall determine the amount of such consideration in accordance with the foregoing. 

(5) Upon compliance by the Contractor with the foregoing provisions of this Section and subject to deductions for 
payments previously made, the University, for the portions of the work terminated, shall compensate the Contractor 
as follows: 

a. By reimbursing the Contractor for actual expenditures made with respect to such work, including expenditures 
made in connection with any portion thereof which may have been completed prior to termination, as well as 
expenditures made after termination in completing those portions of the work covered by the Contract which the 
Contractor may have been required by the notice of termination to complete.  The University shall determine the 
allowability and amount of such expenditures. 

b. By reimbursing the Contractor for all actual expenditures made, with the prior written approval of the University 
or pursuant to a court judgment, in settling or discharging any outstanding contractual obligations or 
commitments incurred or entered into by the Contractor in good faith with respect to the Contract and resulting 
from the termination thereof. 

c. By reimbursing the Contractor for all actual expenditures made after the effective date of the notice of termination 
resulting from or caused by the Contractor taking necessary action or action prescribed by the Consultant or the 
University for the protection and preservation of all property in the possession or control of the Contractor in 
which the University, under the provisions of the Contract, has or may acquire an interest. 

d. By paying the Contractor a markup, which is to be calculated in the same manner as that provided for in 
subdivision c of paragraph (1) of Sections 4.02 and 4.05A for extra work, on the foregoing expenditures, which 
markup is to cover the Contractor's overhead and profit; provided, however, that if it appears that the Contractor 
would have sustained a loss on the entire Contract had it been completed, said markup shall be reduced by 
one-third. 

(6) The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by the University 
under the provisions of the Contract, shall not exceed the amount of the Contract consideration. In no event 
shall the Contractor be entitled to any payment for loss of anticipated profits on uncompleted work and the 
University shall not be liable for same. 

(7) Termination by the University under the provisions of this Section shall be without prejudice to any claims or 
rights which the University may have against the Contractor. The University may retain from the amount due to 
the Contractor under the provisions of this Section such monies as may be necessary to satisfy any claim which 
the University may have against the Contractor in connection with the Contract; provided, however, that the 
University's failure to retain such monies shall not be deemed a waiver of any of its rights or claims against the 
Contractor. 

(8) Notwithstanding the foregoing, where the Contractor and the Consultant can agree upon another method of 
determining the amount of the consideration to be paid to the Contractor under the provisions of this Section, 
such method, subject to the approval of the University, may, at the option of the University, be substituted for 
the method set forth above. 
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Article III 
Time of Performance 

Section 3.01 Commencement, Prosecution and Completion of Work 
(1) The Contractor agrees that it will begin the work herein embraced upon receipt of notice to proceed, unless the 

University consents in writing, to begin at a different date, and that it will prosecute the same with such diligence 
that all work covered by the Contract shall be substantially completed and performed on or before the time 
specified on page one of the Agreement. 

(2) The Contractor further agrees that time is of the essence in this Agreement and that all the work shall be 
prosecuted in such manner and with sufficient plant and forces to complete all work timely. 

Section 3.02 Time Progress Schedule 
(1) To show compliance with the requirements of Section 3.01 of the Agreement, provide and maintain a Time 

Progress Schedule in accordance with the General Requirements, Special Conditions, Section paragraph titled 
“Project Schedule”. Unless otherwise accepted by the University, the Time Progress Schedule shall be strictly 
adhered to by the Contractor. The time for substantial completion shall be on or before the time specified on 
page one of the Agreement. 

(2) If through the fault of the Contractor or any subcontractor the Contractor shall fail to adhere to the time progress 
schedule, it must promptly adopt such other and additional means and methods of construction as will make up 
for the time lost and will assure completion in accordance with such schedule. 

(3) The failure of the Contractor to submit a Time Progress Schedule, the University's or the Consultant's 
acceptance of the Contractor's time progress schedule or lack of such acceptance, the means and/or methods 
of construction employed by the Contractor, including any revisions thereof, and/or its failure to revise the same 
shall not relieve the Contractor of its obligation to accomplish the result required by the Contract in the time 
specified on page one of the Agreement, nor shall the exercise of the Consultant’s or the University’s right to 
reject any portion of the work, create or give rise to any claim, action or cause of action, legal, equitable or 
otherwise, against the Consultant or the University. 

4) The failure of the Contractor to submit and maintain a Time Progress Schedule in accordance with the General 
Requirements shall be deemed to be a waiver by the Contractor of all claims for additional compensation or 
damages as a result of any condition which is an alleged cause of delay in the completion of the work. 

Section 3.03 Time Progress Schedule for Shop Drawings and Samples 
The Contractor shall include activities for preparation and submission of all Shop Drawings, mock-ups and Samples in 
the Time Progress Schedule in Section 3.02. 

Section 3.04 Notice of Conditions Causing Delay 
(1) Within ten (10) working days after the commencement of any condition which is causing or may cause delay in 

completion or require Contractor to request an extension of time, the Contractor must notify the Consultant and 
the University in writing of the effect, if any, of such condition upon the Time Progress Schedule, and must state 
why and in what respects, if any, the condition is causing or may cause such delay. 

(2) Contractor agrees that an express condition precedent to Contractor’s entitlement to any extension of time on 
the project shall be full and complete compliance to the satisfaction of the University with the Contractor’s 
obligations in Section 3.06, Contractor’s Progress Reports.  Failure to submit proper Contractor’s progress 
reports in appropriate and timely fashion shall be deemed a waiver and relinquishment of any right, claim or 
privilege to obtain an extension of time for the performance of the Contractor’s work. 

(3) Failure to strictly comply with this requirement may, in the discretion of the University, be deemed sufficient 
cause to deny any extension of time on account of delay in completion arising out of or resulting from any 
change, extra work, suspension, or other condition. 

(4) Except as otherwise set forth in this Section 3.04 all procedures set forth in Sections 2.02 and 2.03 of this 
Agreement shall be complied with by the Contractor. Furthermore, full and complete compliance with the 
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requirements of this Article III is a condition precedent to the Contractor’s entitlement to receive an extension of 
time. 

Section 3.05 Extension of Time 
(1) Within ten (10) working days after the commencement of any condition which is causing or may cause the 

Contractor to incur, require or otherwise need an extension of time, the Contractor shall notify the Consultant 
and the University of such condition. Full and complete compliance with this paragraph 3.05(1) is a condition 
precedent to the Contractor obtaining an extension of time for performance of any portion or all of its work. 

(2) An extension or extensions of time for the completion of the work may be granted by the University subject to 
the provisions of this Section, but only upon written application therefor by the Contractor to the University and 
the Consultant. 

(3) An application for an extension of time must set forth in detail the source and the nature of each alleged cause 
of delay in the completion of the work, the date upon which each such cause of delay began and ended and the 
number of days of delay attributable to each of such causes. It must be submitted prior to completion of the 
work. 

(4) If such an application is made, the Contractor may be entitled to an extension of time for delay in completion of 
the work caused solely: (a) by the acts or omissions of the University, its trustees, officers, agents or employees; 
or (b) by the acts or omissions of other contractors, not including subcontractors of the Contractor, on this Project; 
or (c) by unforeseeable supervening conditions entirely beyond the control of either party hereto (such as, but 
not limited to, acts of God or the public enemy, war or other national emergency making performance temporarily 
impossible or illegal, or strikes or labor disputes). 

(5) The Contractor may, however, be entitled to an extension of time for such causes only for the number of calendar 
days of delay which the University may determine to be due solely to such causes, and then only if the Contractor 
shall have strictly complied with all of the requirements of this Section and Section 3.04. The University shall 
make such determination within ninety (90) calendar days after receipt of the Contractor's application for an 
extension of time; provided, however, said application complies with the requirements of this Section. 

(6) The Contractor shall not be entitled to receive a separate extension of time for each one of several causes of 
delay operating concurrently, but, if at all, only for the actual period of delay in completion of the work as 
determined by the University, irrespective of the number of causes contributing to produce such delay. If one of 
several causes of delay operating concurrently results from any act, fault or omission of the Contractor or of its 
subcontractors or material-men and would of itself (irrespective of the concurrent causes) have delayed the 
work, no extension of time will be allowed for the period of delay resulting from such an act, fault or omission. 

(7) The granting of an application for an extension of time for causes of delay other than those herein referred to 
shall be entirely within the discretion of the University. 

(8) If the Contractor shall claim to have sustained any damages by reason of delays, extraordinary or otherwise, or 
hindrances which it claims to be due to any action, omission, direction or order by the University or the 
Consultant, the Contractor shall be entitled only to an extension of time as hereinabove provided and shall not 
have or assert any claim or prosecute any suit, action, cause of action or proceeding against the University 
based upon such delays or hindrances, unless such delays or hindrances were caused by the University’s bad 
faith or its willful, malicious, or grossly negligent conduct, or uncontemplated delays, or delays so unreasonable 
that they constitute an intentional abandonment of the Contract by the University, or delays resulting from the 
University’s breach of a fundamental obligation of the Contract. 

(9) The Contractor shall not be entitled to an extension of time for the performance of any or all of the Work set forth 
in allowances to the Contract.  All allowance work shall be performed in accordance with the Contractor’s 
schedule. 
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Section 3.06 Contractor's Progress Reports 
After commencement of the work the Contractor shall furnish the Consultant with written monthly reports setting forth 
the condition and  progress of the work, the percentage of each part of the work that has been finished, those parts of 
the work which have been completed within the scheduled time and those parts of the work which have not been finished 
within the scheduled time, and the general progress of the work that is being performed away from the site and the 
approximate date when such work will be finished and delivered to the site. Contractor agrees that compliance with this 
Section 3.06 is an express condition precedent to the Contractor’s right, claim or entitlement to obtain an extension of 
time for the performance of the Contractor’s work. Failure to comply with this Section 3.06 shall be a waiver and 
relinquishment of all such rights, claims and privileges to request or obtain an extension of time for the performance of 
Contractor’s work. 

Article IV 
Payment 

Section 4.01 Compensation to Be Paid Contractor 
The University shall pay to the Contractor and the latter shall accept as full and complete payment for the performance 
of this Agreement, subject to additions or deductions as provided herein, the sum of identified on page one of this 
agreement which sum is the amount of the Contract consideration. 

Section 4.02 Value of Omitted and Extra Work 
(1) The amount by which the Contract consideration is to be increased or decreased by any Change Order or Field 

Order shall be determined by the University by one or more of the following methods: 

a. By applying the applicable price or prices set forth on the attached Schedule "I" of this Agreement or by applying 
a unit price agreed to by both parties.  Subject to the provisions of Section 4.04, this method must be used if the 
Contract Documents contain applicable unit prices. 

b. By estimating the fair and reasonable cost of: (i) labor, including all wages, required wage supplements and 
insurance required by law (workers' compensation, social security, disability, unemployment, etc.) paid to or on 
behalf of foremen, workers and other employees below the rank of superintendent directly employed at the site 
of the Project; (ii) materials; and (iii) equipment, excluding hand tools, which, in the judgment of the University, 
would have been or will be employed exclusively and directly on the omitted work or extra work, as the case 
may be; and, in the case of extra work, where the same is performed directly by the Contractor, by  adding to 
the total of such estimated costs a sum equal to 15 percent thereof, but, where the extra work is performed by 
a subcontractor, by adding a sum equal to 15 percent of said costs for the benefit of such subcontractor, and by 
adding, for the benefit of the Contractor (no further allowance will be made where extra work is performed by 
the sub-subcontractor), an additional sum equal to 10 percent of the first $10,000 of the above-estimated costs, 
including the subcontractor's percentage override, plus 5 percent of the next $90,000 of the total of said items, 
plus 3 percent of any sum in excess of $100,000 of the total of said items. There is no markup on the premium 
portion of overtime labor. For the purposes of the aforesaid percentage overrides, the words "extra work" shall 
be defined as a complete item of added, modified or changed work as described in the Consultant's written 
instructions to the Contractor.  Such "extra work" may include the work of one or  more trades and/or 
subcontractors or sub-subcontractors and shall include all labor, materials, plant, equipment, tools and all 
incidentals directly and/or indirectly necessary, related, involved in or convenient to the successful completion 
of the extra work item.  Where the Consultant's aforesaid written instructions to the Contractor involve both an 
increase and a reduction in similar or related work, the above percentage overrides will be applied only on the 
amount, if any, the cost of the increased work exceeds the cost of the reduced work. 

No overhead and profit shall be retained by the Contractor on the cost of work determined by the method 
provided in Subparagraph (1)a. 

All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in items (i) 
through (iii), of the Contractor, its subcontractors and sub-subcontractors, are covered by the aforesaid 
percentage overrides and no additional payment therefor will be made by the University. 

The University may make such cost estimate either before or after the extra work is completed by the Contractor. 
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c. By determining the actual cost of the extra work in the same manner as in the above subdivision b except that 
actual costs of the Contractor shall be utilized in lieu of estimated costs.  The University shall have the option to 
utilize this method provided it notifies the Contractor of its intent to do so prior to the time the Contractor 
commences performance of such extra work. 

(2) Irrespective of the method used or to be used by the University in determining the value of a Change Order or Field 
Order, the Contractor, within fifteen (15) working days after a request for the same, must submit to the University 
and the Consultant a detailed breakdown of the Contractor's estimate of the value of the omitted and/or extra work 
in a format approved by the University. 

(3) Equipment Watch Rental Rate Blue Book (published online by Intertec Penton Media, Inc.) or other published rates 
as approved by the University in writing, will be utilized for the equipment rental pricing.  For the purposes of 
paragraph (1) hereof, the cost of equipment shall be determined, irrespective of the actual price for any rental or 
actual cost associated with such equipment as follows: take the monthly rate listed in Equipment Watch and dividing 
the same by 176 hours to establish an hourly rate and then multiplying such hourly rate by the actual number of 
hours that the equipment was used. The Contractor will submit an actual rental invoice, or acceptable quotation from 
a bonafide equipment rental supplier for rented equipment when equipment is not owned by the Contractor. The 
equipment rental supplier cannot be an “affiliate” of the Contractor, nor in any way be related to the Contractor.  If 
submitted invoices/quotations are acceptable to the University, the Contractor will be reimbursed the actual rental 
cost including sales tax and appropriate mark-up. If no listing of rates for an item of equipment is contained in 
Equipment Watch, the University shall determine the reasonable rate of rental of the particular item of equipment by 
such other means as it finds appropriate. The edition Equipment Watch to be used shall be that in effect on the date 
of the receipt of bids for this Agreement.  None of the provisions of Equipment Watch shall be deemed referred to 
or included in this Agreement excepting only the aforesaid monthly rates.  To the cost of equipment as determined 
above, there is to be added the actual cost of gasoline, oil, grease and maintenance required for operation of such 
equipment and, in the case of equipment utilized only for extra work when, in the opinion of the Consultant, suitable 
equipment therefor was not available on the site, the reasonable cost of transporting said equipment to and from the 
site.  Notwithstanding the foregoing, if the Consultant should determine that the nature or size of the equipment used 
by the Contractor in connection with the extra work is larger or more elaborate, as the case may be, than the size or 
nature of the minimum equipment determined by the Consultant to be suitable for the extra work, the cost of 
equipment will not be based upon the equipment used by the Contractor but instead will be based on the smallest 
or least elaborate equipment determined by the Consultant to have been suitable for the performance of the extra 
work. 

(4) Unless otherwise specifically provided for in a Change Order or Field Order, the compensation specified therein for 
extra work includes full payment for both the extra work covered thereby and for any damage or expense caused 
the Contractor by any delays to other work to be done under the Contract resulting from or on account of said extra 
work, and the Contractor waives all rights to any other compensation for said extra work, damage or expense. 

Section 4.03 Adjustment for Bond and Insurance Premiums 
Upon final acceptance of the work to be performed under this Agreement, the University may adjust the Contract 
consideration to reflect any changes in the cost of all required Bonds and liability and builder's risk insurance premiums 
which the Contractor had to pay for on all extra work and would have had to furnish and pay for on all omitted work.  
Unless such cost is agreed upon by the University and the Contractor, the University may calculate and determine the 
amount of the adjustment in the Contract consideration by estimating such costs. There is no markup on bond or 
insurance premium adjustment. 

Section 4.04 Unit Prices 
(1) Except as otherwise provided in the second paragraph of this Section, the unit prices, set forth on the attached 

Schedule "I" of this Agreement, will be binding upon both the University and the Contractor in determining the 
value of omitted and/or extra work, and, in the case of extra work, such unit prices shall be deemed to include 
all profit, overhead and expenses of whatsoever kind and nature of the Contractor, its subcontractors and sub-
subcontractors, and the Contractor agrees that it shall make no claim for any profit, overhead, expense or 
percentage override in connection therewith. 

(2) Where said Schedule "I" sets forth a unit price for added and/or deducted work, the University shall have the 
option, whenever it is found that the quantity of changed work varies by more than 15 percent from the quantity 
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that is stated or that can be determined by the Contract Documents at the time of execution thereof, to accept 
or reject such unit price for the quantity that the changed work varies by more than 15 percent from the stated 
or determinable quantity. Where a quantity is not specifically stated in the Contract Documents, the University's 
determination of the amount of said quantity included in the Contract Documents shall determine the applicability 
of this paragraph. Where the University, pursuant to the foregoing provisions, exercises its aforesaid option, the 
amount of the increase or decrease in the Contract consideration for the quantity of work which varies by more 
than 15 percent from the stated or determinable quantity shall be determined in accordance with the provisions 
of Section 4.02 of the Agreement as if there was no unit price therefor set forth in said Schedule "I”. 

Section 4.05 Allowances 
(1) The Contractor acknowledges that the Contract consideration includes the allowances set forth on the attached 

Schedule "II" and “III” of this Agreement and, except for quantitative and field order allowances, it agrees to 
cause the work covered thereby to be done by such contractors for such sums as the University may direct. 
Where cash allowances are provided, the allowances shall be deemed to include the purchase of the materials 
and/or equipment and the delivery of same to the job site.  Unless otherwise specified in the Contract 
Documents, cash allowances do not include the proper installation of the materials and/or equipment or the 
connection for final utilities thereto; the cost of said installation and/or connection having been included in the 
amount of the Contract consideration. 

(2) The Contractor acknowledges that the Contract consideration includes such sums for expenses and profit on 
account of cash allowances as it deems proper and that it shall make no claim for expenses or profit or any 
percentage override in addition thereto; said items having been included in the amount of the Contract 
consideration. 

(3) In the event any of the cash allowances listed below are either higher or lower than the cost of having the work 
done in accordance herewith, the Contract consideration shall be adjusted to reflect such variance, the amount 
of said adjustment to be the difference between the amount of the allowance and the actual cost of performing 
the work covered thereby. 

(4) When quantitative allowances are provided, progress payments thereof to the Contractor will be based upon the 
applicable unit prices set forth on the attached Schedule "I" of the Agreement, subject, however, to the provisions 
of paragraph (2) of Section 4.04. In the event any of said quantitative allowances are more than or less than the 
actual quantity of work performed, the Contract consideration shall be adjusted to reflect such variance, the 
amount of said adjustment to be determined in accordance with the provisions of Sections 4.02, 4.04 and 4.05A 
of the Agreement. 

Section 4.05A Field Orders 
When the Agreement contains a Field Order Allowance, the bid shall include the amount of such allowance. Said amount 
shall cover the cost of additional labor, materials and time for contingent activities within the scope of the Agreement as 
directed and described by the University in writing in a Field Order. The Field Order will include a description of the work 
and the method for determining the value of such work. The value of the work directed under this allowance will be 
determined by one or more of the provisions of Section 4.02. If the net cost(s) of all Field Orders issued are more or 
less than the specified amount of the allowance, the Contract sum will be adjusted by Change Order. 

Section 4.06 Deductions for Unperformed and/or Uncorrected Work 
(1) Without prejudice to any other rights, remedies or claims of the University, in the event that the Contractor at 

any time fails or neglects to supply working forces and materials of the proper quantity and quality necessary, in 
the opinion of the Consultant or the University, to comply with the approved time progress schedule, or fails in 
any respect to prosecute the work with promptness and diligence or causes by any action or omission the 
stoppage or delay of or interference with the work of any other contractor having a contract with the University, 
or fails in the performance of any obligations and responsibilities under this Agreement, then, and in that event, 
the University, acting itself or through the Consultant, may, upon three (3) working days’ notice to the Contractor, 
either itself provide or have any other contractor, including but limited to the University’s Job Order Contracting 
Program, provide any and all labor or materials or both necessary, in its opinion, to correct any aforesaid 
deficiency of the Contractor, and the University will thereafter backcharge the Contractor by issuing a Change 
Order reducing the amount of the Contract consideration for all costs and expenses it incurs in connection with 
the correction of such deficiency. The Contractor agrees that the University may deduct from any application for 
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payment made by the Contractor, any and all Design Professional, Consultant and/or Construction Management 
fees and costs incurred by the University together with a markup upon such hard costs in the amount of 15% for 
services required in connection with the correction of such deficiency(ies). 

(2) Notwithstanding any provisions in the Contract Documents to the contrary, if the University deems it inexpedient 
to correct work not done in accordance with the Contract or any work damaged as a result thereof, it shall notify 
the Contractor of such fact and the latter shall not remedy or correct the same. In such event, however, the 
amount of the Contract consideration shall be decreased by an amount, determined by the University, which is 
equal to the difference in value of the work as performed by the Contractor and the value of the work had it been 
satisfactorily performed in accordance with the Contract or which is equal to the cost of performing the corrective 
work, whichever shall be the higher amount. 

Section 4.07 Liquidated Damages 
In the event that the Contractor shall fail to substantially complete all the work within the time fixed for such completion 
on page one of this agreement, or within the time to which such completion may have been extended or in the event that 
the Contractor abandons the work and the same is not substantially completed within the aforesaid time for such 
completion, the Contractor must pay to the University as damages for each calendar day of delay in completing the work 
the amount set forth on page one of the Contractors proposal, as stated on page one of this agreement. .  In view of the 
difficulty of accurately ascertaining the loss which the University will suffer by reason of delay in completion of the work 
hereunder, said sum is hereby fixed and agreed as liquidated damages which the University will suffer by reason of such 
delay and not as a penalty.  The University may deduct and retain out of the monies which may become due hereunder 
to the Contractor the amount of any such liquidated damages and, in case the amount which may become due to the 
Contractor under the provisions of the Contract may be less than the liquidated damages suffered by the University, the 
Contractor shall pay the difference, upon demand, to the University. 

Section 4.08 Contract Breakdown 
Prior to the submission of its first application for a progress payment, the Contractor shall present to the University and 
the Consultant for their approval a detailed schedule showing the breakdown of the Contract consideration. The Contract 
Breakdown Summary shall be further broken down as required by the Consultant and the University. Such schedule 
must contain the amount estimated for each part of the work and quantity survey for each part of the work. It shall also 
list the estimated value of the Contractor's guarantee obligations under the provisions of the Contract Documents, which 
is hereby fixed at $5,000 or one-half of one percent (1/2%) of the Contract award amount, whichever is the lesser sum. 
Such schedule shall be revised by the Contractor until the same shall be satisfactory to the University and the Consultant 
and shall not be changed after the University and the Consultant have approved the same.  The amounts set forth in the 
schedule will not be considered as fixing the basis for additions to or deductions from the Contract consideration. 

Section 4.09 Prompt Payment Requirements 
(1) For the purposes of Article XI-A of the State Finance Law, the campus for which the work is being performed is 

the University's designated payment office.  Applications for payment must contain the approval of the 
Consultant before being submitted to the University. 

(2) Whenever the Consultant's approval of an application for payment is required under the Contract, the Consultant 
shall have fifteen (15) calendar days, after receipt of such application, to inspect the work before acting on the 
application. 

(3)  Until such time that the Contract is approved by the University, the thirty (30) day period, referred to in Article 
XI-A of the State Finance Law for the payment of invoices without interest, shall not begin. 

Section 4.10 Progress Payments 
(1) Unless otherwise provided in the Contract, progress payments will be made as the work progresses upon 

applications submitted by the Contractor and approved by the Consultant and the University. Payment of such 
approved applications shall be made by the University within thirty (30) calendar days after such approval has 
been given. 

(2) The University shall make progress payments to the Contractor on the basis of such approved applications, less 
a retained amount equal to 5 percent thereof (i.e. retainage) , plus an amount necessary, in the University's 
judgment, to satisfy any claims, liens or judgments against the Contractor which have not been suitably 
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discharged, , together with any back charges and offsets which are deemed necessary or likely to be incurred 
by the University as a result of any failure by the Contractor to fully, completely, accurately and timely perform 
its work, which it shall reserve from each such payment until all of the work covered by the Contract has been 
completed. 

(3) When the University and the Consultant have determined that all the work is substantially completed, or that a 
substantial portion of the permanent construction has been completed and accepted, the University shall make 
a progress payment to the Contractor, on the basis of an application submitted by the Contractor and approved 
by the Consultant and the University, which shall reduce the unpaid amount due to the Contractor under the 
terms of the Contract, including all monies retained by the University from previous progress payments to the 
Contractor, to an amount equal to two (2) times the cost, estimated by the Consultant, of performing, in 
accordance with the Contract, all uncompleted, unaccepted and corrective work, plus an amount necessary, in 
the University's judgment, to satisfy any claims, liens or judgments against the Contractor which have not been 
suitably discharged. As the remaining items of work are satisfactorily completed or corrected, the University 
shall make progress payments to the Contractor, on the basis of applications submitted by the Contractor and 
approved by the University and the Consultant, covering said items of work less an amount necessary, in the 
University’s judgment, to satisfy any claims, liens or judgments against the Contractor which have not been 
suitably discharged. 

Section 4.11 Applications for Progress Payments 
The Contractor shall prepare all applications for progress payments for work performed, together with supporting data 
and computations as are deemed necessary by the Consultant to determine the accuracy of the application.  The 
application for payment and all required supporting documentation shall be submitted using the University’s prescribed 
forms. The Contractor shall include with such applications reports detailing actual payments to minority and women-
owned businesses who participate on University projects.  Failure of the Contractor to submit applications for progress 
payments, or lack of complete and accurate supporting data, shall be sufficient reason for withholding payment until 
such omissions or errors are rectified.  Unless otherwise directed, such applications, signed and certified as correct by 
the Contractor, shall be delivered by the Contractor to the Consultant once each month showing the total value of work 
completed and in place on the last day of the payment period covered by the application. 

Section 4.12 Progress Payments for Materials Delivered to Site 
(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment 

to be furnished and installed under the Contract, after such materials and equipment have been delivered and 
accepted at the site of the work. 

(2) Materials and equipment for which such progress payment has been made shall not be removed from the site, 
shall be stored until incorporated into the work in a location approved by the Consultant and shall be adequately 
protected from fire, theft and vandalism, the effects of the elements and any other damage whatsoever, and 
shall at all times be available for inspection by the Consultant and the University. 

Section 4.13 Transfer of Title to Materials Delivered to Site 
Title to all supplies and materials to be furnished or provided by the Contractor to the University pursuant to the provisions 
of the Contract Documents shall immediately vest in and become the sole property of the University upon delivery of 
such supplies and materials to the site.  Notwithstanding such transfer of title, the Contractor shall have the full continuing 
responsibility to install such materials and supplies, protect them, maintain them in proper condition and forthwith repair, 
replace and make good any damage thereto without cost to the University until such time as the work covered by the 
Contract is fully accepted by the University. Such transfer of title shall in no way affect any of the Contractor's obligations 
under the Contract. In the event that, after title has passed to the University, any of such supplies and materials are 
rejected as being defective or otherwise unsatisfactory, title to all such supplies and materials shall be deemed to have 
been transferred back to the Contractor. 

Section 4.14 Progress Payments for Materials Stored Off Site 
(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment 

which are in short and/or critical supply or have been specially fabricated for the Project.  Materials and equipment, 
for which a progress payment is made pursuant to the preceding sentence, shall be stored by the Contractor, after 
fabrication, until such time as their delivery to the site is required, at a facility and location approved by the Consultant; 
shall be adequately protected from fire, theft and vandalism, the effects of the elements and any other damage 
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whatsoever; and shall at all times be available for inspection by the Consultant and the University. No progress 
payment shall, however, be made for said materials and equipment until: 

a. The Contractor furnishes to the University a bill of sale listing quantity and costs of said materials and equipment 
f.o.b. point of origin; 

b. The Consultant shall have inspected said materials and equipment and recommended payment therefor; and 

c. The Contractor furnishes to the University a builder's risk insurance policy, with the broad form extended 
coverage endorsement, for said materials and equipment, in an amount equal to 100 percent of the value 
thereof, which policy shall be maintained, at the sole cost and expense of the Contractor, until said materials 
and equipment have been incorporated into the Project.  The said insurance policy shall contain a provision that 
the loss, if any, is to be made adjustable with and payable to the University as trustee for the insured, i.e., the 
University and the Contractor, and a provision that it shall not be changed or cancelled and that it will be 
automatically renewed upon expiration and continued in force unless the University is given thirty (30) calendar 
days written notice to the contrary. 

d. The Contractor shall develop and provide a preventive maintenance log for stored equipment when determined 
appropriate by the Consultant.  The Contractor shall provide timely notification and opportunity for the Consultant 
and the University to view the Contractor’s preventative maintenance efforts.  

(2) Materials and equipment for which a progress payment has been made by the University pursuant to this Section 
shall be, become and remain the sole property of the University; provided, however, that the Contractor shall have 
the full continuing responsibility to install such materials and equipment, to deliver it to the site, to protect it, to 
maintain it in proper condition and to forthwith repair, replace and make good any damage thereto without cost 
and/or additional time to the University until such time as the work covered by the Contract is fully accepted by the 
University. Such transfer of title shall in no way affect any of the Contractor's obligations under the Contract. 

Section 4.15 Withholding of Progress Payments
Notwithstanding anything contained in the Contract to the contrary, the University may withhold payment of all or any 
part of a progress, final or guarantee payment, in such an amount as it may deem proper to enforce the provisions of 
the Contract and to satisfy the claims of third parties, when: 

a. The University shall learn of any claim, of whatsoever nature or kind, against the University or the Contractor, 
which in any way arises or is alleged to arise out of or as a result of or in connection with the performance by 
the Contractor of the work covered by the Contract or out of or in connection with the Contractor's operations or 
performance at or in the vicinity of the construction site, that, in the opinion of the University, may not be 
adequately covered by insurance. 

If an action on such claim is timely commenced and the liability of the University and/or the Contractor shall have 
been established therein by a final judgment of a court of competent jurisdiction, or if such claim shall have been 
admitted by the Contractor to be valid, the University shall pay such judgment or admitted claim out of the monies 
retained by it under the provisions of the Contract and return the balance, if any, without interest, to the 
Contractor. 

The University may withhold from the Contractor any payments retained by it until such time as all such claims 
are either satisfied or barred by law from being presented.  At such time the University, upon written demand by 
the Contractor, shall return to the Contractor the amount so withheld, without interest. 

b. The Contractor has not complied with any lawful or proper direction of the Consultant or the University or their 
representatives concerning the work covered by the Contract or the performance of the Contract or the 
production of records as required under the provisions of the Contract. 

c. There exists any of the conditions, listed in Section 2.26, which would allow the University to declare the 
Contractor in default of the whole or any part of the work. 
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d. The Contractor is a foreign contractor and has not furnished satisfactory proof that all taxes due by such 
Contractor under the provisions of the Tax Law have been paid. The Certificate of the New York State Tax 
Commission to the effect that all such taxes have been paid shall be conclusive proof of the payment of such 
taxes.  The term "foreign contractor" as used herein means, in the case of an individual, a person who is not a 
resident of the State of New York; in the case of a partnership, one having one or more partners not a resident 
of the State; and in the case of a corporation, one not organized under the laws of the State of New York. 

e. The Contractor, upon request of the University at any time after the initial progress payment by the University to 
the Contractor, fails to furnish the University with such documentary evidence that the University may deem 
necessary to prove to it that material and labor paid for by the University under previous applications for payment 
submitted have been paid for by the Contractor and that there are no outstanding claims or liens in connection 
therewith or fails to satisfy the University that the Contractor, with good cause, has sufficiently provided for the 
payment and/or satisfaction of claims for said material and labor. 

Section 4.16 Lien Law 
The attention of the Contractor is specifically called to the provisions of the Lien Law of the State of New York, wherein 
funds received by a Contractor for a public improvement are declared to constitute trust funds in the hands of such 
Contractor to be applied first to the payment of certain claims. 

Section 4.17 Substitution of Securities for Retainage 
Any time after 50 percent of all the work has been completed, the University, if the progress and performance of the 
work is satisfactory to it, on request of the Contractor, will allow the Contractor to withdraw up to 50 percent of the 
aforesaid amount retained by the University by depositing with the Comptroller of the State of New York government 
securities, of the type and kind specified in Section 139 of the State Finance Law, having a market value not exceeding 
par, at the time of deposit, equal to the amount so withdrawn.  The Comptroller of the State of New York shall, from time 
to time, collect all interest or income on the obligations so deposited, and shall pay the same, when and as collected, to 
the Contractor. If the deposit be in the form of coupon bonds, the coupons as they respectively become due shall be 
delivered to the Contractor; provided, however, that the Contractor shall not be entitled to interest or coupons or income 
on any of the deposited securities, the proceeds of which have or will be used or applied by the University.  In the event 
that the Contractor does not, in accordance with the terms and provisions of the Contract, comply with and fulfill all of its 
obligations and responsibilities thereunder, the Comptroller of the State of New York shall have the right to sell, assign, 
transfer or otherwise dispose of the aforesaid securities and the University shall have the right to use and apply all or 
any part of the monies obtained by the Comptroller of the State of New York from such a sale, assignment, transfer or 
disposition or from the collection of interest or income from said securities to the performance and fulfillment of said 
obligations and responsibilities. Notwithstanding the foregoing, when the University makes a payment under Section 
4.10 (3) of the Agreement, it will return to the Contractor, as part of such payment, its substituted securities, and thereafter 
all retention of the University shall be in funds and not in substituted securities. 

Section 4.18 Final Payment
Upon acceptance of all the work, except for the Contractor's guarantee obligations under Section 2.25 of the agreement 
and the Contractor's guarantee obligations under any provision of the Specifications, the Contractor shall prepare and 
submit to the University and the Consultant, for their approval, a final application for payment, which the University, within 
thirty (30) calendar days after its approval of same, shall pay. Such application and payment shall be in an amount equal 
to 100 percent of the Contract consideration excluding the Contractor's guarantee obligations, less: 

a. All previous payments by the University to the Contractor; 

b. All deductions authorized to be made by the University under the Contract; and 

c. An amount necessary, in the University’s judgment, to satisfy any claims, liens or judgments against the 
Contractor which have not been suitably discharged. 

d. The Contractor shall not be entitled to any interest on the monies retained by the University pursuant to 
Subdivision c of Section 4.18 of the Agreement. 

Section 4.19 Acceptance of Final Payment 
(1) The acceptance by the Contractor, or by any one claiming by or through it, of the final payment shall, except 

with respect to the amount retained by the University pursuant to the provisions of subdivisions b and c of Section 
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State University of New York 
Construction Agreement 

4.18 of the Agreement, constitute and operate as a release to the University from any and all claims of any 
liability for anything theretofore done or furnished for or relating to or arising out of the work covered by the 
Contract and for any prior act, neglect or default on the part of the University or any of its trustees, officers, 
agents or employees in connection therewith. 

(2) Should the Contractor refuse to accept the final payment as tendered by the University or should the Contractor 
refuse to execute the final application for payment without protest and without reserving any rights or claims 
against the University, it shall constitute a waiver of any right to interest on the amount of the payment so 
tendered and/or on the amount set forth in said final application for payment. 

Section 4.20 Guarantee Payment 
(1) Subject to the provisions of the second paragraph of this Section, at the expiration of one (1) year after the 

University has accepted all the work covered by the Contract, the Contractor shall prepare and submit to the 
University and the Consultant, for their approval, a guarantee application for payment, which the University, 
within thirty (30) calendar days after its approval of same, shall pay.  Such application and payment shall be in 
an amount equal to the monies retained by the University for the Contractor's guarantee obligations under the 
Agreement, less any monies deducted by the University under this Section.  The Contractor shall not be entitled 
to any interest on the monies retained by the University pursuant to subdivision c of Section 4.18 of the 
Agreement. 

(2) In the event the Contractor does not, in accordance with the terms and provisions of the Contract, complete all 
corrective work or comply with and fulfill its contractual obligations, the University may use and apply all or any 
part of the monies retained by it to have such work or obligations performed or fulfilled by a person, firm or 
corporation other than the Contractor. The obligations of the Contractor, under the terms and provisions of the 
Contract, shall not, however, be limited to the monies retained by the University pursuant to the provisions of 
the Contract. 

(3) No payments may be made under this agreement for work completed more than 365 calendar days after the 
completion date listed on page one of this agreement unless the date/duration listed on page one of this 
agreement, is extended in writing by the University. 

Section 4.21 Acceptance of Guarantee Payment 
The acceptance by the Contractor or by anyone claiming by or through it, of the guarantee payment shall constitute 
and operate as a release to the University from any and all claims in connection with monies retained by the 
University. Should the Contractor refuse to accept the guarantee payment as tendered by the University or should the 
Contractor refuse to execute the guarantee application for payment without protest and without reserving any rights or 
claims against the University, it shall constitute a waiver of any right to interest on the amount of the payment so 
tendered and/or on the amount set forth in said guarantee application for payment. 

Section 4.22 Contractor Limited to Money Damages 
Inasmuch as the Contractor can be compensated adequately by money damages for any breach of the Contract which 
may be committed by the University, the Contractor agrees that no default, act or omission of the University shall 
constitute a material breach of the Contract entitling it to cancel or rescind the same or to suspend or abandon 
performance thereof; and it hereby waives any and all rights and remedies to which it might otherwise be or become 
entitled to because of any wrongful act or omission of the University or its representatives, saving only its right to money 
damages. 

Section 4.23 No Estoppel or Waiver 
(1) The University shall not be precluded or estopped by any inspection, acceptance, application for payment or 

payment, final or otherwise, issued or made under the Contract or otherwise issued or made by it, the Consultant, 
or any trustee, officer, agent or employee of the University, from showing at any time the true amount and 
character of the work performed, or from showing that any such inspection, acceptance, application for payment 
or payment is incorrect or was improperly issued or made; and the University shall not be precluded or estopped, 
notwithstanding any such inspection, acceptance, application for payment or payment, from recovering from the 
Contractor any damages which it may sustain by reason of any failure on its part to comply strictly with the 
Contract and any monies which may be paid to it or for its account in excess of those to which it is lawfully 
entitled. 
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State University of New York 
Construction Agreement 

(2) Neither the acceptance of all or any part of the work covered by the Contract; nor any payment therefor; nor any 
order or application for payment issued under the Contract or otherwise issued by the University, the Consultant, 
or any trustee, officer, agent or employee of the University; nor any permission or direction to continue with the 
performance of the Contract before or after its specified completion date; nor any performance by the University 
of any of the Contractor's duties or obligations; nor any aid lent to the Contractor by the University in its 
performance of such duties or obligations; nor any delay or omission by the University to exercise any right or 
remedy accruing to it under the terms of the Contract or existing at law or in equity or by statute or otherwise; 
nor any other thing done or omitted to be done by the University, its trustees, officers, agents or employees; 
shall be deemed to be a release to the Contractor or its sureties from any obligations, liabilities or undertakings 
in connection with the Contract or the Performance Bond or a waiver of any provision of the Contract or of any 
rights or remedies to which the University may be entitled because of any breach thereof, excepting only a 
written instrument expressly providing for such release or waiver.  No cancellation, rescission or annulment 
hereof, in whole or as to any part of the Contract, because of any breach hereof, shall be deemed a waiver of 
any money damages to which the University may be entitled because of such breach. No waiver by the University 
of any breach of the Contract shall be deemed to be a waiver of any other or any subsequent breach. 

Section 4.24 Limitation of Actions 
(1) No action or proceeding shall be maintained by the Contractor, or anyone claiming under or through the Contractor, 

against the University, or its trustees, officers, agents or employees, upon any claim arising out of or based upon 
the Contract or any breach thereof or by reason of any act or omission or requirement of the University, or its trustees, 
officers, agents or employees, unless: 

a. Such action or proceeding shall be instituted in the Court of Claims in the State of New York. 

b. The Contractor or the person claiming under or through it shall have strictly complied with all requirements 
relating to the giving of notices and information with respect to such claims; and shall have provided the 
University with an electronic version of any claims, including all required information and copies of all 
contractually required notices that the Contractor provided to the University and the Consultant throughout the 
duration of the Contract ;  

c. Such action or proceeding by the Contractor shall be commenced within eighteen months after the date of 
substantial completion set by the University or its Consultant and issued in writing to the Contractor.  Any action 
or proceeding not commenced within this time frame shall be dismissed with prejudice. 

d. If the Contract is terminated or the Contractor declared in default by the University, such action is commenced 
within six (6) months after the date of such termination or declaration of default by the University. 

e. The Parties shall use good faith efforts to amicably resolve any dispute arising under this Agreement.  If the 
Parties are unable to amicably resolve the dispute within thirty (30) calendar days, then either Party may seek 
legal or equitable redress. 

(2) Notwithstanding anything in the laws of the State of New York to the contrary, the Contractor, or anyone claiming 
under or through the Contractor, shall not be entitled to any additional time to begin anew any other action if an 
action commenced within the times herein specified is dismissed or discontinued for any reason whatsoever. 

Section 4.25 Electronic Payments 
The Contractor shall provide complete and accurate payment applications in order to receive payment. Payment 
applications submitted must contain all information and supporting documentation required by the University.  Payment 
for applications submitted by the Contractor shall only be rendered electronically unless payment by paper check is 
expressly authorized by the University’s sole discretion, due to extenuating circumstances. Such electronic payment 
shall be made in accordance with ordinary State procedures and practices.  The Contractor shall comply with the State 
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the Office of the State 
Comptroller's website at www.osc.state.ny.us/epay/index.htm; by email at epunit@osc.state.ny.us; or by telephone at 
518-474-4032. The Contractor acknowledges that it will not receive payment on any invoices submitted under this 
Agreement if it does not comply with the State Comptroller's electronic payment procedures, except where the University 
has expressly authorized payment by paper check as set forth above. 
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State University of New York 
Construction Agreement 

Article V 
Protection of Rights and Property 

Section 5.01 Accidents and Accident Prevention 
The Contractor shall at all times take reasonable precautions for the safety of persons engaged in the performance of 
the work.  The Contractor shall comply fully with all applicable provisions of the laws of the State of New York and OSHA 
and with all valid rules and regulations thereunder.  The Contractor's attention is specifically called to the applicable rules 
and regulations, codes and bulletins of the New York State Department of Labor. 

Section 5.02 Adjoining Property 
The Contractor shall be required to protect all the adjoining property and to repair or replace any such properties 
damaged or destroyed by it, its employees or subcontractors through, by reason of or as a result of activities under, for 
or related to the Contract. 

Section 5.03 Emergencies 
(1) In case of an emergency which threatens loss or injury to persons or property, the Contractor will be allowed to 

act, without previous instructions from the Consultant or the University, in a diligent manner, to the extent 
required to avoid or limit such loss or injury, and it shall notify the Consultant and the University immediately 
thereafter of the action taken by it and of such emergency.  Where the Contractor has not taken action but has 
notified the Consultant or the University of an emergency which threatens loss or injury to persons or property, 
it shall act in accordance with the instructions and/or authorization by the Consultant or the University. 

(2) In the event that the Contractor performs extra work in accordance with the preceding paragraph, it will be 
compensated therefor in accordance with the provisions of Section 4.02. 

Section 5.04 Fire Safety 
(1) If the existing building is to be partially occupied during the course of the project, all existing exits except those 

shown for closure, fire walls, fire barriers and fire protection systems shall be continuously maintained in the 
occupied phases in compliance with the Fire Code of New York State and as required by NFPA 241 and as 
recommended in its Annex A, Explanatory Material, or other measures must be taken which in the opinion of the 
Consultant will provide equal safety.  Those portions occupied by the campus must be available for their use 24 
hours a day, seven days a week during the contract period unless otherwise scheduled in these documents. 
Comply with all applicable State and Federal codes and regulations. Prior to removal of existing fire walls, fire 
barriers and fire protection systems, if such removal is part of the work, install equivalent temporary fire walls, 
fire barriers and fire protection systems. The cost of all labor, fire watches, variances, materials, installations, 
maintenance and removal of such temporary fire protection systems or modifications to the existing systems are 
the responsibility of the Contractor. Install permanent fire walls, fire barriers and fire protection systems, if 
provided as part of the work, as soon as practical and as required by NFPA 241 and as recommended in its 
Annex A, Explanatory Material. 

(2) Solid fuel salamanders and heaters shall not be used by the Contractor or any of its subcontractors. All other 
salamanders used by the Contractor or any of its subcontractors shall require constant attendance of competent 
persons on each floor where in use. 

(3) All temporary fabric used by the Contractor or any of its subcontractors for curtains or awnings shall be either 
non-combustible or flame retarded so that it will not burn or propagate flame. 

Section 5.05 Risks Assumed by Contractor 
(1) To the fullest extent permitted by law, the Contractor solely assumes the following distinct several risks whether they 

arise from acts or omissions (whether negligent or not and whether supervisory or otherwise) of the Contractor, of 
the University, of third persons or from any other cause, including unforeseen obstacles and difficulties which may 
be encountered in the prosecution of the work covered by the Contract, whether such risks are within or beyond the 
control of the Contractor and whether such risks involve a legal duty, primary or otherwise, imposed upon the State 
University Construction Fund, the Dormitory Authority of the State of New York, the State of New York or the State 
University of New York, excepting only risks which arise from defects in maps, plans, designs or Specifications 
prepared, acquired or used by the Consultant or the University, from the negligence of the University, its agents or 
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State University of New York 
Construction Agreement 

employees or from affirmative acts of the, State University Construction Fund, the Dormitory Authority of the State 
of New York, the State of New York or the State University of New York or their trustees, officers, agents or 
employees committed with intent to cause the loss, damage and injuries herein below set forth: 

a. The risk of loss or damage, direct or indirect, to the work covered by the Contract or to any plant, equipment, 
tools, materials or property furnished, used, installed or received by the University or by the Contractor or any 
subcontractor, material man or worker performing services or furnishing materials for the work covered 
hereunder. The Contractor shall bear such risk of loss or damage until the work covered by the Contract has 
been finally accepted by the University or until completion of removal of such plant, equipment, tools, materials 
or property from the construction site and the vicinity thereof, whichever event occurs last. In the event of such 
loss or damage, the Contractor shall forthwith repair, replace and/or make good any such loss or damage without 
cost to the University. 

b. The risk of claims, just or unjust, by third persons against the Contractor, the State University Construction Fund, 
the Dormitory Authority of the State of New York, the State of New York, or the State University of New York on 
account of wrongful death, bodily injuries and property damage, direct or consequential, loss or damage of any 
kind whatsoever arising or alleged to arise out of or as a result of or in connection with the performance by the 
Contractor of the work covered by the Contract (whether actually caused by or resulting from the performance 
of the Contract) or out of or in connection with the Contractor's operations or presence at or in the vicinity of the 
construction site. 

(2) To the fullest extent permitted by law, the Contractor shall indemnify and save harmless the State University 
Construction Fund the Dormitory Authority of the State of New York, the State of New York and the State University 
of New York, their trustees, officers, agents or employees against all claims described above and for all costs and 
expenses incurred by them in the defense, settlement or satisfaction thereof, including attorneys' fees and court 
costs.  If so directed, the Contractor shall at its own expense defend against such claims, in which event it shall not, 
without obtaining express advance permission from Counsel of the University, raise any defense involving in any 
way jurisdiction of the tribunal over the University, governmental nature of the University or the provisions of any 
statutes respecting suits against the University. 

(3) Neither the University’s final acceptance of the work to be performed hereunder nor the making of any payment shall 
release the Contractor from its obligations under this Section.  The enumeration elsewhere in the Contract of 
particular risks assumed by the Contractor or of particular claims for which it is responsible shall not be deemed to 
limit the effect of the provision of this Section or to imply that it assumes or is responsible for only risks or claims of 
the type enumerated. 

Section 5.06 Insurance Requirements 

(1) General Provisions 

a. Prior to the execution of the Agreement, the Contractor shall at its sole cost and expense, procure and furnish 
to the University a Certificate of Insurance and required endorsements in a form satisfactory to the University 
demonstrating that the Contractor has complied with the specific provisions of this Article and the Agreement, 
The Contractor shall maintain in force and effect at all times during the Agreement from Notice to Proceed until 
Final Acceptance, or as may otherwise be  required by this Article and the Agreement, policies of insurance 
covering all operations under the Agreement whether performed by the Contractor or its subcontractors as 
herein set forth. 

b. All insurance required by the Agreement shall be written by companies that have an A.M. Best Company rating 
of “A-,” Class “VII” or better.  In addition, companies writing insurance intended to comply with the requirements 
of the Agreement shall be an admitted carrier approved by the New York State Department of Financial Services 
to issue insurance in the State of New York or meet such other requirements as may be acceptable to the 
University in its sole and exclusive discretion. If during the duration of coverage on the Agreement, the carrier’s 
A.M. Best rating falls below “A-,” Class “VII,” the insurance must be replaced, on or before the renewal date of 
the policy with insurance that meets the requirements set forth herein. 

(2) Submission of Insurance 
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State University of New York 
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a. Coverage Types. The types of insurance coverage and policy limits required from the Contractor pursuant to 
the Agreement are specified in Paragraph (3) Specific Coverage below and limits outlined in Schedule A 
attached hereto (“Schedule A”). 

b. Policy. Except as may be otherwise specifically provided herein or agreed to in writing by the University, policies 
of insurance must be maintained on an occurrence basis at all times during the Agreement from Notice to 
Proceed until Final Acceptance, or as may be otherwise required by this Article and the Agreement, with limits 
not less than those set forth in Schedule A and as required by the terms of the Agreement, or as required by 
law, whichever is greater.  If such insurance contains an aggregate limit, it shall apply separately on a per project 
basis. 

c. Certificates of Insurance. The Contractor shall provide the University a Certificate or Certificates of Insurance, 
on the appropriate Certificate of Liability Insurance ACORD form, as well as the ACORD 855 NY form for liability 
insurance including required policy endorsements, in accordance with New York Insurance Law and submitted 
directly by the insurance broker or agent to the University, before commencing any work under the Agreement. 
The certificate C105.2 or the U26.3 (State Insurance Fund) are the only acceptable proof of coverage for 
Worker’s Compensation. The DB120.1 is the only acceptable proof of coverage for Disability Benefits. 
Certificates must reference the NAIC number of the issuing company, policy number, effective dates of 
coverage, policy limits consistent with Schedule A and the Agreement requirements, name the Additional 
Insureds, and shall name the University as the Certificate Holder. 

d. Primary Coverage. The liability and protective policies of insurance shall provide primary and non-contributory 
coverage to the Additional Insureds required in Section 5.06(2)(h) below for any claim arising from the 
Contractor’s work under the Agreement, or because of the Contractor’s activities. Any other insurance 
maintained by the University or Additional Insureds shall be in excess of and shall not contribute to the 
Contractor’s insurance or subcontractor’s insurance, regardless of the “other insurance” clause contained in the 
University’s or Additional Insured’s policy of insurance, if any. A copy of the endorsement reflecting this 
requirement may be requested by the University. 

e. Policy Renewal/Expiration. Unless otherwise agreed to in writing by the University, all insurance policies must 
have a policy period of at least one year. Not less than five (5) business days prior to the expiration date or 
renewal date of the policy for insurance, the Contractor shall supply the University with updated replacement 
certificates of insurance and required endorsements. The Contractor shall give written notice to the University 
of any letter or notification that cancels, materially changes, or non- renews the policy and the Contractor shall 
require the insurance carrier(s) to copy the University on any letter or notification that cancels, materially 
changes, or non- renews the policy. 

Unless otherwise agreed to in writing by the University, policies shall be written to include a provision that the 
policy will not be canceled, materially changed, or not renewed without at least thirty (30) calendar days’ prior, 
written notice except for non-payment, in which case notice shall be provided as required by law from the 
insurance carrier to the University.  In addition, if required by the University, the Contractor shall deliver to the 
University within three (3) business days of such request a copy of any or all certificates of insurance and 
required endorsements not previously provided. 

If, at any time during the Agreement, the University determines that the insurance as required is not in effect as 
per the terms of the Agreement, or proof thereof is not provided to the University, or the Contractor has otherwise 
failed to strictly adhere to the provisions of this Article, the University may withhold further Agreement payments 
and shall have the option to (i) direct the Contractor to stop work with no additional cost or extension of time due 
on account thereof; or (ii) treat such failure as an event of default under Section 2.26 of the Agreement.. 

With exception of the A.M. Best rating requirements, if at any time the coverage provisions and limits of the 
policies of insurance required herein do not meet the provisions and limits set forth in Schedule A and the 
Agreement, the Contractor shall immediately cease work on the project site. Further, the Contractor will not be 
allowed access to the project site without providing proof of proper insurance. The Contractor shall not resume 
work on the project until permitted to do so by the University.  Any delay or time lost as a result of the Contractor 
not having insurance or providing proof thereof as required by this Article and the Agreement shall not give rise 
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to a delay claim or any other claim by the Contractor against the University. If required by the University, the 
Contractor shall deliver to the University within fifteen (15) business days of such request, full and complete 
copies of any or all policies of insurance and endorsements relating to the project that were not previously 
provided, certified by the insurance carrier as true and complete. 

f. Self-Insured Retention / Deductibles. Certificates must disclose any Deductible, Self-Insured Retention, 
Aggregate Limit or any exclusion to the policy that materially changes the coverage required by the Agreement, 
and Deductibles or Self-Insured Retentions above $25,000 shall be subject to approval from the University. 
The Contractor shall be solely responsible for all claim expenses and loss payments within the Deductible or 
Self-Insured Retention. 

g. Subcontractors. Should the Contractor engage subcontractors, the Contractor shall impose on those entities 
the general insurance requirements of this Article and the Agreement.  Required insurance limits shall be 
determined commensurate with the work of the subcontractor. The Contractor shall maintain the subcontractor 
certificates of insurance and required endorsements on file which shall be delivered to the University within 
three (3) business days of such request. If required by the University, the Contractor shall deliver to the 
University within fifteen (15) business days of such request, full and complete copies of any or all subcontractor 
policies of insurance and endorsements relating to the project that were not previously provided, certified by 
the insurance carrier as true and complete. 

h. Additional Insureds. The Contractor shall cause to be included in each of the liability insurance policies 
coverage for on-going and completed operations naming as Additional Insureds, The People of the State of 
New York, the State University of New York, the Dormitory Authority of the State of New York, the Fund, other 
such entities as named in Schedule A, and their officers, agents, and employees (“Additional Insureds”).  An 
Additional Insured Endorsement evidencing such coverage shall be provided to the University prior to the 
commencement of the Agreement. Additional Insured protection afforded must contemplate on-going and 
completed operations, and the additional insured protection for products/completed operations must remain 
in place for three years after Final Acceptance. For Contractors who have Self-Insured Retention, the 
Contractor shall be obligated to defend and indemnify the above-named Additional Insureds with respect to 
Commercial General Liability insurance and Business Automobile Liability insurance, in the same manner that 
the Contractor would have been required to pursuant to this Article had the Contractor obtained such insurance 
policies. 

i. Waiver of Subrogation. Unless otherwise agreed to in writing by the University, with the exception of 
Disability policies, all policies of insurance must be endorsed to provide that there shall be no right of 
subrogation against the State of New York, the State University of New York, the Dormitory Authority of the 
State of New York, the Fund, the Additional Insureds, and their officers, agents and employees.  To the extent 
that any of the policies of insurance prohibit such a waiver of subrogation, the Contractor shall secure the 
necessary permission to make this waiver. 

(3) Specific Coverage 

The Contractor shall obtain and maintain in full force and effect, the following insurance with limits not less than 
those described in Schedule A and as required by the terms of the Agreement, or as required by law, whichever is 
greater: 

a. Commercial General Liability Insurance.  A Commercial General Liability (“CGL”) insurance policy with 
coverage that shall include, but not be limited to, coverage for bodily injury, property damage, 
personal/advertising injury, premises liability, independent contractors/ subcontractors, blanket contractual 
liability including tort liability of another assumed in contract, liability arising from all work and operations under 
the Agreement, defense and indemnification obligations, including those assumed under the Agreement, cross 
liability coverage for Additional Insureds, products/completed operations for a term no less than three years 
commencing upon Final Acceptance, explosion, collapse, and underground hazards, contractor means and 
methods, and liability resulting from Section 240 or Section 241 of the NYS Labor Law. Such policy shall be 
written on ISO Occurrence form CG 00 01 or a substitute form that is acceptable to the University, providing 
equivalent coverage. 
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State University of New York 
Construction Agreement 

The General Aggregate limit included in the CGL insurance shall apply separately on a per project basis at the 
limits set forth herein in Schedule A. 

Insurance policies that remove or restrict blanket contractual liability located in the “insured contract” definition 
(as stated in Section V, Number 9, Item f in the ISO CGL policy) so as to limit coverage against claims that arise 
out of the work under the Agreement, or that remove or modify the “insured contract” exception to the employers 
liability exclusion, or that do not cover the Additional Insureds for claims involving injury to employees of the 
Named Insured or subcontractors, are not acceptable. 

In the event any work under the Agreement involves activity on or within 50 ft. of railroad property or a railroad 
right-of-way or requires entrance upon a railroad property or railroad right-of-way, or requires an assignment of 
a Railroad employee, any exclusion for such work must be deleted. In addition, the Contractor shall otherwise 
fully comply with Section 5.06 (3)h below. For purposes of this paragraph, a subway is also a railroad. 

b. Comprehensive Business Automobile Liability Insurance.  A Commercial Automobile Liability insurance 
policy at the limits set forth herein in Schedule A covering liability arising out of the use of any motor vehicle in 
connection with the Agreement, including owned, leased, hired, and non-owned vehicles bearing, or, under the 
circumstances under which they are being used, required by the Motor Vehicle Laws of the State of New York 
to bear license plates.  If the Agreement involves the removal of hazardous waste from the project site or 
otherwise transporting Hazardous Materials, pollution liability coverage for covered autos shall be provided. 

c. Workers’ Compensation. New York State Workers’ Compensation (including occupational disease) and 
Employer’s Liability insurance coverage during the life of the Agreement for the benefit of the Contractor’s and 
its subcontractors’ employees as are required to be covered by the New York State Workers’ Compensation 
Law. 

In the event any of the work under the Agreement involves activity on or near a shoreline or on or near navigable 
waterways or when any part of the work under the Agreement is connected to water related activities, an 
endorsement to the Workers’ Compensation policy or the Protection & Indemnity policy providing coverage for 
all of the Contractor’s and its subcontractors’ employees under the Jones Act and the US Longshore and Harbor 
Workers’ Compensation Act will be required and shall be delivered to the University within three (3) business 
days of such request. A waiver of subrogation in favor of the Additional Insureds must be included on the policy. 
In addition, the Contractor shall otherwise fully comply with Section 5.06(3)g below. 

Evidence of Workers’ Compensation and Employer’s Liability coverage must be provided to the University on 
forms specified by the Chairman of the New York State Workers’ Compensation Board. 

d. Disability Benefits. Disability coverage during the life of the Agreement for the benefit of the Contractor’s and 
its subcontractors’ employees as are required to be covered by the New York State Disability Benefits Law. 

Evidence of New York State Disability Benefits coverage must be provided to the University on forms specified 
by the Chairman of the New York State Workers’ Compensation Board. 

e. Umbrella and Excess Liability. When the limits of the CGL, Auto, and/or Employers Liability policies procured 
are insufficient to meet the limits specified in Schedule A, the Contractor shall procure and maintain Commercial 
Umbrella and/or Excess Liability policies with limits in excess of the primary, provided, however, that the total 
amount of insurance coverage is at least equal to the requirements set forth above.  Such policies shall follow 
the same form as the primary. Any insurance maintained by the University or Additional Insureds shall be 
considered in excess of and shall not contribute with any other insurance procured or maintained by the 
Contractor including primary, umbrella and excess liability regardless of the “other insurance” clause contained 
in either party’s policy. 

f. Contractor’s Pollution Liability. If the Agreement involves abatement, handling, removal, repair, replacement, 
enclosure, encapsulation and/or disposal of any pollutants, which includes but is not limited to, petroleum, 
petroleum products, Hazardous Materials or substances including asbestos, lead, mercury, PCBs, fungus and 
those as defined by applicable State and federal laws and regulations (collectively referred to as “Hazardous 
Activities”), the Contractor shall procure, or otherwise obtain through an approved subcontractor, and maintain 
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State University of New York 
Construction Agreement 

in full force and effect throughout the term of the Agreement, from Notice to Proceed and for three years after 
Final Acceptance, Contractor’s Pollution Liability with limits as set forth in Schedule A, providing coverage for 
bodily injury and property damage, including loss of use of damaged property or of property that has not been 
physically injured. Such policy shall provide coverage for actual, alleged or threatened emission, discharge, 
dispersal, seepage, release or escape of pollutants, including any loss, cost or expense incurred as a result of 
any cleanup of pollutants or in the investigation, settlement or defense of any claim, suit, or proceedings against 
the University or Additional Insureds arising from the Contractor’s or its subcontractors’ work under the 
Agreement. 

In addition, in the event the Contractor or any subcontractor is engaged in Hazardous Activities related to the 
Agreement, the Contractor or subcontractor shall, to the fullest extent permitted by law, hold harmless and 
indemnify the Additional Insureds and their trustees, officers, agents or employees, for any claims or liabilities 
in connection with illness or sickness arising from work performed, not performed, or which should have been 
performed. The Contractor shall have said hold-harmless and indemnification conditions stipulated in all 
contracts with subcontractors. 

g. Marine General Liability, Protection & Indemnity, Hull & Machinery, Jones Act and United States 
Longshore and Harbor Workers’ Act Coverage. In the event any of the work under the Agreement involves 
activity on or near a shoreline or on or near navigable waterways or when any part of the work under the 
Agreement is connected to water related activities (collectively referred to as “Marine Operations”), Marine 
General Liability, Protection & Indemnity and Hull and Machinery coverage is required. Hull and Machinery 
coverage shall be provided for the total value of the watercraft and equipment used.  The Contractor shall obtain 
Marine General Liability and Protective and Indemnity Liability Insurance for all Marine Operations relating to 
the Agreement at the limits set forth herein in Schedule A. Any endorsements that eliminate or minimize 
coverage for claims related to the imposition of New York Labor Law are prohibited. Certificate of Liability 
Insurance must be provided that certifies the required coverage is in place and must be accompanied by an 
ACORD 855 form or its equivalent. 

h. Railroad Protective Liability. In the event any work under the Agreement involves activity on or within 50 ft. of 
railroad property or a railroad right-of-way, or requires entrance upon a railroad property or railroad right-of-way, 
or requires an assignment of a Railroad employee, the Contractor shall provide and maintain a Railroad 
Protective Liability (“RPL”) Insurance Policy in the amount required by the respective railroad as set forth herein 
in Schedule A.  For purposes of this paragraph, a subway is also a railroad. 

The RPL policy must name the Railroad as the Named Insured. No Additional Insureds may be listed on the 
RPL policy and the definition of “physical damage to property” must be amended to mean direct and accidental 
loss of or damage to “all property of any Named Insured and all property in any Named Insured’s care, custody 
or control.” 

Evidence of RPL must be provided to the University on a Certificate of Insurance, and a detailed Binder pending 
issuance of the policy, or on an ISO-RIMA or equivalent form approved by the Railroad and meet any other 
requirements as specified by the Railroad and/or the University.” 

Section 5.07 Builder's Risk 
(1) The Contractor shall procure and maintain, at its own cost and expense, until final acceptance of all work covered 

by this Agreement or until the Project has been turned over for use by the State University of New York, 
whichever event occurs earlier, a builder’s risk insurance policy covering all risks, with fire, extended coverage, 
vandalism and malicious mischief coverage. In the event the loss occurs at an occupied facility, the policy shall 
permit occupancy without the consent of the insurance company. The policy shall cover the cost of removing 
debris, including demolition as may be legally necessary by operation of any law, ordinance, or regulation, and 
property of the State held in their care, custody and/or control. 

(2) The policy shall be in an amount equal to the Project’s insurable value, i.e., the Contract consideration less the 
cost of the Contractor's Performance and Labor and Material Bonds; the cost of trees, shrubbery, lawn grass, 
plants and the maintenance of the same; the cost of demolition; the cost of excavation; the cost of foundations, 
piers or other supports which are below the undersurface of the lowest basement floor, or where there is no 
basement, which are below the surface of the ground, concrete and masonry work; the cost of underground 
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State University of New York 
Construction Agreement 

flues, pipes or wiring; the cost of earthmoving, grading and the cost of paving, roads, walks, parking lots or 
athletic fields; and the cost of bridges, tunnels, dams, piers, wharves, docks, retaining walls and radio and/or 
television towers and antennas. 

(3) The policy may contain a provision for a $500 deductible for each loss to a Project having an insurable value of 
less than $1,500,000 and a $1,000 deductible for each loss to a Project having an insurable value of $1,500,000 
or more. 

(4) The University, the Contractor and its subcontractors, as their interests may appear, shall be named as the 
parties insured under said policy. 

(5) The Contractor shall have the sole responsibility to promptly report any loss to the insurer and/or its 
representatives and to furnish the latter with all necessary details relating to the occurrence of the loss and the 
amount thereof. The University, the Contractor and all subcontractors of the Contractor waive all rights, each 
against the others, for damages caused by fire or other perils covered by insurance provided under the terms of 
this Section, except such rights as they may have to the proceeds of insurance received; provided, however, 
this waiver shall not apply to any manufacturer, supplier or similar agent under any guarantee or warranty. 

(6) The Contractor shall not violate or permit to be violated any condition of such policy and shall at all times satisfy 
the fire safety requirements of the University and the insurance company issuing the same. 

(7) The procurement and maintenance of said policy shall in no way be construed or be deemed to relieve the 
Contractor from any of the obligations and risks imposed upon it by this Agreement or to be a limitation on the 
nature or extent of such obligations and risks. 

(8) Not less than thirty calendar days prior to the expiration date or renewal date, the Contractor shall supply the 
University with an updated replacement certificate of insurance and endorsements. The Contractor shall advise 
the University of any letter or notification that cancels, materially changes, or non- renews the policy and 
Contractor shall require the insurance carrier(s) to copy the University on any letter or notification that cancels, 
materially changes, or non- renews the policy. Before the Contractor shall be entitled to have any progress 
payment rendered on account of the work which is to be insured pursuant to this Section, it shall furnish to the 
University a certificate in duplicate of the insurance herein required. Such insurance must be procured from an 
insurance carrier approved by the University, licensed or authorized to do business in the State of New Yorkand 
rated at least “A-” by A.M. Best Company. 

Section 5.08 Effect of Procurement of Insurance 
Neither the procurement nor the maintenance of such insurance shall in any way affect or limit the obligations, 
responsibilities or liabilities of the Contractor hereunder. 

Section 5.09 No Third Party Rights 
Nothing in this Section or in this Agreement shall create or give to third parties, except the Dormitory Authority of the 
State of New York, the State of New York and the State University Construction Fund any claim or right of action against 
the Contractor, the Consultant, the State University of New York, the State University Construction Fund, the Dormitory 
Authority of the State of New York, or the State of New York and beyond such as may legally exist irrespective of this 
Section or this Agreement. 

Article VI 
Minority and Women’s Business Enterprises (MWBEs) / Equal Employment Opportunity (EEO) Provisions 

The University is required to implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR 
Parts 142-145 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in excess of $25,000 for 
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real property 
renovations and construction. 

The requirements for the MWBE and EEO programs are set forth in "Exhibit A-1" which is attached hereto and made a 
part hereof, and shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
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State University of New York 
Construction Agreement 

included herein and, in the event any such provision is not inserted or is not correctly inserted, then, upon the application 
of either party, this Agreement shall forthwith be physically amended to make such insertion or correction. 

Article VII 
Provisions Required by Law 

Section 7.01 Provisions Deemed Inserted 
Each and every provision required by law to be inserted in the Contract, including, but not limited to, the applicable 
provisions set forth in Exhibit "A" which is attached hereto and made a part hereof, shall be deemed to be inserted herein 
and the Contract shall be read and enforced as though it were included herein and, in the event any such provision is 
not inserted or is not correctly inserted, then, upon the application of either party, this Agreement shall forthwith be 
physically amended to make such insertion or correction. 

Section 7.02 Wage Rates
The Contractor shall post the appropriate prevailing wage schedules in a conspicuous place at the construction site. The 
Department of Labor shall provide the Contractor with posters relating to prevailing wage rates and same shall be 
displayed by the Contractor in a conspicuous place at the construction site. The Contractor shall also distribute wallet 
cards, to be provided by the Department of Labor, to all workers engaged at the construction site containing information 
relating to wage rates and telephone numbers to call if a worker believes his or her rights are being violated. The 
Contractor shall provide each worker with a written notice, informing them of the applicable prevailing wage 
requirements, and the Contractor must obtain a signed statement or declaration from such worker attesting to the fact 
that he or she has been given this information. Further, the Contractor is required to keep certified copies of its payrolls 
at the construction site. 

Section 7.03 Governing Law 
This Agreement shall be governed, construed and enforced in accordance with the laws of New York State, excluding 
New York State’s choice of law principles, in a court of competent jurisdiction, and all claims relating to or arising out of 
this Agreement or the breach thereof, whether sounding in contract, tort or otherwise, shall likewise be governed by the 
laws of New York State, excluding the New York choice of law principles, in a court of competent jurisdiction. Consultant 
agrees to submit itself to such courts’ jurisdiction. 

Article VIII 
Vendor Responsibility 

(1) The Contractor shall at all times during the Agreement term remain responsible. The Contractor shall provide 
the University with written notice as required by this Article of any issues impacting its responsibility, which shall 
minimally include updated responses to the it’s filed vendor responsibility questionnaire. The Contractor agrees, 
if requested by the University, to present evidence of its continuing legal authority to do business in New York 
State, integrity, experience, ability, prior performance and organizational and financial capacity. 

(2) The University, at its sole discretion, reserves the right to suspend any or all activities under this Agreement, at 
any time, when the University discovers information that calls into question the responsibility of the Contractor. 
In the event of such suspension, the Contractor will be given written notice outlining the particulars of such 
suspension.  Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. 
Agreement activity may resume at such time as the University issues a written notice authorizing a resumption 
of performance under the Agreement. 

(3) Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate University 
officials or staff, the Contractor may be terminated by the University at the Contractor’s expense where the 
Contractor is determined by the University to be non-responsible.  In such event, the University may complete 
the contractual requirements in any manner that the University may deem advisable and pursue available legal 
or equitable remedies for breach. 

In no case shall termination of the Contract by the University be deemed a breach by the University thereof, nor 
shall the University be liable for any damages or lost profits or otherwise, which may be sustained by Contractor 
as a result of such termination. 
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Construction Agreement 

Article IX 
Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance 

Article 17-B of New York State Executive Law acknowledges that Service-Disabled Veteran-Owned Businesses 
(SDVOBs) strongly contribute to the economies of the State and the nation. As defenders of our nation and in recognition 
of their economic activity in doing business in New York State, the Contractor for the Project and Work defined in this 
Agreement, agrees to, at no additional cost to the University, fully comply and cooperate with the University’s 
implementation of New York State Executive Law Article 17-B and provide opportunities for SDVOBs in the fulfillment of 
the requirements of this Agreement. SDVOBs can be readily identified on the directory of certified businesses at: 
http://www.ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf. 

Page 39 of 39 SUNY Procedure 7554, Form 7554-09 Rev. 6/2024 

http://www.ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf


   
 

 

                                                                                                                                                          

   
  

 
 

 
  

  
 

   
 

 
 

 
 

  
 

   

     

     

   
 
 

 

     

     

   
 

 
  

 

              

  
 
 
 
 
 
 
 
 
  

State University of New York 
Construction Agreement 

In accordance with the Chapter 17 of the Laws of 2023 certain University contracts are subject to review by the Office 
of the State Comptroller. As such a contract, the State shall have no liability under this Agreement and this Agreement 
is not valid, effective, or binding until it has been approved by the Office of the State Comptroller and filed in their 
office. 

This Agreement may be amended only upon the mutual written consent of the Parties, and with the approval of the 
New York Attorney General and the Office of the State Comptroller if such approval is required. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written. 

Agency Certification: 
In addition to the acceptance of this contract, I also certify that original copies of this signature page will be attached to 
all other exact copies of this contract. 

Contract Number: *Insert Contract Number* 

*Insert Contractor Name* 

Sign: 

Print: 

Title: 

Date: 

STATE UNIVERSITY OF NEW YORK 

Sign: Date: 

Print: 

Title: 

APPROVED BY ATTORNEY GE

By: 

NERAL: 

Date: 

APPROVED BY OFFICE OF THE STATE 
COMPTROLLER: 

Date: 

By: 
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_______________________________________________ 

State University of New York 
Construction Agreement 

ACKNOWLEDGMENTS 
(ACKNOWLEDGMENT BY AN INDIVIDUAL) 

STATE OF NEW YORK ) 
) ss. 

COUNTY OF ) 

On this _________ day of __________________, 20______, before me personally came 
_______________________________________________________________________________________, to me 
known and known to me to be the person(s) described in and who executed the foregoing instrument and 
he/she acknowledged to me that he/she executed the same. 

_____________________________________________Notary 
Public 

(ACKNOWLEDGMENT BY A PARTNERSHIP) 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss. 
) 

On this _________ day of __________________, 20______, before me personally 
came_______________________________________ 

______________________________________, to me known and known to me to be the person who executed 
the above instrument, who, being duly sworn by me, did for themselves depose and say that they are a member 
of the firm of _________________________________________________________________, consisting of 
themselves and ______________________________________________________________, that he/she executed 
the foregoing instrument in the firm name 
_______________________________________________________________, and that he/she had authority to 
sign the same, and that he/she did duly acknowledge to me that he/she executed the same as the act and deed 
of the aforementioned firm for the purposes mentioned therein. 

_____________________________________________Notary 
Public 

(ACKNOWLEDGMENT BY A CORPORATION) 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this _________ day of___________________, 20______, before me personally 
came__________________________________________________________________________________ , to me 
known, who, being duly sworn, did depose and say that he/she reside in 
______________________________________________________________; that he/she is the 
_____________________________________of the ____________________________________________, the 
corporation described in and which executed the above instrument; and that he/she/they signed his/her/their 
name(s) thereto by authority of the board of directors of said corporation. 

Notary Public 
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State University of New York 
Construction Agreement 

Schedule I, II, III 

SCHEDULE I 
Unit Prices 

Refer to Section 4.04 of the Agreement for additional information. 

Work or Material 
Description Amount in Words Amount in Figures 

Insert information as appropriate or state “none” 

SCHEDULE II Allowance(s) 

Refer to Section 4.05 of the Agreement for additional information.  The amount(s) indicated below shall be included in 
the Total Bid amount and their total indicated on the Proposal in the space provided. 

Work or Material 
Description Amount in Words Amount in Figures 

Insert information as appropriate or state “none” 

SCHEDULE III Field Order Allowance 

Refer to Section 4.05A of the Agreement for additional information.  The amount indicated below shall be included in 
the Total Bid amount and indicated on the Proposal in the space provided 

Insert information as appropriate or state “none” 

(in words) (in figures 
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State University of New York 
Construction Agreement 

Schedule A 
Insurance Requirements 

Contract Number: *insert contract number* 

All certificate(s) of insurance/ACORD Form must be submitted pursuant to Contract Article 5.06 and include the 
following information: 

• For each insurance certificate, the name and NAIC number of issuing company, number of policy, with
effective dates and deductibles, if applicable

• Policy limits consistent with the requirements listed below
• Certificate must disclose that the policies are on a primary and non-contributory basis
• The contract/project number assigned by the University
• Admitted Carriers must meet the following criteria: (1) AM Best Company rating of A- or greater, (2) financial

score of VII or greater

Insurance Type Per Occurrence Per Aggregate Forms 
Workers Compensation As required by NYS Form C105.2 (Certificate of NYS Workers’ 

Compensation Coverage) or the U-26.3 (State 
Insurance Fund Certificate) 

Disability As required by NYS Form DB120.1 (Certificate of Insurance Coverage 
under the NYS Disability Benefits Law) 

Commercial General 
Liability 

Campus insert 
value 

Campus insert 
value 

ACORD 25 Certificate of Liability Insurance; and 
ACORD 855 Certificate of Liability Addendum 

Automobile $1,000,000, combined single limit ACORD 25 Certificate of Liability Insurance 
Contractor’s (or 
Subcontractor’s) 
Pollution Liability 

Campus insert 
value 

Campus insert 
value 

ACORD 25 Certificate of Liability Insurance 

Builders Risk Policy shall match the total contract 
value, or where appropriate - the 
value determined using the Builder 
Risk Insurance Breakdown 

ACORD 25 Certificate of Liability Insurance 

Campus insert 
additional insurance as 
required (i.e. Railroad, 
Marine) 

Delete this row if no additional 
insurance is required 

Specific contract requirements for insurance may be found in section 5.06 of the Construction Agreement. 

DELETE THIS TEXT ONCE THE ABOVE TABLE IS COMPLETE: 
Insurance Limits are assigned based on the contract value, considering guidance from the Council of Contracting 
Agencies Insurance Guidelines and risk factors considered on a project-by-project basis. 

Commercial General Liability 
Certain projects may warrant increased insurance limits, when additional risks are present consult with campus 
counsel. 
For contracts <$10M $2,000,000 occurrence, $2,000,000 aggregate 
For contracts $10M to 50M $5,000,000 occurrence, $5,000,000 aggregate 
For contracts > $50M $10,000,000 occurrence, $10,000,000 aggregate 

Contractor’s (or subcontractor’s) Pollution Liability (Environmental Liability) 
Certain projects may warrant increased insurance limits, when additional risks are present consult with campus 
counsel. 
For contracts <$10M $2,000,000 occurrence, $2,000,000 aggregate 
For contracts $10M to 50M $5,000,000 occurrence, $5,000,000 aggregate 
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State University of New York 
Construction Agreement 

For contracts > $50M $10,000,000 occurrence, $10,000,000 aggregate 

If applicable, add to the table Railroad Protective Liability and/or Marine General Liability, Protection & Indemnity, Hull 
& Machinery, Jones Act and United States Longshore and Harbor Workers’ Act Coverage 

Additional Insureds for each liability insurance policy, including coverage for on-going and completed 
operations: 

• The People of the State of New York 
• The State University of New York 
• The Dormitory Authority of the State of New York 
• The State University Construction Fund 
• The Campus 
• If applicable, Construction Manager 
• If applicable, Railroad 
• The officers, agents, and employees of those listed above 
• If applicable, non-state landowner impacted by this work 

Such policy shall be written on ISO Occurrence form CG 00 01 or a substitute form that is acceptable to the University, 
providing equivalent coverage. 

Guidance to Submit Insurance Certificates 
• Certificates must be signed 
• Acord forms must be emailed directly by the agent or carrier 
• Email certificates and other insurance related correspondence to *insert campus email* 
• Include in the subject line the campus and contract number 
• Please do not mail additional copies 

SUNY Procedure 7554, Form 7554-09 Rev. 4/2024 



   
 

 

     

 
 
 
 

 
  

State University of New York 
Construction Agreement 

Exhibit A 
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Exhibit A-1 
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Standard Contract Clauses EXHIBIT AState University of New York June 21, 2023 
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are hereby 
made a part of the contract (the word "Contractor" herein refers to any party other than the State or State University of New York, whether a Contractor, licensor, licensee, lessor, 
lessee or any other party; the State University of New York shall hereinafter be referred to as “SUNY”): 

1.  EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, 
the State shall have no liability under this contract to the Contractor or to anyone else 
beyond funds appropriated and available for this contract. 

2. PROHIBITION AGAINST ASSIGNMENT. In accordance with Section 138 of the 
State Finance Law, this contract may not be assigned by the Contractor or its right, title 
or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of 
without the State’s previous written consent, and attempts to do so are null and void. 
Notwithstanding the foregoing, such prior written consent of an assignment of a contract 
let pursuant to Article XI of the State Finance Law may be waived at the discretion of 
SUNY and with the concurrence of the State Comptroller where the original contract 
was subject to the State Comptroller’s approval, where the assignment is due to a 
reorganization, merger or consolidation of the Contractor’s business entity or enterprise. 
SUNY retains its right to approve an assignment and to require that any Contractor 
demonstrate its responsibility to do business with SUNY.  The Contractor may, however, 
assign its right to receive payments without SUNY’s prior written consent unless this 
contract concerns Certificates of Participation pursuant to Article 5-A of the State 
Finance Law. 

3. COMPTROLLER'S APPROVAL. (a) In accordance with Section 112 of the State 
Finance Law, the State Comptroller’s approval is required for the following contracts: (i) 
goods, services, construction, and construction-related services for State University 
hospital or healthcare facilities which exceed $150,000; (ii) purchases utilizing an Office 
of General Services (OGS) centralized contract which exceed $200,000 (iii) goods, 
services, construction, and construction-related services not described in (i) or (ii) and 
which exceed $75,000; 

(b) If this contract exceeds the threshold amounts listed above in Paragraph 3(a), or, if 
this is an amendment for any amount to a contract which, as so amended, exceeds said 
threshold amounts, or if, by this contract, the State agrees to give something other than 
money when the value or reasonably estimated value of such consideration exceeds 
$25,000, it shall not be valid, effective or binding upon the State, and the State shall 
bear no liability, until it has been approved by the State Comptroller and filed in his or 
her office. 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the 
State Finance Law, this contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life of this contract for the 
benefit of such employees as are required to be covered by the provisions of the 
Workers' Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of 
the Executive Law (also known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination provisions, the Contractor will not 
discriminate against any employee or applicant for employment, nor subject any 
individual to harassment, because of age, race, creed, color, national origin, citizenship 
or immigration status, sexual orientation, gender identity or expression, military status, 
sex, disability, predisposing genetic characteristics, familial status, marital status, or 
domestic violence victim status or because the individual has opposed any practices 
forbidden under the Human Rights Law or has filed a complaint, testified, or assisted in 
any proceeding under the Human Rights Law. Furthermore, in accordance with Section 
220-e of the Labor Law, if this is a contract for the construction, alteration or repair of 
any public building or public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this contract shall be performed 
within the State of New York, Contractor agrees that neither it nor its subcontractors 
shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in 
hiring against any New York State citizen who is qualified and available to perform the 
work; or (b) discriminate against or intimidate any employee hired for the performance of 
work under this contract. If this is a building service contract as defined in Section 230 of 
the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that 
neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, 
sex or disability: (a) discriminate in hiring against any New York State citizen who is 
qualified and available to perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract. Contractor is subject to 
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as 
well as possible termination of this contract and forfeiture of all moneys due hereunder 
for a second or subsequent violation 

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by 
Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, 
neither Contractor's employees nor the employees of its subcontractors may be required 
or permitted to work more than the number of hours or days stated in said statutes, 
except as otherwise provided in the Labor Law and as set forth in prevailing wage and 
supplement schedules issued by the State Labor Department.  Furthermore, Contractor 
and its subcontractors must pay at least the prevailing wage rate and pay or provide the 
prevailing supplements, including the premium rates for overtime pay, as determined by 
the State Labor Department in accordance with the Labor Law. Additionally, effective 
April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the 
Contractor understands and agrees that the filing of payrolls in a manner consistent with 
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to 
payment by the State of any State- -approved sums due and owing for work done upon 
the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of 
the State Finance Law, if this contract was awarded based upon the submission of 
competitive bids, Contractor affirms, under penalty of perjury, that its bid was arrived at 
independently and without collusion aimed at restricting competition.  Contractor further 
affirms that, at the time Contractor submitted its bid, an authorized and responsible person 
executed and delivered to SUNY a non-collusive bidding certification on Contractor’s 
behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the 
Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, 
the Contractor agrees, as a material condition of the contract, that neither the Contractor 
nor any substantially owned or affiliated person, firm, partnership or corporation has 
participated, is participating, or shall participate in an international boycott in violation of 
the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of Contractor, 
is convicted or is otherwise found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or any other appropriate 
agency of the United States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit and void. The Contractor 
shall so notify the State Comptroller within five (5) business days of such conviction, 
determination or disposition of appeal (2 NYCRR § 105.4). 

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory 
rights of set-off.  These rights shall include, but not be limited to, the State 's option to 
withhold for the purposes of set-off any moneys due to the Contractor under this contract 
up to any amounts due and owing to the State with regard to this contract, any other 
contract with any State department or agency, including any contract for a term 
commencing prior to the term of this contract, plus any amounts due and owing to the 
State for any other reason including, without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto. The State shall exercise its set-off 
rights in accordance with normal State practices including, in cases of set-off pursuant to 
an audit, the finalization of such audit by SUNY, its representatives, or the State 
Comptroller. 

10. RECORDS. The Contractor shall establish and maintain complete and accurate 
books, records, documents, accounts and other evidence directly pertinent to performance 
under this contract (hereinafter, collectively, "the Records").  The Records must be kept for 
the balance of the calendar year in which they were made and for six (6) additional years 
thereafter.  The State Comptroller, the Attorney General and any other person or entity 
authorized to conduct an examination, as well as SUNY and any other agencies involved 
in this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York or, if no such office is available, at a 
mutually agreeable and reasonable venue within the State, for the term specified above for 
the purposes of inspection, auditing and copying.  SUNY shall take reasonable steps to 
protect from public disclosure any of the Records which are exempt from disclosure under 
Section 87 of the Public Officers Law (the "Statute") provided that: (i) the Contractor shall 
timely inform an appropriate SUNY official, in writing, that said Records should not be 
disclosed; and (ii) said Records shall be sufficiently identified; and (iii) designation of said 
Records as exempt under the Statute is reasonable. Nothing contained herein shall 
diminish, or in any way adversely affect, SUNY’s or the State's right to discovery in any 
pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. 
(a) Identification Number(s).  Every invoice or New York State Claim for Payment 

submitted to SUNY by a payee, for payment for the sale of goods or services or for 
transactions (e.g., leases, easements, licenses, etc.) related to real or personal property 
must include the payee's identification number. The number is any or all of the following: 
(i) the payee’s Federal employer identification number, (ii) the payee’s Federal social 
security number, and/or (iii) the payee’s Vendor Identification Number assigned by the 
Statewide Financial System. Failure to include such number or numbers may delay 
payment. Where the payee does not have such number or numbers, the payee, on its 
invoice or Claim for Payment, must give the reason or reasons why the payee does not 
have such number or numbers. 

(b) Privacy Notification. (1) The authority to request the above personal information 
from a seller of goods or services or a lessor of real or personal property, and the authority 
to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this 
information by the seller or lessor to SUNY or the State is mandatory. The principal 
purpose for which the information is collected is to enable the State to identify individuals, 
businesses and others who have been delinquent in filing tax returns or may have 
understated their tax liabilities and to generally identify persons affected by the taxes 
administered by the Commissioner of Taxation and Finance. The information will be used 
for tax administration purposes and for any other purpose authorized by law. (2) The 
personal information is requested by the purchasing unit of SUNY contracting to purchase 
the goods or services or lease the real or personal property covered by this contract or 
lease. The information is maintained in the Statewide Financial System by the Vendor 
Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 
110 State Street, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. 
In accordance with Section 312 of the Executive Law and 5 NYCRR Part 143, if this 



    
   

    
      

    
  

   
        
   

    
  

  
    

 
          

      
     

     
        

   
    

       
 

 
           
        

       
        

             
   

 
 

       
    

       
 

          
     

          
     

            
       

         
       

    
    

        
   

  
 

      
    

   

           
  

          
          

  

      
 

   
 

       
      
      

    
    

   
             

       
  

   
     

       
    

        
  

   
   

   
   

   
   

          
        

    
 

     
   

         
    

    
        

   

     
       

     
    

             
 

 
  

  
 

   
   

   

  
   

    
 

 
   

 

   
      

  
   

      
   

           
  

    
 

  
 

      
   

     
   

       
     

  

           
     

     
       

  
       

contract is: (i) a written agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000.00, whereby a contracting agency is committed to 
expend or does expend funds in return for labor, services, supplies, equipment, 
materials or any combination of the foregoing, to be performed for, or rendered or 
furnished to the contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to expend or does expend 
funds for the acquisition, construction, demolition, replacement, major repair or 
renovation of real property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted housing project is 
committed to expend or does expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and improvements thereon for 
such project, then the following shall apply and by signing this agreement the Contractor 
certifies and affirms that it is Contractor’s equal employment opportunity policy that: 

(a) The Contractor will not discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, age, disability or marital 
status, shall make and document its conscientious and active efforts to employ and 
utilize minority group members and women its workforce on State contracts and will 
undertake or continue existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment opportunities without 
discrimination. Affirmative action shall mean recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other 
forms of compensation; 

(b) at SUNY’s request, Contractor shall request each employment agency, labor 
union, or authorized representative of workers with which it has a collective bargaining 
or other agreement or understanding, to furnish a written statement that such 
employment agency, labor union or representative will not discriminate on the basis of 
race, creed, color, national origin, sex, age, disability or marital status and that such 
union or representative will affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and 

(c) the Contractor shall state, in all solicitations or advertisements for employees, 
that, in the performance of the State contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 

Contractor will include the provisions of "a," "b," and "c" above, in every subcontract 
over $25,000.00 for the construction, demolition, replacement, major repair, renovation, 
planning or design of real property and improvements thereon (the "Work") except 
where the Work is for the beneficial use of the Contractor.  Section 312 does not apply 
to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New 
York State. The State shall consider compliance by a contractor or sub-contractor with 
the requirements of any federal law concerning equal employment opportunity which 
effectuates the purpose of this clause. SUNY shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict with any such federal law 
and if such duplication or conflict exists, SUNY shall waive the applicability of Section 
312 to the extent of such duplication or conflict. Contractor will comply with all duly 
promulgated and lawful rules and regulations of the Department of Economic 
Development’s Division of Minority and Women's Business Development pertaining 
hereto. 

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract 
(including any and all attachments thereto and amendments thereof) and the terms of 
this Exhibit A, the terms of this Exhibit A shall control. 

14. GOVERNING LAW. This contract shall be governed by the laws of the State of 
New York except where the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor 
for late payment shall be governed by Article 11-A of the State Finance Law to the 
extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, including the breach or 
alleged breach thereof, may not be submitted to binding arbitration (except where 
statutorily authorized) but must, instead, be heard in a court of competent jurisdiction of 
the State of New York. 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the 
State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of 
process upon it by registered or certified mail, return receipt requested. Service 
hereunder shall be complete upon Contractor's actual receipt of process or upon the 
State's receipt of the return thereof by the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify the State, in writing, of each and every 
change of address to which service of process can be made. Service by the State to 
the last known address shall be sufficient. Contractor will have thirty (30) calendar days 
after service hereunder is complete in which to respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.  The Contractor 
certifies and warrants that all wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and provisions of State Finance Law 
§165 (Use of Tropical Hardwoods), which prohibits purchase and use of tropical 
hardwoods, unless specifically exempted, by the State or any governmental agency or 
political subdivision or public benefit corporation.  Qualification for an exemption under this 
law will be the responsibility of the contractor to establish to meet with the approval of the 
State. 

In addition, when any portion of this contract involving the use of woods, whether supply or 
installation, is to be performed by any subcontractor, the prime Contractor will indicate and 
certify in the submitted bid proposal that the subcontractor has been informed and is in 
compliance with specifications and provisions regarding use of tropical hardwoods as 
detailed in Section 165 of the State Finance Law. Any such use must meet with the 
approval of the State, otherwise, the bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the responsibility of the Contractor 
to meet with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride 
Fair Employment Principles (Chapter 807 of the Laws of 1992) , the Contractor hereby 
stipulates that the Contractor either (a) has no business operations in Northern Ireland, 
or (b) shall take lawful steps in good faith to conduct any business operations in Northern 
Ireland in accordance with the MacBride Fair Employment Principles (as described in 
Section 165of the New York State Finance Law), and shall permit independent monitoring 
of compliance with such principles. 

20. OMNIBUS PROCUREMENT ACT OF 1992. 
It is the policy of New York State to maximize opportunities for the participation of New 
York State business enterprises, including minority and women-owned business 
enterprises as bidders, subcontractors and suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available 
from: 

NYS Department of Economic Development 
Division for Small Business and Technology Development 
625 Broadway 
Albany, NY 12245 
Telephone: 518-292-5100 

A directory of certified minority and women-owned business enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women’s Business Development 
633 Third Avenue 33rd Floor 
New York, NY  10017 
646-846-7364 
email: mwbebusinessdev@esd.ny.gov 
https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp 

The Omnibus Procurement Act of 1992 (Chapter 844 of the Laws of 1992, codified in 
State Finance Law § 139-i and Public Authorities Law § 2879(3)(n)–(p)) requires that by 
signing this bid proposal or contract, as applicable, Contractors certify that whenever the 
total bid amount is greater than $1 million: 

(a) The Contractor has made reasonable efforts to encourage the participation of 
New York State Business Enterprises as suppliers and subcontractors, including certified 
minority and women-owned business enterprises, on this project, and has retained the 
documentation of these efforts to be provided upon request to SUNY; 

(b)  The Contractor has complied with the Federal Equal Employment Opportunity Act 
of 1972 (P.L. 92-261), as amended; 

(c)  The Contractor agrees to make reasonable efforts to provide notification to New 
York State residents of employment opportunities on this project through listing any such 
positions with the Job Service Division of the New York State Department of Labor, or 
providing such notification in such manner as is consistent with existing collective 
bargaining contracts or agreements.  The Contractor agrees to document these efforts and 
to provide said documentation to the State upon request; and 

(d)  The Contractor acknowledges notice that the State may seek to obtain offset 
credits from foreign countries as a result of this contract and agrees to cooperate with the 
State in these efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if 
their principal place of business is located in a country, nation, province, state or political 
subdivision that penalizes New York State vendors, and if the goods or services they offer 
will be substantially produced or performed outside New York State, the Omnibus 
Procurement Act of 1994 and 2000 amendments (Chapter 684 and Chapter 383, 
respectively, codified in State Finance Law § 165(6) and Public Authorities Law § 2879(5)) 

https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp
mailto:mwbebusinessdev@esd.ny.gov
https://25,000.00
https://100,000.00
https://100,000.00
https://25,000.00


    
          

  
 

  
    

       
  

        
   

    
       

    
   

    
     

 
    

         
      

   
  

      
  

  
 

        
      

     
      
        

   
   

 

 
     

       

  
          

    
       

     
 

       
 

   
   

 
            

         
     

   
     

  
 

   
         

    
           

 
          

  
 

 
      

          
      

   
   

 
  

  
 

     
  

  
 

  
     

     
                    

    

                  
                         
           

 

                    
      

           
          

                
 

 
            

               
                   

              
           

          
         

                 
     

          
  

 
 
 
 

require that they be denied contracts which they would otherwise obtain. 
NOTE: As of May 2023, the list of discriminatory jurisdictions subject to this provision 
includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and 
Hawaii. 

22. COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY LAWS.  
Contractor shall comply with the provisions of the New York State Information Security 
Breach and Notification Act (General Business Law § 899-aa, § 899-bb, and State 
Technology Law § 208). 

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for 
consulting services, defined for purposes of this requirement to include analysis, 
evaluation, research, training, data processing, computer programming, engineering, 
environmental health and mental health services, accounting, auditing, paralegal, legal 
or similar services, then in accordance with Section 163(4)(g) of the State Finance Law 
(as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately 
and properly comply with the requirement to submit an annual employment report for the 
contract to SUNY, the Department of Civil Service and the State Comptroller. 

24. PURCHASES OF APPAREL AND SPORTS EQUIPMENT.  In accordance with 
State Finance Law Section 165(7), SUNY may determine that a bidder on a contract for 
the purchase of apparel or sports equipment is not a responsible bidder as defined in 
State Finance Law Section 163 based on (a) the labor standards applicable to the 
manufacture of the apparel or sports equipment, including employee compensation, 
working conditions, employee rights to form unions and the use of child labor; or (b) 
bidder’s failure to provide information sufficient for SUNY to determine the labor 
conditions applicable to the manufacture of the apparel or sports equipment. 

25. PROCUREMENT LOBBYING. To the extent this contract is a “procurement 
contract” as defined by State Finance Law §§ 139-j and 139-k, by signing this contract 
the Contractor certifies and affirms that all disclosures made in accordance with State 
Finance Law §§ 139-j and 139-k are complete, true and accurate.  In the event such 
certification is found to be intentionally false or intentionally incomplete, the State may 
terminate the contract by providing written notification to the Contractor in accordance 
with the terms of the contract. 

26.  CERTIFICATION OF REGISTRATION TO COLLECT SALES AND 
COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES 
AND SUBCONTRACTORS.  To the extent this contract is a contract as defined by Tax 
Law § 5-a, if the Contractor fails to make the certification required by Tax Law § 5-a or if 

during the term of the contract, the Department of Taxation and Finance or SUNY 
discovers that the certification, made under penalty of perjury, is false, then such failure to 
file or false certification shall be a material breach of this contract and this contract may be 
terminated, by providing written notification to the Contractor in accordance with the terms 
of the contract, if SUNY determines that such action is in the best interests of the State. 

27. IRAN DIVESTMENT ACT. By entering into this contract, Contractor certifies in 
accordance with State Finance Law §165-a that it is not on the “Entities Determined to be 
Non-Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of 
2012” (“Prohibited Entities List”) posted at: https://ogs.ny.gov/iran-divestment-act-2012. 

Contractor further certifies that it will not utilize on this contract any subcontractor that is 
identified on the Prohibited Entities List. Contractor agrees that should it seek to renew or 
extend this contract, it must provide the same certification at the time the contract is 
renewed or extended.  Contractor also agrees that any proposed Assignee of this contract 
will be required to certify that it is not on the Prohibited Entities List before the contract 
assignment will be approved by the State. 

During the term of the contract, should SUNY receive information that a person (as 
defined in State Finance Law §165-a) is in violation of the above-referenced certifications, 
SUNY will review such information and offer the person an opportunity to respond.  If the 
person fails to demonstrate that it has ceased its engagement in the investment activity 
which is in violation of the Act within 90 days after the determination of such violation, then 
SUNY shall take such action as may be appropriate and provided for by law, rule, or 
contract, including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default. 

SUNY reserves the right to reject any bid, request for assignment, renewal or extension for 
an entity that appears on the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a responsibility review with respect to 
any entity that is awarded a contract and appears on the Prohibited Entities list after 
contract award. 

28. ADMISSIBILITY OF REPRODUCTION OF CONTRACT. Notwithstanding the best 
evidence rule or any other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agrees that it waives any and all objections to the 
admissibility into evidence at any court proceeding or to the use at any examination 
before trial of an electronic reproduction of this contract, in the form approved by the 
State Comptroller, if such approval was required, regardless of whether the original of 
said contract is in existence. 

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY 

29.  Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to this contract 
complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed to refer to the health care 
service rendered by the hospital or other health service facility. 

30. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of services 
under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller General of the United 
States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to certify the nature and extent of the costs 
hereunder. 

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period, such 
subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor shall make 
available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly authorized 
representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of such subcontract. 

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be amended or 
modified from time to time. 

31. Hospital Retained Authority: Hospital Retained Authority:  The Hospital retains direct, independent authority over the appointment and/or dismissal, in its sole discretion, of the 
facility’s management level employees (including but not limited to, the Facility/Service Administrator/Director, the Medical Director, the Director of Nursing, the Chief Executive Officer, the 
Chief Financial Officer and the Chief Operating Officer) and all licensed or certified health care staff. The Hospital retains the right to adopt and approve, at its sole discretion, the facility’s 
operating and capital budgets.  The Hospital retains independent control over and physical possession of the facility’s books and records. The Hospital retains independent control over and 
physical possession of the facility’s operating policies and procedures. The Hospital retains full authority and responsibility for, and control over, the operations and management of the 
facility.  The Hospital retains the right and authority to independently adopt, approve and enforce, in its sole discretion, policies affecting the facility’s delivery of health care services.  The 
Hospital retains the right to independently adopt, approve and enforce, at its sole discretion, the disposition of assets and authority to incur debts.  The Hospital retains the right to approve, 
at its sole discretion, contracts for administrative services, management and/or clinical services.  The Hospital retains the right to approve, at its sole discretion, any facility debt. The 
Hospital retains the right to approve, at its sole discretion, settlements of administrative proceeding or litigation to which the facility is a party. No powers specifically reserved to the Hospital 
may be delegated to, or shared by, the Contractor or any other person.  In addition, if there is any disagreement between the parties to this Agreement regarding control between the 
Hospital and the Contractor, the terms of this Section shall control. 

https://ogs.ny.gov/iran-divestment-act-2012


  
                        

 
  
 

   
 

 
  

 
  

      
    

 
 

  
 

   
  

 
   

  
  

  
          

 
  

    
   

 
     

  
  

  
  

 
  

 
     

 
    

  
 

 
 

   
  

  
   

 
 

  
  

 
  

 
 

 
 

  
   

 
  

     
 
 

 
  

     
  

 
 

  
  

    
       

 
     

 
 
  
 

   
  

       
 

  
  

     
  

 
        

  
     

   
     
   

   
    

  
 

    
 
 

  
 
 
 

 
 

 
   

 
 
  

     
 
  

         
     

   
 

    
 

   
  

   
     

  
 

  
    
     

  
  

  
     

        
  

  

 
  

 
  

 
     

  
  

 
  

 
  

     
 
 

  
 

 
 

 
   

  
 

    
 

  
Affirmative Action Clauses 
State University of New York March 31, 2020 EXHIBIT A-1 
1.  DEFINITIONS. The following 
terms shall be defined in accordance 
with Section 310 of the Executive 
Law: 

STATE CONTRACT herein referred 
to as "State Contract”, shall mean: (a) 
a written agreement or purchase order 
instrument, providing for  a  total 
expenditure  in excess  of twenty-five  
thousand dollars ($25,000.00), 
whereby the State University of New 
York (“University”) is committed to 
expend or does expend funds in return 
for labor,  services  including but  not 
limited  to  legal, financial and other 
professional services, supplies, 
equipment, materials or a 
combination of the  foregoing,  to be 
performed  for,  or rendered or 
furnished to the University; (b) a 
written agreement in excess of one 
hundred  thousand  dollars 
($100,000.00) whereby the University 
is committed to expend or does 
expend funds for the acquisition, 
construction, demolition, 
replacement, major repair or 
renovation  of  real  property  and 
improvements thereon; (c) and ( d) a 
written agreement in excess of one 
hundred thousand dollars 
($100,000.00) whereby  the 
University as an owner of a state 
assisted housing project is committed 
to expend or does expend funds for the 
acquisition, construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon for such 
project. 

SUBCONTRACT herein referred to 
as "Subcontract”, shall mean any 
agreement for a total expenditure in 
excess of $25,000 providing for 
services, including non-staffing 
expenditures, supplies or materials of 
any kind between a State agency and 
a prime contractor, in which a portion 
of the prime contractor’s obligation 
under the State contract is undertaken 
or assumed by a business enterprise 
not controlled by the prime 
contractor. 

WOMEN-OWNED BUSINESS 
ENTERPRISE herein referred to as 
"WBE", shall mean  a business 
enterprise, including a sole 
proprietorship, partnership or 
corporation that is: (a)  at  least fifty-
one  percent  (51%) owned by one or 
more United States citizens or 
permanent resident aliens who are 
women; (b) an enterprise in which the 
ownership interest of  such women  is 
real, substantial and continuing; (c)  an 
enterprise in which such women 
ownership has and exercises the 
authority to control independently the 
day-to-day business decisions  of the 
enterprise; (d)  an  enterprise 
authorized  to  do business in this 
state and independently owned and 
operated; (e) an  enterprise owned  by 
an  individual  or  individuals,  whose 
ownership, control and operation are 
relied upon for certification, with a 
personal  net  worth  that does not 
exceed fifteen million dollars 
($15,000,000), as adjusted annually 
on the first of  January  for inflation 
according  to  the consumer price 
index of the previous year; and (f) an 
enterprise that is a small  business 
pursuant to subdivision twenty of this 
section. 

A firm owned by a minority group 
member who is also a woman may be 
certified as  a minority-owned 
business  enterprise, a women-owned 
business  enterprise,  or both,  and 
may  be counted towards either a 
minority-owned  business  enterprise 
goal or  a  women-owned  business 
enterprise goal, in regard to any 
Contract or any goal, set by an agency 
or authority,  but  such  participation 
may not be counted towards both such 
goals. Such an enterprise's 
participation in a Contract may not be 
divided between the minority-owned 
business enterprise goal and the 
women-owned business enterprise 
goal. 

MINORITY-OWNED BUSINESS 
ENTER- PRISE herein referred to as 

"MBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or 
corporation that is: (a)  at  least fifty-
one  percent (51%) owned by one or 
more minority group members; (b)  an 
enterprise in which such  minority 
ownership is   real, substantial and 
continuing; (c)  an  enterprise in which 
such minority ownership has and 
exercises the authority to control 
independently the day-to-day business 
decisions of the enterprise; (d) an 
enterprise  authorized  to  do  business 
in  this  state and independently 
owned and operated; (e)  an enterprise 
owned  by an  individual  or 
individuals, whose ownership, control 
and operation are relied upon for 
certification, with a personal net worth 
that does not exceed fifteen million 
dollars  ($15,000,000.00), as  adjusted 
annually  on the first of January for 
inflation according to the consumer 
price index of  the  previous  year; and 
(f) an enterprise that is a small 
business pursuant to subdivision 
twenty of this section. 

MINORITY GROUP MEMBER 
shall mean a United States citizen or 
permanent resident alien who is and 
can demonstrate membership in one 
of the following groups: (a) Black 
persons having origins in any of the 
Black African racial groups; (b) 
Hispanic persons of Mexican, Puerto 
Rican, Domini- can, Cuban, Central 
or South American of either Indian or 
Hispanic origin, regardless of race; 
(c) Native American or Alaskan 
native persons having origins in any 
of the original peoples of North 
America. (d) Asian and Pacific 
Islander persons having origins in any 
of the Far East countries, South East 
Asia, the Indian Subcontinent or 
Pacific Islands. 

CERTIFIED ENTERPRISE OR 
BUSINESS shall mean a business 
verified as a minority or women-
owned business enterprise pursuant 
to section 314 of the Executive Law. 
A business enterprise which has been 

https://15,000,000.00
https://100,000.00
https://100,000.00
https://25,000.00


 
  

  
 

   
 
 
 

  
  

 
 

  
     

  
  

   
  

 
 
 

  
 
 
 
 

  
  

 
 
 

 
  

   
 
 

   

  
  

 
 

   
    

 
     

 
  
  

 
 

  
  

  
 

  
 
 

  
 

    
 
 

   
    

 
 
 
 

   
 

   
 

  

 
 

   
  

 
  

  
  

 
 
  

  
 

  
  

  
 

 
 

 
  

 

  
 

   
    

   
   
    

 
 
 
 

 
  

 
  

 
  

   

   
  

 
  

 
   

 
 

  
  

  
   

 
  

 
  

 
  

  
 

  
     

     
 

  
 

     
    

  
  

 
  

  
   

 
 
 

 
 

 
 

     
  

 
 
 
 
 

  
   

 
 

  
   

  
 
 

approved by the New York Division 
of Minority & Women Business 
Development (“DMWBD”) for 
minority or women-owned enterprise 
status subsequent to verification that 
the business enterprise is owned, 
operated, and controlled by minority 
group members or women, and that 
also meets the financial requirements 
set forth in the regulations.  

2. TERMS. The parties to the 
attached State Contract agree to be 
bound by the following provisions 
which are made a part hereof (the 
word "Contractor" herein refers to 
any party other than the University: 

1(a) Contractor and its Subcontractors 
shall undertake or continue existing 
programs of affirmative action to 
ensure that minority group members 
and women are afforded equal 
employment opportunities without 
discrimination.  For these purposes, 
affirmative action shall apply in the 
areas of recruitment, employment, job 
assignment, promotion, upgrading, 
demotion, transfer, layoff, or 
termination and rates of pay or other 
forms of compensation. 

(b)  Prior to the award of a State 
Contract, the Contractor shall submit 
an equal employment opportunity 
(EEO) policy statement to the 
University within the time frame 
established by the University. 

(c)  As part of the Contractor’s 
EEO policy statement, the Contractor, 
as a precondition to entering into a 
valid and binding State Contract, shall 
agree to the following in the 
performance of the State Contract: (i) 
The Contractor will not discriminate 
against any employee or applicant for 
employment, will undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and shall make and document its 
conscientious and active efforts to 
employ and utilize minority group 
members and women in its work force 
on State Contracts;(ii)  The Contractor 
shall state in all solicitations or 

advertisements for employees that, in 
the performance of the State Contract, 
all qualified applicants will be 
afforded equal employment 
opportunities without discrimination; 
(iii)  At the request of the University 
the Contractor shall request each 
employment agency, labor union, or 
authorized representative of workers 
with which it has a collective 
bargaining or other agreement or 
understanding, to furnish a written 
statement that such employment 
agency, labor union, or representative 
will not discriminate, and that such 
union or representative will 
affirmatively cooperate in the 
implementation of the Contractor’s 
obligations herein. 
(d) Form 108 - Staffing Plan To ensure 
compliance with this Section, the 
Contractor shall submit a staffing plan 
to document the composition of the 
proposed workforce to be utilized in 
the performance of the Contract by the 
specified categories listed, including 
ethnic background, gender, and 
Federal occupational categories. 
Contractors shall complete the 
Staffing plan form and submit it as 
part of their bid or proposal or within 
a reasonable time, but no later than the 
time of award of the contract. 
(e) Form 112 - Workforce 
Employment Utilization Report 
(“Workforce Report”) 
(i) Once a contract has been awarded 
and during the term of Contract, 
Contractor is responsible for updating 
and providing notice to SUNY of any 
changes to the    previously 
submitted Staffing Plan. This 
information is to be submitted on a 
quarterly basis during the term of the 
contract to report the actual workforce 
utilized in the performance of the 
contract by the specified categories 
listed including ethnic background, 
gender, and Federal occupational 
categories. The Workforce Report 
must be submitted to report this 
information. 
(ii) Separate forms shall be completed 
by Contractor and any subcontractor 

performing work on the 
Contract. 
(iii) In limited instances, Contractor 
may not be able to separate out the 

workforce utilized in the 
performance of the Contract from 
Contractor's and/or 

subcontractor’s total 
workforce. When a separation can be 
made, Contractor shall submit the 
Workforce Report and indicate that 
the information provided related to 

the actual workforce utilized 
on the Contract. When the workforce 
to be utilized on the contract cannot 
be separated out from Contractor's 
and/or subcontractor's total 
workforce, Contractor shall submit the 
Workforce Report and indicate that 

the information provided is 
Contractor's total workforce during 
the subject time frame, not 
limited to work specifically under the 
contract. 
(f) Contractor shall comply with the 
provisions of the Human Rights Law, 
all other State and Federal statutory 
and constitutional non-discrimination 
provisions.  Contractor and 
subcontractors shall not discriminate 
against any employee or applicant for 
employment because of race, creed 
(religion), color, sex, national origin, 
sexual orientation, military status, age, 
disability, predisposing genetic 
characteristic, marital status or 
domestic violence victim status, and 
shall also follow the requirements of 
the Human Rights Law with regard to 
non-discrimination on the basis of 
prior criminal conviction and prior 
arrest. 

(g)  The Contractor shall include 
the provisions of this section in every 
Subcontract in such a manner that the 
requirements of the provisions will be 
binding upon each Subcontractor as to 
work in connection with the State 
Contract, including the requirement 
that Subcontractors shall undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and, when requested, provide to the 
Contractor information on the ethnic 
background, gender, and Federal 
occupational categories of the 



 
 

 
  

 
 

   
  

 
 

  
 

   
 

  
 

   
 
 
 
 

 
   

 
  

  
 

 
  

 
 

    
 
 
 

  
   

 

    
 

    
  

  
  

  
 

 
 

  
 
 

  
 
 

  
   

 

   
  

 
 
 

  
 

   
 

 
  

  
 

    
 
 
 

   
 

  
 
 
 

      
 

  
 

    
   

 
 
 
 

  
 

  
  

  
 

   
      

      
  

 
 

  
 
 
 
 

  
 

  
 

    
 

  
 

 
 
 
 

 
 
 
 
 

   
  

 
 
 
 

 
  
  

 
 
 
 
 
 
 

  
  

 
   

 
 
 

 
  

 
  

  
  

 
 

  
 

 
 

  
 

   
   

 
  

  
 

  
 

 
    

  
  

employees to be utilized on the State 
Contract. 

(h)  To ensure compliance with 
the requirements of this paragraph, 
the University shall inquire of a 
Contractor whether the work force to 
be utilized in the performance of the 
State Contract can be separated out 
from the Contractor’s and/or 
Subcontractors' total work force and 
where the work of the State Contract 
is to be performed. For Contractors 
who are unable to separate the portion 
of their work force which will be 
utilized for the performance of this 
State Contract, Contractor shall 
provide reports describing its entire 
work force by the specified ethnic 
background, gender, and Federal 
Occupational Categories, or other 
appropriate categories which the 
agency may specify. 

(i) The University may require the 
Contractor and any Subcontractor to 
submit compliance reports, pursuant 
to the regulations relating to their 
operations and implementation of 
their affirmative action or equal 
employment opportunity program in 
effect as of the date the State Contract 
is executed. 

(j) If a Contractor or 
Subcontractor does not have an 
existing affirmative action program, 
the University may provide to the 
Contractor or Subcontractor a model 
plan of an affirmative action program. 
Upon request, the Director of 
DMWBD shall provide a contracting 
agency with a model plan of an 
affirmative action program. 

(k) Upon request, DMWBD shall 
provide the University with 
information on specific recruitment 
sources for minority group members 
and woman, and contracting agencies 
shall make such information available 
to Contractors 

3. Contractor must provide the 
names, addresses and federal 
identification numbers of certified 
minority- and women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
Contract and a description of the 
Contract scope of work which the 
Contractor intends to structure to 

increase the participation by Certified 
minority- and/or women-owned 
business enterprises on the State 
Contract, and the estimated or, if 
known, actual dollar amounts to be 
paid to and performance dates of each 
component of a State Contract which 
the Contractor intends to be performed 
by a certified minority- or woman-
owned business enterprise. In the 
event the Contractor responding to 
University solicitation is joint venture, 
teaming agreement, or other similar 
arrangement that includes a minority-
and women owned business 
enterprise, the Contractor must submit 
for review and approval: i. the name, 
address, telephone number and federal 
identification of each partner or party 
to the agreement; ii. the federal 
identification number of the joint 
venture or entity established to 
respond to the solicitation, if 
applicable; iii. A copy of the joint 
venture, teaming or other similar 
arrangement which describes the 
percentage of interest owned by each 
party to the agreement and the value 
added by each party; iv. A copy of the 
mentor-protégé agreement between 
the parties, if applicable, and if not 
described in the joint venture, teaming 
agreement, or other similar 
arrangement. 

4. PARTICIPATION BY 
MINORITY GROUP MEMBERS 
AND WOMEN. The University shall 
determine whether Contractor has 
made conscientious and active efforts 
to employ and utilize minority group 
members and women to perform this 
State Contract based upon an analysis 
of the following factors: 

(a) Whether Contractor 
established and maintained a current 
list of recruitment sources for 
minority group members and women, 
and whether Contractor provided 
written notification to such 
recruitment sources that contractor 
had employment opportunities at the 
time such opportunities became 
available. 

(b) Whether Contractor sent 
letters to recruiting sources, labor 
unions, or authorized representatives 
of workers with which contractor has 

a collective bargaining or other 
agreement or understanding 
requesting assistance in locating 
minority group members and women 
for employment. 

(c) Whether Contractor 
disseminated its EEO policy by 
including it in any advertising in the 
news media, and in particular, in 
minority and women news media. 

(d) Whether Contractor has 
attempted to provide information 
concerning its EEO policy to 
Subcontractors with which it does 
business or had anticipated doing 
business. 

(e) Whether internal procedures 
exist for, at a minimum, annual 
dissemination of the EEO policy to 
employees, specifically to employees 
having any responsibility for hiring, 
assignment, layoff, termination, or 
other employment decisions. Such 
dissemination may occur through 
distribution of employee policy 
manuals and handbooks, annual 
reports, staff meetings and public 
postings. 

(f) Whether Contractor 
encourages and utilizes minority 
group members and women 
employees to assist in recruiting other 
employees. 

(g) Whether Contractor has 
apprentice training programs 
approved by the N.Y.S. Department 
of Labor which provides for training 
and hiring of minority group 
members and women. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. 

5. PARTICIPATION BY MINORITY 
AND WOMEN-OWNED BUSINESS 
ENTERPRISES. Based upon an 
analysis of the following factors, the 
University shall determine whether 
Contractor has made good faith 
efforts to provide for meaningful 
participation by minority-owned and 
women-owned business enterprises 
which have been certified by 
DMWBD: 

(a) Whether Contractor has 
actively solicited bids for 
Subcontracts from qualified 



  
 

  
 

 
 
 

  
 
 
 

   
 

 
 

  
  

   
  

 
 

 
 

  
 

  
 

   
  

 
  

   
 
 

 
   

  
  
 

 
 
 

  
 

 
  

  
   

 
 

 
 

 
 

  
 

   
  

 
 

 
  

 
    

 
  

 
 

 
 

  
 

  
 

   
 
 

  
 

  
   

  
 
 

 

  
   

 
 
 
 
 
 

 
 

 
      

 
   

 
   

 

 
 

 

 
    

   
   

 
   

 
 

  
 

    

    
  

 
  

 

 
  

 
  

 
  

   
 

  
 

 
 

     
      

  
  

 
   

  
   

 
 
 
 

  
 

  
  

  
 

  
  

 
  

 
 

 
 

 
   

  
   

     

 
   

 

M/WBEs, including those firms listed 
on the Directory of Certified Minority 
and Women- Owned Business 
Enterprises, and has documented its 
good faith efforts towards meeting 
minority and women owned business 
enterprise utilization plans by 
providing, copies of solicitations, 
copies of any advertisements for 
participation by certified minority-
and women-owned business 
enterprises timely published in 
appropriate general circulation, trade 
and minority- or women-oriented 
publications, together with the 
listing(s) and date(s) of the 
publications of such advertisements; 
dates of attendance at any pre-bid, 
pre-award, or other meetings, if any, 
scheduled by the University, with 
certified minority- and women-
owned business enterprises, and the 
reasons why any such firm was not 
selected to participate on the project. 

(b) Whether Contractor has 
attempted to make project plans and 
specifications available to firms who 
are not members of associations with 
plan rooms and reduce fees for firms 
who are disadvantaged. 

(c) Whether Contractor has 
utilized the services of organizations 
which provide technical assistance 
in connection with M/WBE 
participation. 

(d) Whether Contractor has 
structured its Subcontracts so that 
opportunities exist to complete 
smaller portions of work. 

e) Whether Contractor has 
encouraged the formation of joint 
ventures, partnerships, or other 
similar arrangements among 
Subcontractors. 

(f) Whether Contractor has 
requested the services of the 
Department of Economic 
Development (DED) to assist 
Subcontractors' efforts to satisfy 
bonding requirement. 

(g) Whether Contractor has made 
progress payments promptly to its 
Subcontractors. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. It shall be the 
responsibility of Con- tractor to 

ensure compliance by every 
Subcontractor with these provisions. 

6.  MWBE Utilization Plan. 
(a)  The Contractor represents and 
warrants that Contractor has 
submitted an MWBE Utilization Plan 
prior to the execution of the contract. 

(b)  MWBE Utilization Plan (Form 
7557-107). 
Contractors are required to submit a 
Utilization Plan on Form 7557-107 
with their bid or proposal.  Complete 
the following steps to prepare the 
Utilization Plan: 

i. list  NYS Certified minority-
and women-owned business 
enterprises which the 
Contractor intends to use to 
perform the State contract; 

ii. insert a description of the 
contract scope of work which 
the Contractor intends to 
structure to increase the 
participation by NYS 
Certified minority- and 
women-owned enterprises on 
the State contract; 

iii. insert the estimated or, if 
known, actual dollar amounts 
to be paid to and performance 
dates of each component of a 
State contract which the 
Contractor intends to be 
performed by a NYS 
Certified minority- or 
women-owned business; and 

(c) Any modifications or changes to 
the agreed participation by NYS 
Certified MWBEs after the Contract 
Award and during the term of the 
contract must be reported on a revised 
MWBE Utilization Plan and 
submitted to the SUNY University-
wide MWBE Program Office. 

(d)  The University will review the 
MWBE Utilization Plan and will 
issue the Contractor a written notice 
of acceptance or deficiency within 
twenty (20) day of its receipt. A 
notice of deficiency shall include the: 

i. list  NYS Certified minority-
and women-owned business 
enterprises which the 

Contractor intends to use to 
perform the State contract; 

ii. name of any MWBE which is 
not acceptable for the 
purpose of complying with 
the MWBE participation 
goals; 

iii. reasons why it is not an 
acceptable element of the 
Contract scope of work 
which the MWBE Program 
Office has determined can be 
reasonably structured by the 
Contractor to increase the 
likelihood of participation in 
the Contract by MWBEs; and 

iv. other information which the 
MWBE Program Office 
determines to be relevant to 
the MWBE Utilization Plan. 

(e)  The Contractor shall respond to 
the notice of deficiency within seven 
(7) business days of receipt by 
submitting to the University a written 
remedy in response to the notice of 
deficiency. 

i. If the written remedy that is 
submitted is not timely or is 
found to be inadequate, the 
University-wide MWBE 
Program Office shall notify 
the Contractor and direct the 
Contractor to submit, within 
five (5) business days, a 
request for partial or total 
waiver of MWBE 
participation goals on forms 
provided by the University-
wide MWBE Program 
Office. 

ii. Failure to file the waiver 
form in a timely manner may 
be grounds for 
disqualification of the bid or 
proposal. 

(f)  The University may disqualify a 
Contractor as being non-responsive 
under the following circumstances: 

i. If a Contractor fails to submit 
a MWBE Utilization Plan; 

ii. If  a Contractor fails to 
submit a written remedy to a 
notice of deficiency in a 
MWBE Utilization Plan; 

iii. If a Contractor fails to submit 
a request for waiver; or 



  
  

 
 

 
   

  
 

  
    

 
 

   
   

    
   

   
  

  
 

  
   

 
 

 
   

 
 

     
  

   
     

 
   

 

 
  

 
 

   
 

  
 
 

  
 

   
 

  
     

 
 

  
  

   
 

 
 

 
  

 
  

  
  

 
  

 
    

  
 

 
 
 

  
           

    
  

    
 
 

  
   

 
 

 
  

  
  

  
 

   
  

 
  

 
      

  
 

 
 
 
 

  
 

   
    

    
 
 

  
  

   
   

  

 
 

   
  

 
  

 
 
 
 

 
 
 

  
  

  
 
 

  
    

 
 

  

  
 

   
 
 

   
   

   
 
 

  
     

 
 

  
  

  
 
 

  
 

 

  
 

  
  

  
  

 
  

 
  

iv. If the MWBE Program 
Office determines that the 
Contractor has failed to 
document Good Faith 
Efforts. 

(g)  Contractor agrees to use such 
MWBE Utilization Plan for the 
performance of MWBEs on the 
Contract pursuant to the prescribed 
MWBE goals set forth in Section III-
A of this Appendix. 

(h)  Contractor further agrees that a 
failure to submit and/or use such 
MWBE Utilization Plan shall 
constitute a material breach of the 
terms of the Contract.  Upon the 
occurrence of such a material breach, 
SUNY shall be entitled to any remedy 
provided herein, including but not 
limited to, a finding of Contractor 
non-responsiveness. 

7. Waivers. 
(a)  For Waiver Requests Contractor 
should use (Form 7557-114) – 
Waiver Request. 

(b) If the Contractor, after making 
good faith efforts, is unable to comply 
with MWBE goals, the Contractor 
may submit a Request for Waiver 
form documenting good faith efforts 
by the Contractor to meet such goals. 
If the documentation included with 
the waiver request is complete the 
University shall evaluate the request 
and issue a written notice of 
acceptance or denial within twenty 
(20) days of receipt. 

(c)  If University, upon review of the 
MWBE Utilization Plan and updated 
Quarterly MWBE Contractor 
Compliance Reports determines that 
Contractor is failing or refusing to 
comply with the Contract goals and 
no waiver has been issued in regards 
to such non-compliance, the 
University may issue a notice of 
deficiency to the Contractor. The 
contractor must respond to the notice 
of deficiency within seven (7) 
business days of receipt.  Such 
response may include a request for 
partial or total waiver of MWBE 
Contract Goals. 

8. MWBE Contractor Compliance 
Report.  
Contractor is required to submit an 
MWBE Contractor Compliance 
Report (Form 7557-112) to the 
University by the 5th day following 
each end of quarter over the term of 
the Contract documenting the 
progress made towards achievement 
of the MWBE goals of the Contract. 
Compliance Reports for construction 
contracts (Form 7557-110) must be 
submitted on a monthly basis. 

9. GOALS. (a) GOALS FOR 
MINORITY AND WOMEN WORK 
FORCE PARTICIPATION. 

(i) The University shall include 
relevant work force availability data, 
which is provided by the DMWBD, 
in all documents which solicit bids 
for State Contracts and shall make 
efforts to assist Contractors in 
utilizing such data to determine 
expected levels of participation for 
minority group members and women 
on State Contracts. 

(ii) Contractor shall exert good 
faith efforts to achieve such goals for 
minority and women's participation. 
To successfully achieve such goals, 
the employment of minority group 
members and women by Contractor 
must be substantially uniform during 
the entire term of this State Contract. 
In addition, Contractor should not 
participate in the transfer of 
employees from one employer or 
project to another for the sole purpose 
of achieving goals for minority and 
women's participation. 

(b) GOALS FOR MINORITY 
AND WOMEN-OWNED BUSINESS 
ENTERPRISES PARTICIPATION. 
For all State Contracts in excess of 
$25,000.00 whereby the University is 
committed to expend or does expend 
funds in return for labor, services 
including but  not limited  to  legal, 
financial and other professional 
services, supplies, equipment, 
materials or an combination of the 
foregoing or all State Contracts in 
excess of $100,000.00 whereby the 
University is committed to expend or 
does expend funds for the acquisition, 

construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon, Contractor 
shall exert good faith efforts to 
achieve a participation goal of eleven 
percent (11%) for Certified Minority-
Owned Business Enterprises and 
nineteen percent (19%) for Certified 
Women-Owned Business 
Enterprises. 

10. ENFORCEMENT. The 
University will be responsible for 
enforcement of each Contractor's 
compliance with these provisions. 
Contractor, and each Subcontractor, 
shall permit the University access to 
its books, records and accounts for 
the purpose of investigating and 
determining whether Contractor or 
Subcontractor is in compliance with 
the requirements of Article 15-A of 
the Executive Law. If the University 
determines that a Contractor or 
Subcontractor may not be in 
compliance with these provisions, the 
University may make every 
reasonable effort to resolve the issue 
and assist the Contractor 
or Subcontractor in its efforts to 
comply with these provisions. If the 
University is unable to resolve the 
issue of noncompliance, the 
University may file a complaint with 
the DMWBD. 

Failure to comply with all of the 
requirements herein may result in a 
finding of non-responsiveness, non-
responsibility and/or a breach of 
contract, leading to the withholding 
of funds or such other actions, 
remedies or enforcement proceedings 
as allowed by the Contract. 

11. DAMAGES FOR NON 
COMPLIANCE. 
Where the University determines that 
Contractor is not in compliance with 
the requirements of the Contract and 
Contractor refuses to comply with 
such requirements, or if Contractor is 
found to have willfully and 
intentionally failed to comply with the 
MWBE participation goals, 
Contractor shall be obligated to pay 

https://100,000.00
https://25,000.00


  
 
 

   
 

   
  

  
 

 
 

 
 

  
 
 
 

  
 

  
  

 
 

 
 

  
 
 

  
 

 
 

   
 

liquidated damages to the University. 
Such liquidated damages shall be 
calculated as an amount equaling the 
difference between: 

a. All sums identified for payment to 
MWBEs had the Contractor achieved 
the contractual MWBE goals; and 

b. All sums actually paid to MWBEs 
for work performed or materials 
supplied under the Contract. 

In the event a determination has been 
made which requires the payment of 
liquidated damages and such 
identified sums have not been 
withheld by the University, Contractor 
shall pay such liquidated damages to 
the University within sixty (60) days 
after such damages  are assessed, 
unless prior to the expiration of such 
sixtieth day, the Contractor has filed a 
complaint with the Director of the 

Division of Minority and Woman 
Business Development pursuant to 
Subdivision 8 of Section 313 of the 
Executive Law in which event the 
liquidated damages shall be payable if 
Director renders a decision in favor of 
the University. 



 

 
       

   

   

   

   

                   

  

  

  

                        

                       

                    

      

    

 

                         

 

                      

 

                      

                  

                      

     

   
 

The Statelk>M!rsity 

vofNewYork 

________________________________________________________________ _______________________________________________________________ 

________________________________________________________________ _______________________________________________________________ 

0 
Form 7554-10 

BID BOND 
BOND NO. _________________________________ 

KNOW ALL PERSONS BY THESE PRESENTS, that _______________________________________________________________ 

having an office at 

(hereinafter called the “Principal”) and the  

(hereinafter called the “Surety”) are held and firmly bound unto the State University of New York (hereinafter called the University) 

in the full and just sum of 

dollars ($_________________________) 

(in words) (in figures) 

good and lawful money of the United States of America, or in the full and just sum of the difference between the Total Bid of 

the Principal and the Total Bid of the bidder submitting the next lowest bid, whichever sum shall be higher, for the payment of 

which said sum of money, well and truly to be made and done, the Principal binds itself, its heirs, executors, administrators, 

successors and assigns and the Surety binds itself, its successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has submitted to the University a Proposal for Project No. _____________________________________ 

Titled ___________________________________________________________________________________________________ 

which Proposal is incorporated herein by reference and made a part hereof as fully and to the same extent as if set forth at length 

herein; 

NOW, THEREFORE, the condition of this obligation is such that in the event (1) the Principal's Total Bid is the lowest one submitted 

and the Principal timely provides the Post-Bid Information required under Section 8 of the Information for Bidders or (2) the 

University shall accept the Proposal of the Principal and the Principal shall enter into a Contract with the University in accordance with 

the terms of such Proposal and/or enter into certain prescribed subcontracts in accordance with the terms of such Proposal and give 

such Bond or Bonds as may be specified in the Bidding or Contract Documents, then this obligation shall be null and void, otherwise to 

remain in full force and effect. 

Page 1 of 3 SUNY Procedure 7554 
Revised: March 2016 



 

                       

                     

  

                   

  

   

       
        

                

 

   

     
                   

   
 

 

0 The Statelk>M!rsity 

vofNewYork 

____________________________ __________________________________ 

____________________________  ___________________________________ 

Form 7554-10 

BID BOND 

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its Bond shall be in no way 

impaired or affected by any extension of the time within which the University may accept the Proposal of the Principal and said 

Surety does hereby waive notice of any such extension. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

day of , 20 

Principal By 

IN WITNESS WHEREOF, the Surety has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

day of , 20 

Surety By 

Page 2 of 3 SUNY Procedure 7554 
Revised: March 2016 



 
    

   
   

  

  

            
  

  
    

    
   

    

    

           

     

 

 
                       

                  
  

  
   

 
   

  

      

   

        

        

   
                      

                          
               

 

  
   

   
 

 

0 The Statelk>M!rsity 

vofNewYork 

_____________________________________________________________ 

Form 7554-10 

ACKNOWLEDGMENTS FOR BID BOND 
(Acknowledgment by Principal, unless it is a Corporation) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known and known to me to be the person(s) described in and who 
executed the foregoing instruments and acknowledged that  he / she  executed the same. 

Notary Public 
(Acknowledgment by Principal, if a Corporation) 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss.: 
) 

On this day of , 20 , before me personally came 

, to me known, who, being duly sworn, did depose and say 

that he / she resides in ; 

that he / she  is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the seal 
affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that  he / she 
signed their name thereto by like order. 

Notary Public 
(Acknowledgment by Surety Company) 

STATE OF ) 
) ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being by me duly sworn, did depose and say 

that he / she resides in ; 

that he / she is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the 

seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, and that 
he / she signed their name thereto by like order; and that the liabilities of said company do not exceed its assets as ascertained in the manner 
provided by the laws of the State of New York. 

Notary Public 

Page 3 of 3 SUNY Procedure 7554 
Revised: March 2016 



 

   
    

 

 
 
 

      
  

  
  

          
           

       
          

  
         

       
             

       
 

       
    
        

 

            
           

             
 

    
         

  
             

   
            

     

           
                

 
             

     
 

         
 

                
         

 
     
        

     
         
            
        

       
     
       

The State University 
of New York 

PROSPECTIVE BIDDERS NOTICE 
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 

Consistent with the State University of New York (SUNY)’s commitment and in accordance with Article 
15-A of the New York State Executive Law, contractors are required to ensure that good faith efforts are 
made to include meaningful participation by Minority and Women-Owned Business Enterprises(MWBE). 
These requirements apply to all SUNY construction contracts in excess of $100,000. 

Receipt of the MWBE utilization plan is required within seven (7) business days after the bid opening, 

for construction contracts only. The Contract Administrator shall provide MWBE Utilization Plan Form 
(107) to the campus MWBE Program Coordinator for review and approval for the three apparent low 
bidders (“Contractor”). The MWBE forms identified below shall be submitted by all bidders. 

a. MWBE Utilization Plan (7557-107) 
b. MWBE-EEO Staffing Plan (7557-108) 
c. MWBE-EEO Policy (7557-104) or the vendor/contractor’s own EEO Policy Statement 

If the Contractor’s MWBE participation rate shown on its MWBE Utilization Plan is below 30%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the contractor, as required under 5 NYCRR §142.4. 

The notice will include, but not be limited to the following: 
a. A list of NYS certified MWBEs that the contractor could potentially use within the contract scope 

of work; 
b. The name of any MWBE which is not acceptable for the purpose of complying with the MWBE 

participation goals; and 
c. Any other information which the MWBE Program Coordinator determines to be relevant to develop 

an approvable MWBE Utilization Plan. 

The contractor shall respond to the notice of deficiency by submitting a revised MWBE Utilization Plan 
within seven (7) business days, as required by 5 NYCRR Part §142.6 (e) to the MWBE Program Coordinator. 

If the deficiency is not corrected and the MWBE participation rate on the MWBE Utilization Plan is still 
below 30%, the contractor should request a waiver. 

The Waiver Request Form submitted by the Contractor will include, but not be limited to, the following: 

a. A request for partial or total waiver of MWBE goals as required by 5 NYCRR Part §142.6 (f) on 
Request for Waiver Form (Form 7557-114) provided by the University-wide MWBE Program 
Office. 

b. Copy of the deficient Utilization Plan. 
c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f. 
d. Screenshot of searching results for available MWBEs in NYS M/WBE Directory. 
e. Copy of email messages containing the request for quote, along with the responses from MWBEs. 
f. Forms required to obtain this information are: 

7557-101 – MWBE Contractor Solicitation Letter 
7557-102 – MWBE Participation Quote 
7557-103 – MWBE Contractor Unavailability Certification 

Form 7557-121B 
Page 1 of 4 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=618
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#forms
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#forms
http://www.suny.edu/sunypp/documents.cfm?doc_id=772
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=4687
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=612
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=613
http://www.suny.edu/sunypp/documents.cfm?doc_id=614


 

   
    

 

 
 

      
 

                                                                                                                                                                                                                                                                                                                                                                
 

                                                                                                                                                                                                     
                                                                                                                                                                                                               
                                                                                                                                                                               

 
 

     
 

     
 

                                                                                                                                                                                                                                                                                                                                                                      
     

  
                                                                                                                                                                                                  

                                                                                                                                                                                                               
                                                                                                                                                                                

           
 

             
            

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please submit the above documentations by mail, fax, or email: 

SUNY CANTON 
BETHANY MARTIN 
34 CORNELL DRIVE, CANTON, NY 13617 
Fax: 315-386-7925 
Tel: 315-386-7555 
Email: martinb@canton.edu 

- OR - IF APPLICABLE 

Please submit the above documentation to the University-wide MWBE Program Office: 

SUNY System Administration at State University Plaza, 
Office of Diversity, Equity and Inclusion 
University-wide MWBE Program 
Albany, NY 12246 
Fax: (518)-320-1548 
Tel: (518)-320-1452 
Email: MWBEProgram@suny.edu 

Information regarding this legislation may be found at: Participation by Minority Group Members and 
Women (MWBEs) with Respect to State University of New York Contracts on the State University of New 
York web site. 

Form 7557-121B 
Page 2 of 4 

http://www.suny.edu/sunypp/documents.cfm?doc_id=611#authority
http://www.suny.edu/sunypp/documents.cfm?doc_id=611#authority
http://www.suny.edu/
http://www.suny.edu/
mailto:MWBEProgram@suny.edu
mailto:martinb@canton.edu


 

   
    

 

   
   

 

 
 

           
              

  
 

              
      

 
               

          
  

 
           

          
        

 
 

            
 

              
 

            
  

 
            

              
   

 
       

            
     

 
   

 
               

           
          

                 
           

              
            

          
      

 
          

 
     
         
         
          
            

   
 

             
  

 

STATE UNIVERSITY OF NEW YORK 
MWBE UTILIZATION PLAN INSTRUCTIONS 

(FOR ALL CONTRACT TYPES) 

A letter of explanation and documentation of efforts should accompany any MBE/WBE Utilization Plan that falls short 
of the stated goals. Without an approved MBE/WBE Utilization Plan, SUNY’s Notice of Award and Contract may be 
withheld. 

If you have questions or need assistance related to the SUNY’s Minority and Women’s Business requirements call the 
University-wide MWBE Program Office at 518-320-1189 or email MWBEprogram@suny.edu. 

1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (107) to the MWBE 
Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts exceeding 
$100,000. 

2. The MWBE Program Coordinator is required to submit the mandatory MWBE documentation to the University-
wide MWBE Program Office web based contract management system for commodity, service and construction 
related consultant service contracts exceeding $25,000 for construction project exceeding $100,000 upon contract 
execution. 

3. The MBE and WBE goals are separate and not to be treated as one combined goal. 

4. The MBE and WBE firms included are businesses the bidder seriously expects to include in the project activity. 

5. The contractor reasonably commits to the dollar values included in the plan for participation by MBE and WBE 
subcontractors and suppliers. 

6. MBE and WBE firms must be certified by the New York State Department of Economic Development, Division 
of Minority and Women Business Development. A directory of certified minority and women-owned business 
enterprises is available on the internet at https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp. 

7. Contractors utilizing MWBE firms for supplies/materials/equipment whose NYS certification profile designates 
them as Broker will receive an MWBE utilization credit for the actual monetary value of the broker fees or the 
actual markup percentage of the items brokered. 

8. MBE and WBE Participation: 

The actual services provided by the MBE or WBE must be essential in the performance of the scope of work for the 
applicable contract. Utilization of a certified MBE or WBE as a conduit or pass through for participation credit is 
strictly prohibited. It is the discretion of University-wide MWBE Program to determine whether services are 
essential in the performance of the scope of work and offer a determination of the appropriateness of work allowed 
for lower tier subcontracting in accordance with practices generally accepted in the construction industry. The 
services the MBE or WBE will provide must be among those explicitly identified in the profile (codes) of firm as 
listed in the NYS Empire State Development Directory of Certified MWBEs. Firms submitted or who participate in 
the project outside of these conditions and without specific prior approval by SUNY will not be credited toward the 
MWBE Utilization Plan and goals for the contract. 

9. Prior to submitting the Plan, the bidders should confirm the following: 

a. MBE and WBE firms are NYS certified; 
b. MBE or WBE designation ~ Dual certified firms may be used as either but not both; 
c. MBE and WBE firms are being used for item(s) within their certification product codes; 
d. MBE and WBE firms will perform work for which they have been submitted; and 
e. 2nd tier subcontractors and/or suppliers are noted as such and the purchaser of the product identified (i.e. 

purchase by electrical sub) 

The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier MBE and 
WBE participation. 

Form 7557-121B 
Page 3 of 4 

mailto:MWBEprogram@suny.edu
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp


 

   
    

 

               
             

   
 

          
                 

              
              

        
        

 
               

 
   

 
          

 
    
        

  
    

 
       

   
                     

       
     

             
 

               
           

 
        

            
              

   
 

             
           

 
               

   
 

  
 

     
         

  
   

  

 

 

Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of 
specific efforts undertaken both pre and post bid. The campus MWBE Program Coordinator will review and notify 
Contractor of its assessment. 

The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review 
the Utilization Plan and notify the contractor of any deficiencies and determine necessary actions to bring the Utilization 
Plan into compliance. The University-wide MWBE Program Office reserves the right to require the contractor to provide 
sufficient documentation of the efforts made in the development of the Plan. The documentation should meet the good 
faith efforts standard under 5 NYCRR Part §141.6, and demonstrate the contractor’s commitment to providing 
opportunities for MBE and WBE firms in the development of the plan. 

A copy of the approved Utilization Plan will be provided to the contractor after issuance of Notice of Award. 

MWBE FORM (107) INSTRUCTIONS 

Requested information must be completed and submitted within seven (7) days after the bid opening. 

Subcontractor Name & Address 
Name & Address of each MBE/WBE subcontractor or supplier 

MBE or WBE 
Minority (MBE) or Women (WBE) Designation 

Federal ID 
Provide accurate Federal ID number of each MBE/WBE subcontractor or supplier 

Dollar Value of Subcontract or Purchase Order 
This is the total value of the signed subcontract. If this value is different from the amount in the approved 
MBE/WBE utilization plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the MBE/WBE subcontractor or supplier 

Schedule 
This is the anticipated start and completion dates for each MBE/WBE subcontractor or supplier. 
Do not include the construction schedule for the life of the entire project. 

Signature 
To be signed by an Officer of the Company 

 The information included on the form is subject to verification by the campus MWBE Program Coordinator. 
 The campus MWBE Program Coordinator must be notified prior to changes made to the approved 

MBE/WBE Utilization Plan. 

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link 
and be directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site). 

Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320-
1189 or via e-mail: MWBEprogram@suny.edu. 

Submit To: 

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 

Form 7557-121B 
Page 4 of 4 

http://www.suny.edu/meansbusiness/mwbe/mwbe-contacts/
mailto:MWBEprogram@suny.edu
mailto:MWBEProgram@suny.edu


                                                             
  

                 

 

                  
              

                
              

 

                                  
 

    
  

 
  

     

 
 

   
 

    
       

       
      

                   

                   
 

 
 

    
       

       
      

                  

                   
 

 
 

    
       

       
      

                   

                   
 

 
 

    
       

       
      

                   

                   
 

 
 

                        
                      

 

    
    

  

                        

  

~ The State University 

~ofNewYork 

□ 

r 

□ 

______________________________________ _____________________________________ _____________________________________ 

UNIVERSITY-WIDE MWBE PROGRAM 
UTILIZATION PLAN 

SUNY Project No. ____________________ Bid Date: Click here to enter a date. Agreement/Contract Value: ___________________ 
Contractor: _________________________ Primary Contact:  _________________________________________________ 
Address:   _________________________ City: ____________________ State: ____________________ Zip Code: ___________ 
Phone Number: _______________________ Fax Number: _________________ E-Mail: ___________________________ 

GOALS: MBE % WBE % Campus: ___________________________________ 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 

CONTRACT OR 
PURCHASE ORDER 

DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE COMPLETION 
DATE 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 
Check One: MBE ☐ WBE ☐ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 
Check One: MBE ☐ WBE ☐ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 
Check One: MBE ☐ WBE ☐ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 
Check One: MBE ☐ WBE ☐ 

Click here to 
enter a date. 

Click here to 
enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 15-A, my firm seriously expects to use the NYS certified MBE/WBE certified firms 
listed above. The Contractor shall immediately notify and request approval prior to any changes to this plan from the University-wide MWBE Program Office. 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 
Click here to enter a date. 

APPROVED: DEFICIENT: MWBE PROGRAM COORDINATOR: ________________________________    DATE:______________ 

Form 7557-107, July, 2014 Page 1 of ___ 



   

   
  

 
 

 
 
   

    
   

 
 

 
   

 
 

 
 

   
 

 
  

 
 

 
 

 
 

 
   

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

____________________________________ 

MINORITY AND WOMEN’S BUSINESS - EQUAL EMPLOYMENT 
OPPORTUNITY PROGRAM POLICY STATEMENT 

Policy Statement 

The _____________________commits to carrying out the intent of the New York State 
(Name of Campus, Consultant, Contractor) 

Executive Law, Article 15-A which assures the meaningful participation of minority and 

women’s business enterprises in contracting and the meaningful participation of minorities and 

women in the workforce on activities financed by public funds. 

Minority Business Officer 

________________________is designated as the Minority Business Enterprise Officer 
(Name of Designated Officer) 
responsible for administering the Minority and Women’s Business-Equal Employment 

Opportunity (M/WBE-EEO) program. 

Phone____________________________________________________________ 

Email____________________________________________________________ 

M/WBE Contract Goals 

_____% Minority Business Enterprise Participation 

_____% Women’s Business Enterprise Participation 

EEO Contract Goals 

10% Minority Labor Force Participation 

10% Female Labor Force Participation 

(Authorized Representative) 

Title:________________________________ 

Date:________________________________ 

MWBE Form 104 



   

  
  

       
 
 

  
 

   
        
   

            
                                                     

        
    

         
 

        
 

             
 
 

   

 
 

 
 

   
 

   
 

 
 

 
 

 

 
 

 

 
 

          
 

 
 

           
 

 
 

           
 

 
 

            
 

 
 

          

 
 

           

 
 

           

 
 

                                                                                                      

 
 

                                                                                                      

 
 

                                                                                                      

  
 

                                                                                                      

 
 

                                                                                                      

 
 

                                                                                                      

 
 

                                                                                                      

  
 

                                                                                                      

   
 

                                                                                                      

 
 

                 

 
                                                                                                                 

       
 

       

  
      

       
 
 
  

 

EEO STAFFING PLAN 
Instructions on page 2 

Solicitation No.: Reporting Entity: Report includes Contractor’s/Subcontractor’s: 
□ Work force to be utilized on this contract 
□ Total work force 

Offeror’s Name: □ Offerer 
□ Subcontractor 

Subcontractor’s name________________ Offeror’s Address: 

Enter the total number of employees for each classification in each of the EEO-Job Categories identified 

EEO-Job Category Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification 

Total 
Male 
(M) 

Total 
Female 

(F) 
White 

(M) (F) 
Black 

(M) (F) 
Hispanic 

(M) (F) 
Asian 

(M) (F) 

Native 
American 

(M) (F) 
Disabled 

(M) (F) 
Veteran 

(M) (F) 

Officials/Administrators 

Professionals 

Technicians 

Sales Workers 

Office/Clerical 

Craft Workers 

Laborers 

Service Workers 

Temporary /Apprentices 

Totals 

PREPARED BY (Signature): TELEPHONE NO.: 
EMAIL ADDRESS: 

DATE: 

NAME AND TITLE OF PREPARER (Print or Type): Submit completed with bid or proposal 

MWBE Form 108 
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General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (ADM/EEO 100) and submit it as part of the bid 
or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or subcontractor’s total work 
force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to be utilized in the performance of the 
State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall complete this form for the contractor’s and/or subcontractor’s 
total work force. 

Instructions for completing: 
1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force. 
4. Enter the total work force by EEO job category. 
5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ 
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’. Contact the M/WBE 

Permissible contact(s) for the solicitation if you have any questions. 
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes. 

RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this form, 
an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be 
counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 

 WHITE (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 

 BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 

 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 

 ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
ISLANDER 

 NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal 
AMERICAN/ ALASKAN affiliation or community recognition. 

NATIVE) 

OTHER CATEGORIES  

 DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies) 
- has a record of such an impairment; or 
- is regarded as having such an impairment. 

 VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 GENDER Male or Female 

MWBE Form 108 



 

   
    

 

 
 
 

  
     

  

  
  

           
         

         
        

     
  

         

         
          

 
             

            
              

 
   

        
  

            
   

           
     

           
                

 
            

     
 

        
 

               
         

 
     
        

     
          
           
        

      
     
       

 
 
 

The State University 
of New York 

PROSPECTIVE BIDDERS NOTICE 
SERVICE DISABLED VETERAN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 

Consistent with the State University of New York (SUNY) ’s commitment and in accordance with Article 
17-B of the New York State Executive Law and its implementing regulations, state agencies and 
contractors are required to ensure that good faith efforts are made to include meaningful participation by 
Service Disabled Veteran-Owned Business (SDVOB). The requirements apply to all SUNY construction 
contracts in excess of $100,000. 

Receipt of the SDVOB Utilization Plan is required within seven (7) business days after the bid opening, 

for construction contracts. The SDVOB Utilization Plan Form No. 7654-107 shall be submitted by the 
three apparent low bidders (“Contractor”) to the campus MWBE Program Coordinator. 

If the Contractor’s SDVOB participation rate shown on its SDVOB Utilization Plan is below 6%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the Contractor, as required under 9 NYCRR § 252.2(l)(4). 

The notice will include but not be limited to the following: 
a. A list of NYS certified SDVOBs that the Contractor could potentially use within the contract scope 

of work; 
b. The name of any SDVOB that is not acceptable for the purpose of complying with the SDVOB 

participation goals; and 
c. Any other information which the MWBE Program Coordinator determines to be relevant to 

developing an approvable Utilization Plan. 

The Contractor shall respond to the notice of deficiency by submitting a revised SDVOB Utilization Plan 
within seven (7) business days, as required by 9 NYCRR § 252.2(l) (5) to the MWBE Program Coordinator. 

If the deficiency is not corrected and the SDVOB participation rate on the SDVOB Utilization Plan remains 
below 6%, the Contractor should request a waiver. 

The Waiver Request Form submitted by the Contractor will include but not limited to the following: 

a. A request for partial or total waiver of SDVOB goals are required by (9 NYCRR § 252.2(m) (2) on 
Request for Waiver Form (Form 7564-114) provided by the University-wide MWBE Program 
Office. 

b. Copy of the deficient Utilization Plan. 
c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f. 
d. Screenshot of searching result for available SDVOBs in Directory of NYS Certified SDVOBs. 
e. Copy of email messages containing the request for quote along with the responses from MWBEs. 
f. Forms required to obtain this information are: 

7564-101 – SDVOB Contractor Solicitation Letter 
7564-102 – SDVOB Participation Quote 
7564-103 – SDVOB Contractor Unavailability Certification 

Form 7564-121B 
Page 1 of 4 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=625
http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=612
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=613
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=614


 

   
    

 

 
 

      
 

      
 

                                                                                                                                                                                                                                                                                                                                                                
   

                                                                                                                                                                                                 
                                                                                                                                                                                                               

                                                                                                                                                                                
 

 
      

 
                                                                                                                                                                                                                                                                                                                                                                      

     
  

                                                                                                                                                                                                  
                                                                                                                                                                                                               
                                                                                                                                                                                

                                                                                                                                                    
  

           
      

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please submit the above documentations by mail, fax, or email: 

Please submit the above documentation to the campus MWBE Program Coordinator: 

[CAMPUS NAME] 
[CAMPUS MWBE PROGRAM COORDINATOR] 
[CAMPUS ADDRESS] 
Fax: [CAMPUS FAX] 
Tel: [CAMPUS PHONE] 
Email: [CAMPUS CONTACT] 

- OR - IF APPLICABLE 

SUNY System Administration at State University Plaza, 
Office of Diversity, Equity and Inclusion 
University-wide MWBE Program 
Albany, NY 12246 
Fax: (518)-320-1548 
Tel: (518)-320-1452 
Email: MWBEProgram@suny.edu 

Information regarding this legislation may be found at: Division of Service-Disabled Veterans’ Business 
Development on the New York State Office General Services web site. 

Form 7564-121B 
Page 2 of 4 

http://www.ogs.ny.gov/Core/SDVOBA.asp
http://www.ogs.ny.gov/Core/SDVOBA.asp
mailto:MWBEProgram@suny.edu


 

   
    

 

 
 

    
   

 
              

              
 

              
       

 
                

         
   

 
             

          
        

  
 

                
 

             
    

 
              

       
          

            
        

 
        

         
      

 
 

   
 
                   

               
           

                
              
                 

           
           

    
 

           
 

     
          

   
          
             

         
              

 
          

  
 

               
             

  
 

STATE UNIVERSITY OF NEW YORK 
SDVOB UTILIZATION PLAN 

A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the 
stated goals. Without an approved SDVOB Utilization Plan, SUNY’s Notice of Award and Contract may be withheld. 

If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call 
the University-wide MWBE Program Office at 518-320-1452 or email MWBEprogram@suny.edu. 

1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (Form 7564-107) to the 
MWBE Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts 
exceeding $100,000. 

2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide 
MWBE Program Office web based contract management system for commodity, service and construction related 
consultant service contracts exceeding $25,000 and for construction project exceeding $100,000 upon contract 
execution . 

3. The SDVOB firms included are businesses the Contractor seriously expects to include in the project activity. 

4. The Contractor must reasonably commit to the dollar values included in the Utilization Plan for participation by 
SDVOB subcontractors and suppliers. 

5. SDVOB firms must be certified by the Division of Service-Disabled Veterans’ Business Development. A directory of 
certified minority and women-owned business enterprises is available on the internet at 
http://ogs.ny.gov/Core/Docs/CertifiedNYS_SDVOB.pdf. If you would like to receive an excel file containing the 
current the List of NYS Certified Service-Disabled Veteran-Owned Businesses and sign up to receive updates 
whenever we certify new businesses, please send a request to veteransdevelopment@ogs.ny.gov. 

6. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them 
as Broker will receive an SDVOB utilization credit for the actual monetary value of the broker fees or the actual 
markup percentage of the items brokered. 

7. SDVOB Participation: 

The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable 
contract. Utilization of a certified SDVOB as a conduit or pass through for participation credit is strictly prohibited. It is 
the discretion of SUNY University-wide MWBE Program to determine whether services are essential in the performance 
of the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, 
in accordance with practices generally accepted in the construction industry. The services the SDVOB will provide must 
be among those explicitly identified in the profile (codes) of the firm as listed in the SDVOB directory Division of 
Service-Disabled Veterans’ Business Development. Firms submitted or firms that participate in the project outside of 
these conditions and without specific prior approval by SUNY will not be credited toward the SDVOB Utilization Plan 
and goals for the contract. 

8. Prior to submitting the Utilization Plan, the bidders should confirm the following: 

a. SDVOB firms are NYS certified; 
b. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB 

Directory firm profile; 
c. SDVOB firms will perform work for which they have been submitted; and 
d. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% 

of the total contract value of supply purchases or services rendered (for example, when an electrical subcontractor 
purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% of the total contract value). 

The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB 
participation. 

Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific 
efforts undertaken both pre- and post-bid. The campus MWBE Program Coordinator will review and notify Contractor of its 
assessment. 

Form 7564-121B 
Page 3 of 4 

mailto:MWBEprogram@suny.edu
mailto:veteransdevelopment@ogs.ny.gov
http://www.ogs.ny.gov/Core/SDVOBA.asp
http://www.ogs.ny.gov/Core/SDVOBA.asp
http://ogs.ny.gov/Core/Docs/CertifiedNYS_SDVOB.pdf


 

   
    

 

           
                

          
                
         

        

 

                
 

    
 

          
 

    
        

 
       

   
                     

        
     

             
 

                  
         

 
        

            
 

              
   

 
               

          
 

                
  

 

  
 

     
         

  
   

  

The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the 
Utilization Plan and notify the Contractor of any deficiencies and determine necessary actions to bring the Plan into 
compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should meet the good faith 
efforts standard under 9 NYCRR § 252.2, and demonstrate the Contractor’s commitment to providing opportunities for 
SDVOB firms in the development of the Utilization Plan. 

A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 

SDVOB FORM (7564-107) UTILIZATION PLAN INSTRUCTIONS 

Requested information must be completed and submitted within seven (7) days after the bid opening. 

Subcontractor Name & Address 
Name & Address of each SDVOB subcontractor or supplier. 

Federal ID 
Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 

Dollar Value of Subcontract or Purchase Order 
This is the total value of the signed subcontract. If this value is different from the amount in the approved 
SDVOB Utilization Plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 

Schedule 
This is the anticipated start and completion dates for each SDVOB subcontractor or supplier. Do not 
include the construction schedule for the life of the entire project. 

Signature 
To be signed by an Officer of the Company. 

 The information included on the Form 7564-107 is subject to verification by the campus MWBE Program 
Coordinator. 

 The campus MWBE Program Coordinator must be notified prior to changes made to the approved 
SDVOB Utilization Plan. 

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link and be 
directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site. 

Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1340 or 
via e-mail: MWBEprogram@suny.edu. 

Submit To: 

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 

Form 7564-121B 
Page 4 of 4 

http://www.suny.edu/meansbusiness/mwbe/mwbe-contacts/
mailto:MWBEprogram@suny.edu
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□ 

______________________________________ _____________________________________ _____________________________________ 

UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

SUNY Project No. ____________________ Bid Date: Click here to enter a date. Agreement/Contract Value: ___________________ 
Contractor: _________________________ Primary Contact:  _________________________________________________ 
Address:   _________________________ City: ____________________ State: ____________________ Zip Code: ___________ 
Phone Number: _______________________ Fax Number: _________________ E-Mail: ___________________________ 

GOALS: SDVOB % Campus: ___________________________________ 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 

CONTRACT OR 
PURCHASE ORDER 

DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE COMPLETION 
DATE 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 

Click here to 
enter a date. 

Click here to 
enter a date. 

Company Name: _________________________ 
Street Address: _________________________ 
Contact Name: _________________________ 
E-Mail Address: _________________________ 

Click here to 
enter a date. 

Click here to 
enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 17-B, my firm seriously expects to use the NYS certified SDVOB firms listed above. The Contractor shall 
immediately notify and request approval prior to any changes to this Utilization Plan from the Campus MWBE Program Coordinator. 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 
Click here to enter a date. 

APPROVED: DEFICIENT: MWBE PROGRAM COORDINATOR: ________________________________    DATE: ______________ 

Form 7564-107, June, 2016 Page 1 of ___ 
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UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

SDVOB FORM (107) INSTRUCTIONS 

A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the stated goals. Without an approved SDVOB Utilization Plan, 
SUNY’s Notice of Award and Contract may be withheld. 

If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call the University-wide MWBE Program Office at 518-320-
1340 or email MWBEprogram@suny.edu. 

1. The three low bidding contractors (“Contractors”) are required to submit an SDVOB Utilization Plan (Form 7465-107) to the MWBE Program Coordinator within 
seven (7) calendar days after the opening of bids for construction contracts exceeding $100,000. 

2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide MWBE Program Office after the opening of bids 
for commodity, service and construction related consultant service contracts exceeding $25,000 for the lowest bidding Contractor. 

3. The SDVOB goals are not related to any other goals. Dual certified firms may be used to meet both MBE and SDVOB or WBE and SDVOB goals. 

4. The SDVOB firms included are businesses the bidder seriously expects to include in the project activity. 

5. The Contractor must reasonably commit to the values included in the Utilization Plan for participation by SDVOB subcontractors and suppliers. 

6. SDVOB firms must be certified by the New York State Office of General Services Division of Service-Disabled Veterans’ Business Development. A directory of NYS 
Certified Service-Disabled Veteran-Owned Businesses is available on the internet at http://ogs.ny.gov/Core/SDVOBA.asp. 

7. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them as a Broker will receive an SDVOB utilization 
credit for the actual monetary value of the broker fees or the actual markup percentage of the items brokered. 

8. SDVOB Participation: 

The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable contract. Utilization of a certified SDVOB as 
a conduit or pass through for participation credit is strictly prohibited. It is the discretion of the SUNY to determine whether services are essential in the performance of 
the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, in accordance with practices generally accepted in 
the construction industry. The services the SDVOB will provide must be among those explicitly identified in the profile (codes) of the firm as listed in the NYS Office 
of General Services Directory of Certified SDVOBs. Firms submitted or firms that participate in the project outside of these conditions and without specific prior approval 
by SUNY will not be credited toward the SDVOB Utilization Plan and goals for the contract. 

9. Prior to submitting the Utilization Plan, the bidders should confirm the following: 

a. SDVOB firms are NYS certified; 
b. SDVOB designation ~ Dual certified firms may be used as MBE/SDVOB and/or WBE/SDVOB; 
c. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB Directory firm profile; 
d. SDVOB firms will perform work for which they have been submitted; and 
e. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% of the total contract value of supply purchases or 

services rendered (for example, when an electrical subcontractor purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% credit of the 
total contract value). 

Form 7564-107, June, 2016 Page 1 of ___ 

mailto:MWBEprogram@suny.edu
http://ogs.ny.gov/Core/SDVOBA.asp


                                                             
  

                 

 
 
 

                
 

                      
         

 
                  

                
                

           
 

              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 

 
 
 

~ The State University 

~ofNewYork 

r 

UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB participation. 

Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific efforts undertaken both pre and post bid. The campus MWBE 
Program Coordinator will review and notify Contractor of its assessment. 

The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the Utilization Plan and notify the Contractor of any deficiencies 
and determine necessary actions to bring the Utilization Plan into compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should be responsive to good faith efforts and demonstrate the Contractor’s commitment 
to providing opportunities for SDVOB firms in the development of the Utilization Plan. 

A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 

Form 7564-107, June, 2016 Page 1 of ___ 
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UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

Requested information must be completed and submitted within seven (7) days after the bid opening. 

Subcontractor Name & Address 
Name & Address of each SDVOB subcontractor or supplier. 

SDVOB 
Service-Disabled Veteran-Owned Designation. 

Federal ID 
Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 

Dollar Value of Subcontract or Purchase Order 
This is the total value of the signed subcontract. If this value is different from the amount in the approved SDVOB Utilization Plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 

Schedule 
This is the anticipated start and completion dates for each SDVOB subcontractor or supplier. Do not include the construction schedule for the life of the entire 
project. 

Signature 
To be signed by an Officer of the Company. 

 The information included on the form is subject to verification by the University-wide MWBE Program Office. 
 The University-wide MWBE Program Office must be notified prior to changes made to the approved SDVOB Utilization Plan. 

Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1452 or via e-mail: mwbeprogram@suny.edu. 

Submit To: 

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

or MWBEProgram@suny.edu 

Form 7564-107, June, 2016 Page 1 of ___ 

mailto:mwbeprogram@suny.edu
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FORM A 
Summary: Policy and Procedure of the State University of New York

Relating to State Finance Law §§139-j and 139-k 

State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective 
January 1, 2006, regulate lobbying on government procurement, including procurements by State University to obtain 
commodities and services and to undertake real estate transactions. 

Generally, the law restricts communications between a potential vendor or a person acting on behalf of 
the vendor, including its lobbyist, to communications with the officers and employees of the procuring agency 
designated in each solicitation to receive such communications. Further, the law prohibits a communication (a 
“Contact”) which a reasonable person would infer as an attempt to unduly influence the award, denial or amendment of 
a contract. These restrictions apply to each contract in excess of $15,000 during the “restricted period” (the time 
commencing with the earliest written notice of the proposed procurement and ending with the later of approval of the 
final contract by the agency, or, if applicable, the State Comptroller). The agency must record all Contacts, and, 
generally, must deny an award of contract to a vendor involved in a knowing and willful Contact. Each agency must 
develop guidelines and procedures regarding Contacts and procedures for the reporting and investigation of Contacts. 
The agency’s procurement record must demonstrate compliance with these new requirements. 

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any 
individual at  State University other than the person designated in this solicitation as State University’s Designated 
Contact, nor attempt to unduly influence award of the contract. State University will make a record of all Contacts, and 
such records of Contact will become part of the procurement record for this solicitation. A determination that a vendor 
or a person acting on behalf of the vendor has made intentionally a Contact or provided inaccurate or incomplete 
information as to its past compliance with State Finance Law §§139-j and 139-k is likely to result in denial of the award 
of contract under this solicitation. Additional sanctions may apply. 

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available 
for review at www.suny.edu/sunypp/. 

Effective: April 02, 2007  Page 1 of 1 

www.suny.edu/sunypp
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FORM B 
Affirmation with respect to State Finance Law §§139-j and 139-k 

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for 
review at www.suny.edu/sunypp/. 

Procurement Description/ID No. 

Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State University of New York, 
relating to State Finance Law §§139-j and 139-k, and agrees to comply with State University’s procedure relating to 
Contacts with respect to this procurement. 

Name of Offerer: 
Address: 
Person Submitting Form: 

Name: 
Title: 

Effective: April 02, 2007 Page 1 of 1 

http://www.suny.edu/sunypp/


          
 

 
         

 

 
  

 
         

 

 

 

 
                                                                                                            

 

 
                                               

                                                                        
                                                                        
                                                                        
 

FORM C 
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k 

Procurement Description/ID No._______________________ 

1. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a determination of 
non-responsibility with respect to the Offerer within the previous four years where such finding was due to a violation of 
State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous 
determinations of non-responsibility? 

No ___ 
Yes ___ 

If yes, provide the following details: 
Governmental Entity which made the finding: 
Date of finding: 
Basis of finding: 

2. Has a Governmental Entity terminated or withheld a procurement contract with the Offer because of violations 
of State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous 
determinations of non-responsibility? 

No ___ 
Yes ___ 

If yes, identify the following: 
Governmental Entity which terminated the contract: 
Date of contract termination or withholding: 
Identify the related procurement contract: 

Offerer CERTIFIES that all information provided by Offerer with respect to its compliance with State Finance Law 
§§139-j and 139-k is complete, true and accurate. 

Name of Offerer: 

Address: 

Signature of Person Submitting Form: _________________________________ 
Name: 
Title: 
Date: 

Effective: April 02, 2007  Page 1 of 1 
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Form 7554-11 

LABOR AND MATERIAL BOND 
KNOW ALL PERSONS BY THESE PRESENTS, that 

(hereinafter called the “Principal”) and 

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the University) in the full and 
just sum of: 

dollars ($ _) 
(in words) (in figures) 

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and done, the 
Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract bearing date on the day of 
, 20 , with the University for the work contained in Project No. , 

a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and 

WHEREAS, the University has required this Bond guaranteeing prompt payment of monies due to all persons furnishing the Principal or any 
subcontractor of the Principal with labor or materials in the prosecution of the work provided in such Contract; 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall promptly pay all monies due to all persons 
furnishing the Principal or any subcontractor of the Principal with labor or materials in the prosecution of the Contract, then this 
obligation shall be null and void, otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees that no change, extension, alteration or 
addition to the terms of the said Contract or Specifications accompanying the same, shall in any way affect its obligations under this Bond, 
and it does hereby waive notice of any such change, extension, alteration or addition; and further. 

PROVIDED, HOWEVER, the place of trial of any action on this Bond shall be in the county in which the said Contract was to be 
performed, or if said Contract was to be performed in more than one county, then in any such county, and not elsewhere; and further 

PROVIDED, HOWEVER, this Bond shall be enforceable in accordance with the terms and provisions of Section 137 of the State 
Finance Law. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be signed by its attorney 

in-fact on this day of ,20 

Principal By 

Surety By 

Page 1 of 4 SUNY Procedure 7554 
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PERFORMANCE BOND 
KNOW ALL PERSONS BY THESE PRESENTS, that 

(hereinafter called the “Principal”) and 

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the University) in the 
full and just sum of: 

dollars ($ ) 
(in words) (in figures) 

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and 
done, the Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors 
and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract bearing date on the day of 
, 20 , with the University for the work contained in Project No. , 

a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, its representatives or assigns, shall well and 
faithfully comply with and perform all the terms, covenants and conditions of said Contract on its part to be kept and performed and 
all modifications, amendments, additions and alterations thereto that may hereafter be made, according to the true intent and meaning 
of said Contract, including repair and/or replacement of defective work and guarantees of maintenance for the periods stated in the 
Contract, and shall fully indemnify and save harmless the University from all cost and damage which it may suffer by reason of failure 
to do so, and shall fully reimburse and repay the University for all outlay and expense which the University may incur in making 
good any such default, and shall protect the said University against, and pay any and all amounts, damages, costs and judgments 
which may or shall be recovered against said University or its trustees, officers, agents or employees or which the said University may 
be called upon to pay to any person or corporation by reason of any damages arising or growing out of the doing of said work, or 
the repair of maintenance thereof, or the manner of doing the same, or the neglect of the said Principal, or its agents, or the 
improper performance of the said work by the said Principal, or its agents, or the infringement of any patent or patent rights by 
reason of the use of any materials furnished or work done as aforesaid or otherwise, then this obligation shall be null and void, 
otherwise to remain in full force and effect; 

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees, if requested to do so by the University, 
to fully perform and complete the work mentioned and described in said Contract, pursuant to the terms, conditions, and covenants 
thereof, if for any cause the Principal fails or neglects to so fully perform and complete such work and the Surety hereby further 
agrees to commence such work of completion within ten (10) calendar days after written notice thereof from the University and to 
complete such work within ten (10) calendar days from the expiration of the time allowed the Principal in the Contract for the 
completion thereof. The surety shall fully perform and complete said work on its own, or through a contractor approved by the 
University, according to the terms, conditions and covenants of said Contract and specifications. 

PROVIDED, HOWEVER, the Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees 
that the obligation of said Surety and its Bond shall be in no way impaired or affected by an extension of time, modification, 
omission, addition, or change in or to the said Contract or the work to be performed thereunder, or by any payment thereunder before 
the time required therein, or by any waiver of any provisions thereof, or by any assignment, subletting or other 
transfer of any work to be performed or any monies due or to become due thereunder or by the University's takeover, use, 
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PERFORMANCE BOND (Page 2) 

occupancy or operation of any part or all of the work covered by the Contract; and said Surety does hereby waive notice of any and 
all of such extensions, modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts, transfers, 
takeovers, uses, occupancies or operations, and hereby expressly stipulates and agrees that any and all things done and omitted to be 
done by and in relation to assignees, subcontractors, and other transferees shall have the same effect as to said Surety as though done 
or omitted to be done by or in relation to said Principal. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be 
signed by its attorney-in-fact on this day of,20__ . 

Principal By 

Surety By 
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ACKNOWLEDGMENTS FOR LABOR AND MATERIAL BOND AND 
PERFORMANCE BOND 

(Acknowledgment by Principal, unless it is a Corporation) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known and known to me to be the person(s) described in and who 
executed the foregoing instruments and acknowledged that he / she executed the same. 

Notary Public 
(Acknowledgment by Principal, if a Corporation) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being duly sworn, did depose and say 

that he / she resides in 

; 

that he / she is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the seal 
affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that he / she 
signed their name thereto by like order. 

Notary Public 
(Acknowledgment by Surety Company) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being by me duly sworn, did depose and say 

that he / she resides in ; 

that he / she is the 

of the , 
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the 
seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, and that 
he / she signed their name thereto by like order; and that the liabilities of said company do not exceed its assets as ascertained in the manner 
provided by the laws of the State of New York. 

Notary Public 
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Insurance Forms 

Evidence of insurance MUST be submitted on the ACORD Certificate of Liability Insurance Form (ACORD 25) and 
NYS required Workers’ Compensation/NYS Disability Insurance forms. The certificates: 

• MUST be signed by an authorized representative of the insurance carrier or producer authorized to write coverage 
in the State of New York 

o Excess Line, or non admitted carriers are NOT permitted * 
• MUST disclose any deductible, self-insured retention or aggregate limit 
• MUST indicate the Additional Insureds and Named Insureds on the form 

o An additional insured endorsement CG 20 10 11 85 or equivalent is provided 
o Additional Insureds must include the State of New York, State University of New York, and State 

University Construction Fund 
• MUST make reference to the project, contract or agreement number on the form 

SUNY will accept insurance forms by electronic submission to the campus representative identified as the designated 
contact within the IFB or RFQ.   

• All attachments must be in adobe .pdf format 
• ACORD Forms will only be accepted if the email is sent directly by the insurance company, agent or broker to the 

designated contact 
• Insurance forms received via email by the Campus from, or forwarded by consultants and contractors will not be 

accepted 
• Disability and Worker’s Compensation forms may be emailed by consultants, contractors, agents or carriers to the 

designated contact 
• The campus representative reviewing the certificate will take reasonable steps to verify that the email is from an 

authorized insurance company, agent or broker. For example, the domain (e.g. “@insurance broker.com”) may be 
verified on the NYS DFS insurance licensing public website where the brokers email address and license number 
can be found. 

SUNY’s Insurance Checklist must be completed by the campus representative responsible for reviewing insurance 
certificates, and kept as part of the procurement record.  

Required documentation includes: 

1. ACORD 25 - Certificate of Liability Insurance Form 
2. NYS-required Workers’ Compensation/NYS Disability Insurance Forms 
3. SUNY Insurance Checklist (see page 3 of this form) 

The Council of Contracting Agencies is developing guidance to state agencies on the ACORD 855 NY - Construction 
Certificate of Liability Addendum form. Once guidance is available SUNY will provide information and training on how 
to use and review the ACORD 855 form, and it will be added as an insurance requirement for SUNY’s construction 
contracts. 

Expiration and Renewal of Insurance Policies: 

If any policies will expire during the term of the agreement, the campus representative responsible for reviewing 
insurance certificates must request proof of renewal 30 days prior to the expiration of the insurance policy. At that time, if 
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SUNY Procedure 7554 and 7555 

proof of renewal or replacement of coverage has not been received, the campus will send a letter to the Contractor stating 
that the Agency requires receipt of a new Certificate of Insurance before the existing coverage expires. 

*In the event that insurance cannot be obtained from an insurance company authorized to write coverage in the State of New York the campus may 
consider the use of an excess line or non admitted carrier only if the following conditions are met. 

• The insurance agent or broker has provided written evidence of no less than five requests for insurance quotes made to insurance carriers 
authorized to write coverage in the State of New York, and has provided copies of the written responses from those insurance carriers 
indicating those carriers are declining to offer coverage. 

• The insurance agent or broker has provided an excess line insurance affidavit (Form - Exhibit A.10 of the Council of Contracting Agencies 
Insurance Procedure Manual). 

• Campus Counsel has approved such documentation. 
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Notice of a potential claim: 

When a campus learns of a potential lawsuit, whether by receipt of a communication or pleading from a private attorney 
or by a communication from the Office of the Attorney General, it should immediately identify any applicable insurance 
and notify all applicable insurance carrier(s) of the potential lawsuit. This notification needs to be done even if the 
accident or incident was previously reported to the same carrier or carriers. 

In addition, upon receipt of a Notice of Intention, Claim, Summons with Notice, or Complaint or letter threatening 
litigation, the campus must notify Albany Claims Bureau or the New York City Claims Bureau of the Office of the 
Attorney General, depending where the incident occurred.  Provide proof of insurance coverage and notification to the 
applicable insurance company(s). 

Liability insurance policies typically have two notification provisions.  The first is notification of an incident, i.e., the 
insurance company requires that it be notified of an accident or incident at the time of or shortly after it occurs. The 
second notification is that of a potential or existing lawsuit.  Both notification provisions require the insurance company to 
be notified as soon as "reasonably practical” or as set forth in the policy.   Campuses should establish procedures for 
identifying any applicable insurance and providing written notice to all applicable insurance carriers of situations causing 
potential claims. Failure to notify the insurance company under one or both of these required notification provisions 
allows the insurance company to argue denial of coverage. Campuses should also, in consultation with campus counsel, 
establish a process for preserving evidence. 
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INSURANCE REVIEW CHECKLIST 
Risk Management Review Checklist for Insurance Certificates 

For Construction and Construction Related Consultant Services Contracts 

Name of Contractor/Professional/Vendor 
Project Name 
Contract # Project # Date Contract Rec’d 
Contract Type: _____Construction  _____Design  _____Other (Specify) 

Insurance Requirements: Standard per SUNY Contract Yes No 
Environmental Liability Coverage required Yes No 
Renewal Certificates Yes No 

Insurance Carriers Licensed in NYS (Rating must be A- or better) 
• Carrier A Yes No Rating 
• Carrier B Yes No Rating 
• Carrier C Yes No Rating 
• Carrier D Yes No Rating 
• Carrier E Yes No Rating 
• Worker’s Comp Carrier Yes No Rating 
• Disability Carrier Yes No Rating 

Per the Certificate(s) provided, the following insurance is in compliance with the contract documents: 
Initials Date 

• General Liability 
o Additional Insureds include the 

State of New York, State University of New York, and 
State University Construction Fund 

o Occurrence based policy 
o Limits are adequate 

• Automobile Liability (Endorsements included) 
• Excess/Umbrella Liability 
• Workers’ Compensation and Disability 

o SUNY is listed as certificate holder 
o Campus verified coverage on the Workers Compensation 
Board Website 
o Endorsements of the policy are included 

• Builder’s Risk (for Construction) 
• Owners Protective Liability (for Construction) 

o SUNY is listed as a named insured 
• Asbestos (where applicable) 

o Limits are in addition to required CGL/Excess Limits 
o Limits match the contract, 
o SUNY is a named insured 

• Professional Liability (for architecture and engineering) Per Claim $______  Deductible $______ 

Name and signature (Campus Representative) Date Reviewed 
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BUILDERS RISK INSURANCE BREAKDOWN 

Date:____________________ 

Title of Project: 
Location of Project: 
Project No.: 

Name of Contractor: 
Address of Contractor: 
Estimated Completion Date: 

$ ___________________________ Contract Amount: 
Non-insurable items 
(amounts to be determined from Contractor’s 
approved breakdown): 

$ ___________________________ 1. Cost of the contractor’s Performance and Labor and Materials Bonds 

2. Cost of trees, shrubbery, lawn grass, plants and the maintenance of same $ ___________________________ 

3. Cost of demolition $ ___________________________ 

4. Cost of excavation 

5. Cost of foundations, piers or other supports which are $ ___________________________ 
below the undersurface of the lowest basement floors, 
or where there is no basement, which are below the 
surface of the ground. Concrete and Masonry Work 

6. Cost of Underground flues, pipes or wiring $ ___________________________ 

7. Cost of earthmoving, grading, and the cost of paving,  $ ___________________________ 
roads, walks, parking lots and athletic fields 

8. Cost of bridges, tunnels, dams, piers, wharves, docks, $ ___________________________ 
retaining walls and radio and/or television towers and antennas 

$ ________________ Total Non-insurable items: 
Amount of Builder’s Risk Insurance to be procured: $ ________________ 
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Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 

New York State Labor Law, Section 220-a 
Prime Contractor’s Certification (AC 2947) 
1. That I am an officer of ______________________________________________________________
       and am duly authorized to make this affidavit on behalf of the prime contractor on public contract
       No. ________________. 

2. That I fully comprehend the terms and provisions of Section 220-a of the Labor Law. 

3. That, except as herein stated, there are no amounts due and owing to or on behalf of laborers
       employed on the project by the contractor.  (Set forth any unpaid wages and supplements, if none,
       so state). 

Name Amount 

4. That the contractor hereby files every verified statement(s) required to be obtained by the
       contractor from the subcontractor(s). 

5. That, upon information and belief, except as stated herein, all laborers (exclusive of executive
 or supervisory employees) employed on the project have been paid the prevailing wages and

       supplements for their services through _________________, (if more than one subcontractor
       list name and date separately) the last day worked on the project by their subcontractor(s), (Set
       forth any unpaid wages and supplements, if none, so state and utilize clause 5 (A)). 

Name Amount 

(5A) That the contractor has no knowledge of amounts owing to or on behalf of any laborers of its
         subcontractor(s). 
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New York State Labor Law, Section 220-a 
Prime Contractor’s Certification (AC 2947) – page 2 
6. In the event it is determined by the Commissioner of Labor that the
       wages or supplements or both of any such subcontractor(s) have not
       been paid or provided pursuant to the appropriate schedule of wages
       and supplements, then the contractor shall be responsible for payment

 of such wages and supplements pursuant to the provision of Section
       223 of the Labor Law. 

Signature

            Print Name

    Title 
ACKNOWLEDGEMENT: 

STATE OF NEW YORK 
COUNTY OF _______________: SS.: 

On this ___________________________ day of _______________________________ 20___________ 

Before me personally came _________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument 
and acknowledged that she/he executed the same

          Notary Public

 County 

If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 

New York State Labor Law, Section 220-a 
Subcontractor’s Certification (AC 2948) 
1. That I am an officer of ______________________________________________________________

       a subcontractor on public contract No. __________________________________________ and I am
       duly authorized to make this affidavit on behalf of the firm. 

2. That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 

3. That on ___________ we received from ________________________________________________
       the prime contractor a copy of the initial/revised schedule of wages and supplements

       Prevailing Rage Schedule Case Number __________________ (PRC) specified in the public
       improvement contract. 

4. That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and
       to pay or provide the supplements specified therin. 

Signature

            Print Name

    Title 
ACKNOWLEDGEMENT: 

STATE OF NEW YORK 
COUNTY OF __________________: SS.: 

On this _______________________ day of _______________________________________ 20________ 
before me personally came _________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument and 
acknowledged that she/he executed the same.

           Notary Public

  County 

If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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Office of the State Comptroller 
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDSD 

BUREAU OF STATE EXPENDITURES 

New York State Labor Law, Section 220-a 
Sub-subcontractor’s Certification (AC 2958) 
1. That I am an officer of ______________________________________________________________
       a subcontractor to _____________________________________________________ a subcontractor

 of __________________________________________, the prime contractor on public improvement
       contract No. ___________________ and I am duly authorized to make this affidavit on behalf of the
       firm. 

2. That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 

3. That on ________________ we received from ___________________________________________
       the (subcontractor of the) (contractor) a copy of the (initial) (revised) schedule of wages and
       supplements Prevailing Rate Schedule Case Number ______________ (PRC) specified in the public 
       improvement contract. 

4. That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and
       to pay or provide the supplements specified therein.

          Signature

         Print Name

 Title 
ACKNOWLEDGEMENT: 

STATE OF NEW YORK 
COUNTY OF ____________________ :SS.: 

On this __________________ day of ______________________ 20 _______ before me personally came 
________________________________________________________________________________ to me 
known and known to me to be the person described in and who executed for foregoing instrument 
acknowledged that she/he executed the same.

        Notary Public 

County 

If this affidavit is verified by an oath administered by a notary public in a foreign country other 
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 
administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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State University 'J Construction Fund 

_______________ _________________________________________ __________ 

_________________________________________ ________________________________ 
_________________________________________ ________________________________ 
_________________________________________ ________________________________ 

__________________________________________ ________________________________ 
__________________________________________ 

__________________________________________________________________________________________ 

ITEM 11 
STATE OF NEW YORK 

STATE UNIVERSITY CONSTRUCTION FUND 

ASBESTOS MATERIAL REMOVAL FACT SHEET 

SUCF PROJ NO. PROJECT TITLE DATE 

SCOPE OF WORK: ______________________________________________________________________ 

ASBESTOS CONTRACTOR: GENERAL CONTRACTOR: 

Name/Address (if applicable) 

Phone # ____________________________ Phone # _______________________________ 
Contract Awd Amt: ____________________ Asbestos Lic #:  ________________________________ 
Contract Completion Date: ______________ Expiration Date: _______________________________ 

ASBESTOS ABATEMENT PERSONNEL: (Attach Additional Sheets as Required) 

Social Certificate 
Name Title/Function Sec. # Number Expiration Date 
1. ___________________________________________________________________________________ 
2. ___________________________________________________________________________________ 
3. ___________________________________________________________________________________ 
4. ___________________________________________________________________________________ 
5. ___________________________________________________________________________________ 

ASBESTOS ABATEMENT WORK : (Attach Additional Sheets as Required) 

Bldg. (1) Removal Location Material (2) Methods of 
Usage (Bldg./Room) Removed Quantity (3) Removal 

1. __________________________________________________________________________________ 
2. __________________________________________________________________________________ 
3. __________________________________________________________________________________ 
4. __________________________________________________________________________________ 
5. __________________________________________________________________________________ 

Date Removal Begins: ________________________ Ends: ___________________________ 

Asbestos Carrier: ___________________________ Disposal Site: ____________________ 

Phone No.: ______________________________ Phone No.: _______________________ 

Hauler Permit No(s).:__________________________________________________________________ 

NOTE: In addition to the above information, the Contractor shall submit all required documentation as stipulated by the New York State Labor 
Law Article 30; Part 56, 12NYCRR, which includes a copy of the asbestos contractor license and all asbestos handling certificates, waste 
transporter permits, disposal receipt acknowledgement, and air test reports (prior, during, and after abatement). 



 
 

 
 

  
 

 
   

 
  
   
   
   
   
  
  

   
  

 
   

 
    
      
      
      
     
       
    

      
   
    
     
    
    
    

 
   

 
  

 
 

   
 

   
   
   
   
   

State University V Construction Fund 

STATE OF NEW YORK 
STATE UNIVERSITY CONSTRUCTION FUND 

ASBESTOS MATERIAL REMOVAL FACT SHEET KEY 

1. BUILDING USAGE 

A. Administration 
B. Academic 
C. Library 
D. Health/Physical Education 
E. Dining Halls 
F. Dormitory 
G. Mechanical Room 
H. Steam Tunnel 
I. Other 

2. MATERIAL REMOVED 

A. Acoustical/Decorative Plasters ADP 
B. Fireproofing Materials FM 
C. Troweled Wall/Ceiling Plasters TCP 
D. Mud Joints/Tees MJT 
E. Pipe Covering (List Size Pipe) PC 
F. Boiler/Hot Water Tank Insulations BHTI 
G. Panels/Ceiling Tiles . PCT 
H. Transite Panels TP 
I. Vent/Drain Pipes (List Size)  VDP 
J. In-Place Gaskets  IPG 
K. Vinyl Asbestos Siding VAS 
L. Vinyl Asbestos Tile . VAT 
M. Vinyl Asbestos Roofing  VAR 
N. Other (Describe)  O 

3. QUANTITY OF MATERIAL 

S.F. Square Feet (i.e. walls, ceiling, structural members, etc.) 
L.F. Linear Feet (i.e. pipe, etc.) 

4. REMOVAL METHODS 

A. Wet 
B. Dry 
C. Glovebag 
D. Tent 
E. Other 
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	BOND NO: 
	having an office at 1: 
	hereinafter called the Principal and the 1: 
	dollars: 
	Project No: 
	Titled 1: 
	signed: 
	day: 
	date: 
	signed 2: 
	date 2: 
	day 2: 
	year 2: 
	county 1: 
	on this date: 
	on this day: 
	on this year: 
	county 2: 
	On this date _2: 
	on this day 2: 
	on this year 2: 
	that he  she  is the: 
	county 3: 
	on this day 3: 
	on this year 3: 
	KNOW ALL PERSONS BY THESE PRESENTS that 1: 
	KNOW ALL PERSONS BY THESE PRESENTS that 2: 
	KNOW ALL PERSONS BY THESE PRESENTS that 3: 
	KNOW ALL PERSONS BY THESE PRESENTS that 4: 
	hereinafter called the Principal and: 
	1: 
	2: 
	3: 
	in words: 
	in figures: 
	with the University for the work contained in Project No: 
	a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full and: 
	undefined: 
	infact on this: 
	day of: 
	Pr: 
	By: 
	Surety: 
	By_2: 
	year: 
	KNOW ALL PERSONS BY THESE PRESENTS that 1_2: 
	KNOW ALL PERSONS BY THESE PRESENTS that 2_2: 
	KNOW ALL PERSONS BY THESE PRESENTS that 3_2: 
	KNOW ALL PERSONS BY THESE PRESENTS that 4_2: 
	hereinafter called the Principal and 1: 
	hereinafter called the Principal and 2: 
	1_2: 
	2_2: 
	in words_2: 
	in figures_2: 
	20: 
	with the University for the work contained in Project No_2: 
	a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full and_2: 
	undefined_2: 
	signed by its attorneyinfact on this: 
	of20: 
	Principal: 
	By_3: 
	Surety_2: 
	By_4: 
	year2: 
	On this: 
	day of_2: 
	20_2: 
	before me personally came: 
	to me known and known to me to be the persons described in and who: 
	Notary Public: 
	On this_2: 
	day of_3: 
	20_3: 
	before me personally came_2: 
	to me known who being duly sworn did depose and say: 
	that he  she resides in: 
	that he  she is the: 
	of the: 
	Notary Public_2: 
	On this_3: 
	day of_4: 
	20_4: 
	before me personally came_3: 
	to me known who being by me duly sworn did depose and say: 
	that he  she resides in_2: 
	that he  she is the_2: 
	of the_2: 
	Notary Public_3: 
	County: 
	County3: 
	County2: 


